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PRESENT 

CVRD STAFF 

Minutes of the Electoral Area Services Committee Meeting held on Tuesday, 
June 15, 2010 at 3:00 pm in the Regional District Board Room, 175 Ingram 
Sbeet, Duncan, BC. 

Director B. Hainson, Chair 
Director K. Kuhn 
Director M. Dorey 
Director G. Giles 
Director L. Iannidinardo 
Director K. Cossey 
Director L. Duncan 
Absent: Director I. Morrison, Director M. Marcotte 

Tom Anderson, General Manager 
Rob Conway, Manager 
Mike Tippett, Manager 
Brian Farquhar, Parks and Trails Manager 
Joe B a y ,  Corporate Secretary 
Jill Collinson, Planning Technician 
Alison Garnett, Planning Technician 
Tanya Soroka, Parks Planner 
AIUI Kjeiulf, Plaimer III 
Brian Duncan, Chief Building Inspector 
Cathy Allen, Recording Secretay 

APPROVAL OF The Chair noted changes to the agenda which included deleting agenda item 
AGENDA SR3, adding four listed new business iteins, and adding one closed session new 

business item. 

It was Moved and Seconded 
That the agenda, as amended, be accepted. 

MOTION CARRIED 

MI - MINUTES It was Moved and Seconded 
That the minutes of the June 1,2010, EASC meeting, be accepted. 

MOTION CARFZED 

BUSINESS ARISING There was no business arising. 
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DELEGATIONS 

Dl, NB1 -van 
Nieuwkerk 

D2 - Lamont 

Roger van Nieuwkerk, was present regarding Cowichan Bay petition for 
affordable access to the Cowichan Aquatic Center. Mr. van Nieuwkesk showed 
a power point presentation. The petition stated that those who signed the 
petition are in favour of Cowichan Bay having affordable access to the 
Cowicl~an Aquatic Center available to all residents and therefore approve of 
contributing to the finding of the Cowichan Aquatic Center through property 
taxation. 

The Cornnittee directed questions to staff. 

It was Moved and Seconded 
That, in the event the Board does not proceed with the creation of a 
RegionaUSub-Regional Fnnding Model for the Cowichan Aquatic Centre by 
November 2010; that an Annual Financial Contribution Service be erekted for 
Electoral Area D - Cowichan Bay for the purpose of contributing to the cost of 
operation and maintenance of the Cowichan Aquatic Centre with a maximum 
requisition limit of $132,000". 

It was Moved and Seconded 
That the issue of Electoral Area D - Cowichan Bay contributing to the cost of 
operation and maintenance of the Cowichan Aquatic Centre be referred to staff, 
and that a report be brought back to the EASC respecting available fwding to 
hold a referendum vote, including public consultation/idoimation costs. 

MOTION CARRIED 

Jill Collinson, Planning Technician, presented Application No. 2-G-IODVP 
(Kevin Lanont) to relax the setback to the rear parcel line for an accessoly 
building at 11204 Chemainus Road. Two letters of support were received. 

Kevin Lamont, applicant, was present, and provided fu-ther information to the 
application. 

The Coinmittee directed questions to staff and the applicant. 

It was Moved and Seconded 
That Application No. 2-G-IODVP by Kevin Lamont for a variance to Section 
5.3(4) of Zoning Bylaw No. 2524, decreasing the setback of the rear parcel line 
from 7.5 metres to 1.5 metres, be approved subject to the applicant providing a 
survey cofiming compliance with approved setbacks. 

MOTION CARRED 
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D3 - Gerz Alison Gamett, Planning Techucian, presented Application No. 1-E-IODVP 
(Reinhold Gerz) to vary the front yard setback from 7.5 metres to 3.7 metres, to 
allow construction of an accessoiy building at 4332 Gerz Road. 

The applicant was not presei~t. 

There were no questions horn Committee members to staff. 

It was Moved and Seconded 
That Application No. 1-E-1ODVP by Reinhold Gerz to relax the setback of an 
accessory building on Lot 1, Section 9, Range 9, Sahtlam District, Plan 19055 
except parts in Plan 23851,24796,26014 and VIP 54052, fron17.5 metres to 3.7 
metres, be approved subject to: 

* a survey confuming compliance with the approved setback prior to 
issuance of building permit, 

a the applicant obtaining a pennit fiom the Ministry of Transportation and 
hlfrastructure for coi~skuction within a road setback. 

MOTION CARRIED 

D4 - Shadlock Jill Collinson, Planning Technician, presented Application No. 5-A-09DP (Tom 
ShadlocMBrentwood College) to construct a new visual arts centre for 
Brentwood College School located at 2735 Mt. Baker Road. 

Tom Shadlock, applicant, was present and provided fuither idonnation to the 
application. 

It was Moved and Seconded 
That Application No. 5-A-09DP be approved and that the Planning and 
Development Department be authorized to issue a Development Permit to 
Brentwood College Association with respect to Lot A, Section 2 and 3, Range 9, 
Shawnigan District and District Lots 2067 and 2068 Cowichan District Plan 
EPP10, provided that there is no additional geo-thennal uilit encroachment into 
the Bay and that existing units stay within designated boundaries. 

MOTION CARRIED 
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SR9 -Area B Parks Tanya Sorola, Parks and Trails Planner, presented Staff Report dated June 15, 
Master Plan 2010, regarding Connnunity Parks and Trails Master Plan for Electoral Area B - 

Shawnigan Lake. 

It was Moved and Seconded 
That the Conmunity Parks and Trails Master Plan for Electoral Area B - 
Shawnigan Lake be received for adoption by Bylaw as the basis to define the 
future direction, policies, priorities, and actions of the Connnunity parks and 
trails progam in Electoral Area B over the next fifteen to twenty years (2010 - 
2025). 

MOTION CARRIED 

SRlO - Wake Lake Tanya Soroka, Parks and Trails Planner, presented Staff Report dated June 15, 
2010, regarding Wake Lake S u ~ l u s  Parkland Disposal Bylaw. 

It was Moved and Seconded 
1. That the Board approve the subdivision and sale, at fair market value 

through the retention of a realtor working on behalf of the Regional 
District, of an approximately 0.8 hectare portion of Lot 2, Section 7, 
Range 9, Plan VIP83485 of that portion of the Sahtlam Land District, as 
such lands are considered surplus to the needs of the Regional District. 

2. That the Board Chair and Corporate Secretay be authorized to execute 
all necessary documents for the subdivision and sale of the surplus lands, 
with the proceeds of sale to be used for paying down the debt against the 
purcllase of the subject property and all costs associated with the 
subdivision and sale of the surplus land portion, with the remaining 
proceeds of sale, if any, to be applied to the Community Parldand 
Reserve Fund for Electoral Area E. 

MOTION CARRIED 

SR1- Valdes Island Brian Duncan, Chief Building I~xpectol; presented Staff Report dated June 9: 
2010, regarding Valdes Island brochure. 

It was Moved and Seconded 
That the CVRD and Islands Trust forward the newly created "Local 
Govermnent on Valdes Island" brochure to all registered owners of Valdes 
Island. 

MOTION CARRIED 
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SR2 -Bylaw 3392 It was Moved and Seconded 
1. That "CVRD Bylaw No. 3392 - Sl~awnigan Lalce Historical Society 

Aunual Contribution Services Amendment Bylaw, 2010" be fonvarded 
to ihe Board for consideration of three readings and following provincial 
and voter approval, be considered for adoption. 

2. That voter approval for adoption of CVRD Bylaw No. 3392 be obtained 
througl~ an Alternative Approval Process. 

MOTION CARRZED 

SR4 -Dogwood Ridge 
Works Upgrade 

SR5 - Sustainable 
Communities 
Conference 

SR6 -November 
EASC meeting 

Agenda iten1 SR3 (Staff Report dated June 9, 2010, from Kathleen Hairison, 
Legislative Services Coordinator, regarding Bylaw No. 3393 - A Bylaw to 
Create an Annual Financial Contribution Service for the Cowichan Station Area 
Association within a Poi-tion of Electoral Area B), was removed fron~ the 
agenda. 

Dave Leitch, Managel; presented Staff Report dated June 9, 2010, regarding 
Dogwood Ridge Capital Works Upgrades. 

It was Moved and Seconded 
That an additional $100,000 of Comn~unity Works h d i g  be allocated for 
upgrades to the Dogwood Ridge Water System to reduce the annual cost 
charged to customers of the system. 

It was Moved and Seconded 
That staff be directed to investigate what exact amount of Coimnunity Works 
funding would be required for upgrades to the Dogwood Ridge Water System, 
and advise where the funds would be derived from, and that the infoilnation be 
brought back to the next EASC meeting. 

MOTION CARRIED 

It was Moved and Seconded 
That up to six (6) Directors be authorized to attend the Building Sustainable 
Coinmunities Conference in Kelowna honl November 16-1 8,2010. 

MOTION CARRIED 

It was moved and Seconded 
That the regular scheduled EASC meeting for Tuesday, November 16,2010, be 
cancelled. 

MOTION CARRIED 
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SR7 - 1-1 Zone, It was Moved and Seconded 
Area C 1. That a zoning amendment bylaw be prepared to anlend the Area C - 

Cobble Hill Zoning Bylaw No. 1405 by rezoning Lot A, Section 13, 
Range 6, Shawnigan District, Plan VIP51903 and Lot 1, Section 13, 
Range 6, Shawnigan District, Plan 29581, kom Light Indushial 1-1 to 
Light Industrial - Limited I-lC, and that the amendment bylaw be 
forwarded to the Board for consideration of lSt and 211d readings. 

2. That property owners and owners of lands adjacent to the subject lands 
be notified of the ameildmeilt in accordance with the Local Government 
Act; and that a public hearing be held with Directors Giles, Hiurison and 
Morrison named as delegates of the Board. 

MOTION ChRRZED 

SR8 - Cowichan Bay Rob Conway, Manager, presented Staff Report dated June 9, 2010, regarding 
Sewer Units Cowichan Bay Estates request for Sanitary Sewer Units. 

Dave Conway, Creative Engineeling Services, was present representing the 
owners of Cowichal Bay Estates. 

The Committee directed questions to staff and Mr. Conway. 

It was Moved and Seconded 
That an Agreement be prepared for the transfer of up to 90 sewer units fiom the 
Eagle Heights Specified Sewice Area and up to 36 sewer units fiom the Noi-th 
Cowichan Sewer System to the Cowichan Bay Specified Se~vice Area and 
assignment of the units to Parcel B (DD 472441) of Range 6 and Lot 1, Section 
5, both of Range 4, Cowichan District (Cowichan Bay Estates). 

MOTION CARRIED 

APC 

AP1- Minutes It was Moved and Seconded 
That the minutes of the Area G APC meeting of June 4,2010, be received and 
filed. 

MOTION CARRIED 
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CORRESPOND- 
ENCE 

It was Moved and Seconded 
That the following grants-in-aid be approved: 

1. That a grant-in-aid (Area D) be given to the Cowichan Valley Seniors 
Dragon Boat Society in the mlount of $500 to support the new "Huff 
and Puffs" Dragon Board group. 

2. That a grant-in-aid (Area F) be given to the Honeymoon Bay Volunteer 
Firefighters Association in the amount of $2,500 to support the "Bay 
Days" fireworks display in August. 

3. That a grant-in-aid (Area F) be given to the Cowichan Lake District 
Chamber of Conlnlerce in the amount of $5000 to support 2010 Info 
centre initiatives in the Lake Cowichan region. 

MOTION CARRIED 

PARKS 

PK1, PK2 - Minutes It was Moved and Seconded 
That the mulutes of the Area G Parks Commission meeting of hilay 3,2010 and 
May 27,2010 be received and filed. 

MOTION CARRIED 

INFORMATION 

IN1 -Building Report It was Moved and Seconded 
That the May 2010 building report be received and filed. 

MOTION CARRIED 

NEW BUSINJCSS 

NB4 - Bylaw 3384 It was Moved and Seconded 
That the Board Chair folmulate and forward a letter to the Minister of 
Coi111nunity and Rural Development outlining the rationale behind the creation 
of CVRD Bylaw No. 3384, (Nature and Habitat Fund Establishment, h e a  I) 
which is presently before the Ministiy for approval, and that a copy of the letter 
be fonvarded to the Town of Lake Cowichan. 

MOTION CARWED 
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LOSED SESSION It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Community 
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRIED 

The Committee moved into Closed Session at 4:55 pm. 

RISE The Committee rose without repolt. 

AJlJOURNMENT It was Moved and Seconded 
That the meeting be adjounled. 

MOTION CARRIED 

The meeting adjourned at 5:55 pm, 

Chair Recording Secretary 
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STAFF REPORT 

DATE: June 29,2010 FILE NO: 2-G-1ODP 

FROM. Jill Collinson, Planning Technician, Development Services Division, 
Planning & Development Department 

SUBJECT: Application No. 2-G-10 DP (Hart) 

Recommendation: 
That Application No. 2-G-1ODP be approved, and that a development peimit be issued to 
Edward and Patricia Hart for Lot 12, District Lot 34, Oyster District, Plan 13071, subject to the 
following: 

* Colnpliance with the recom~nendations for eagle nest noted in the May 4, 2010 report 
by Sally Leigh-Spencer of Ecologic Consulting; 
Maintain the existing forested buffer around the nest tree in its natural condition. 

Purpose: 
To consider the issuance of a Developrnent Permit for the construction of a single-family dwelling in 
accordance with the provisions of the Habitat Protection Development Permit Area contained 
within OCP Bylaw No. 2500. 

Background: 

Location of Subject Property: Gardner Road West 

Legal Description: Lot 12, District Lot 34, Oyster District, Plan 13071 

Date Application and Complete Documentation Received: February 2nd, 201 0 

Owner: Edward and Patricia Hart 

Applicar~t: As above 

Size of Parcel: 0.4 acres 



Existing Zoning: R-3 (General Residential) 

Miniinurn Lot Size Under Existing Zoning: 0.4 acres 

Existine Plan Desiaation: General Residential 

Existing Use of Property: Residential 

Existing Use of Surrounding Properties: 
North: Residential (R-3) 
South: Residential (R-3) 
East: Residential (R-3) 
West: Residential (R-2 & R-3) 

Services: 

Road Access: Gardner Road West 
m: Saltair Water System 
Sewage Disposal: Septic system 

Agricultural Land Reseive Status: Out 

Environmentallv Sensitive Areas: The Cowichan Valley Environmental Planning Atlas (2000) 
has not identified any Ellviromnentally Sensitive Areas on the subject property. However, a11 
eagle nest has been identified on the adjacent lot to the west, and a Habitat Protection 
Development Permit Area has been designated over lands within 60 m of this nest, including tile 
subject property 

Archaeological Site: No archaeological sites have been identified. 

An application has been made to: The Regional Board to issue a Development Pennit UI 

accordance with the requirements of the Habitat Protection Development Pennit Policies 
contained within OCP Bylaw No. 2500. 

For the p q o s e  of construction of a single-family dwelling. 

Planning Division Comments: 
The subject property is located off Gardner Road West in Electoral Area G, Saltair. It is situated 
within the Habitat Protection Development Pennit Area, which was established to protect the 
nest sites of eagle, hawk, osprey, owl, peregrine falcon and great blue herons. While the nests, 
eggs and young are protected under the Wildlife Act, buffer areas around the nests are not 
protected, and these birds are very sensitive to disturbance around their nests. For this reason, the 
development permit areas have been established in order to protect the habitat surrounding the 
nests and the root integrity of the nest trees. 



The applicants have applied for a development permit to permit the construction of a single- 
family dwelling within 60 metres of the identified eagle nesting tree and have supplied a site plan 
highlighting the prefened building location. All proposed development activities must obtain a 
development permit confo~ming to the specified guideli~les prior to receiving building pennit 
approval fiom the CVRD. The applicants have submitted a report prepared by a Registered 
Professional Biologist (R.P.Bio) from the finn Ecologic Consulting who provided the following 
recommendatiolls with regards to any development within the 60 mebes of the nest tree (please 
see the attached report): 

Maintain the present forested buffer around the nest tree; 
If any machine or conshuction activity is to occur within the 6Om zone, it should occur 
outside the breeding window, unless the nest is not occupied; 
There should be no activity within the 60m buffer during February when eagles are 
cominencing breeding; as disturbance might preveut the use of the nest; 

0 If the nest is occupied and activities need to occur within the 6Om buffer zone, a qualified 
professional monitor should be retained to determine if the activity is disturbing the birds 
and if so, appropriate direction should be discussed. All recomme~ldatiolls of the monitor 
should be adhered to. 

The Biologist's report provides recommendations as to when activities should occur and 
nleasures to minimize potential impact of construction 

Policy Context 
The OCP has established guidelines to achieve the objectives of the Habitat Protection 
Development Pelmit Area (attached). Also, development proposals subject to a development 
permit are expected to follow the Ministry of Environment's Best Management Practices. 

The submitted report recolnmends maintaining the forested buffer around the nest tree. The 
portion of the subject property that falls outside of the 60111 buffer zolle is the applicant's 
preferred site for the septic field for the proposed dwelling. As a result the applicant has 
identified a buildiug envelope 40 metres away from the identified nesting tree in attempt to 
maximize t l~e separation between proposed house siting and the eagle nest. 

The report by the Registered Professional Biologist has identified February as a ino~~th  when no 
activity should occur due to this being the time when the eagles commence breeding. The 
Biologist also identified July as the tune wllen juveniles are fledging and the nest can be 
extremely sensitive to disturbance. The R.P.Bio also noted that if the nest is occupied and if 
activities need to occu within tihe 60m buffer zone that t l~e site should be monitored by a 
qualified professional to determine if the birds are being disxrbed. 

As no constructioll is to occur in February and there are no juvenile eagles fledging July 2010, an 
envkonmental  non nit or should not be necessary for the proposed worlts. Should works occur 
dwing these months in future years, monitoring is recommended. 



Advisory Planning Commission: 
Members of the Area G Advisory Planning Commissioi~ reviewed this application at a meeting 
held June 4,2010, and made the following recommendations: 

That the Advisory Planning Commission recommend approval of the application subject 
to the following conditions: 

I .  That the forested buffer area around the next tree be maintained in a natural 
condition 

2. That no construction activity be undertaken during the breeding window" 

Final Staff Comments: 
Staff has sent a letter to the Ministry of Transpoi-tation and hIfrastructure advising them of 
eagle's next present near Gardner Road West. Staff recommend that the requested development 
permit be issued, subject: to tlle conditions and recommendatioils of the Area G Advisory 
Planning Commissions and the biologist's report. 

Options: 
1. That application No. 2-G-10 DP be approved, and that a developme~lt peimit be issued to 

Edward and Patricia Hart for Lot 12, District Lot 34, Oyster District, Plan 13071, subject 
to the following: 
o Compliance with the recommendations for eagle nest noted in the May 4th, 2010 

report by Sally Leigh-Spencer of Ecologic Consulting 
o Maintain the existing forested buffer xound the nest tree in its n a k a l  condition. 

2. That application No. 2-G-10 DP be revised. 

Option 1 is recommended. 

Submitted by, 

\J 
Jill Collinson, 
Planning Technician 
Developme~~t Services Division 
Planning and Development Department 



COWICHAN VALLEY REGIONAL DISTRICT 

DEVFLOPMENT P E M T  

NO: 2-6110 DP D W T  

DATE: JULY XX, 2010 

TO: EDWARD & PATNClA HART 

ADDRESS: PO BOX2074 

BANFF, ALBERTA, TIL 1B8 

1. This Development Permit is issued subject to compliance with all of the bylaws of the 
Regional District applicable thereto, except as specifically varied or supplemented by 

,, this Permit. 

2. This Development Permit applies to and only to those lands within the Regional 
District described below (Icgal description): 

Lot 12, District Lot 34, Oyster District, Plan 13071 (PIE 004-711-564) 

3. Authorization is hereby given for the construction of a single family dwelling on the 
subject property, as noted on site plan in accordance with the conditions listed in 
Section 4, helow. 

4. The development shall be carried out subject to the following condition: 
a) Contplia~zce wit11 the reconulzendations for eagle nest noted ill tlze May 

4t11,2010 report by Sally Leigh-Spencer of Ecologic Corzsulting, 
b) Mairzfai~zing, iiz iB natural co~zdition, the formied buffer around tlre nest 

free 

5. The land described herein shall be developed in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

6. The following Schedule is attached: 

Site Plan 

. Ecologic Cousulitng Report dated May 4'b, 2010 

7. Lhis Pcr~nit i, m.1 liuihiing Ytrmit. St, ccrtilic.tte oi Fin:~l uuinplrli1811 ,l1n11 br issued 
until all i trn~s of th ib  I)c,rl,gnli~r.nt I'crrnit h:nc btcn r.tolu~,licrl with 181 tlic ,;ltibf.~eliurl 
of the Development Services Department. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION 
NO.IMXXX PASSED BY THE BOARD OF THE COWICHAN V a L E Y  
REGIONAL DISTRICT THE 14th DAY OF JULY, 2010. 

Tom Anderson, MCIP 
Manager, Development Services 

NOTE: Subject to the terms of this Pennit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit wiIl 
lapse. 



I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Permit contained herein. I understand and agree that the Cowichan Valley Regional 
District has made no representations, covenants, warranties, guarantees, promises or 
agreements (verbal or othelwise) with EDWARD & PATRICLA HART other than those 
contained in this Permit. 

Signature Witness 

OwnerlA~ent Occupation 

Date Date 
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June 18,2010 CVRD File No. 2-G-10DP 

Ministry of Trmsportation 
Vancouver Island District 
South Coast Region 
3Td Floor, 2100 Labieux Road 
NANAIMO, BC V9T 6E9 

Attention: Debbie O'Brien, District Development Technician 

Dear Debbie O'Brien: 

Re: Lot 12, District Lot 34, Oyster District, Plan 13071 
(PID: 004-711-564) on Gardner Road West in Saltair, BC 

The Cowichan Valley Regional District is in receipt of a Development Permit Application for the 
above-mentioned property. This property falls within the Habitat Protection Development 
Permit Area as an eagle's nest has been noted nearby. The Advisory Planning Commission 
(APC) for Electoral Area G - SaltairIGulf Islands, has requested that CVRD Staff contact the 
Mnistry of Transportation to advise them of the nest so that road repairs required can take place 
outside of the February breeding season. 

If you require any further information, please contact this office. 

Yours truly, 

&& . 
Jil f Collinson, 
Planning Technician 
Development Services Division 
Planniug and Development Department 

pc: Director M. Dorey, Electoral Area G- SaltaidGuLfIslands 
Ted Brown, Chair, Electoral Area G SaltairIGulf klandsd 
Edward and Patricia Hart, Applicant 

Cowichan Valley Regional District 
175 Ingram Street 
Duncan, British Columbia V9L 1N8 

TollFree: 1.800.665.3955 
Tel: 250.746.2500 
Fax: 250.746.2513 



Minutes of the  Electoral Area G (Saltair) 
Advisory Planning Commission 

June 4,201 0 

In attendance: Ted Brown, Ruth Blake, David Thomas, Gary Dykema, Director 
Mel Dorey 

The Meeting was called to order at 7:00 p.m. by Chairman Ted Brown. 

4 .  Application for a property line adjustment by Saltair Properties Limited 
(Development Permit Application No. 5-G-IODP) 

John Morris, on behalf of Saltair Properties Limited, was present for this item. 
Mr. Morris noted that the purpose of the application was to segregate the mini 
storage facility on the site from the mobile home park located adjacent to Byron's 
Grocery store on Chemainus Road. This application would have several 
significant benefits for the mobile home residents including the relocation of 
access to the storage facility to the redefined adjacent lot. This would result in a 
significant reduction of traffic through the residential area. In addition, the 
realignment of the southerly property boundary would create "back yard" space 
for those units paralleling the property line. Mr. Morris also noted that health 
approvals had been secured for the sewage treatment facilities required for both 
of the redefined lots. 

The APC suggested that a landscaped buffer be created along the south 
property line to separate the residential area from the commercial area and Mr. 
Morris undertook to do this. 

Following discussion of the application, the following motion was made: 

That the Advisory Planning Commission recommend approval of 
the proposed properfy line adjusfmenf. 

Carried Unanimously 

2. Application to remove a tree, construct a path and build a retaining wall 
(Development Permit Application No. 1-G-1ODP) 

Mr. Ken Bosma appeared on behalf of the applicant, John Merrett. The subject 
land is a waterfront property within the Ocean Shoreline Development Permit 
Area located at the foot of Clifcoe Road. Mr. Bosma stated that the purpose of 
the application is to provide beach access for this lot. He noted that there had 
been a previous Development Application for this site made by the developer 



that would have led to the removal of a significant number of trees from tine site 
and that the property owner did not support this application. Mr. Bosma drew 
attention to the geotechnical assessment that had been prepared as par? of the 
application and, in particular, the finding that the proposed pathway will help 
improve slope stability. 

A concern over the removal of the single tree proposed by the application was 
voiced by one AQC member. In this regard, it was noted that the construction of 
the path would compromise the root system for this tree thus creating a potential 
hazard and that, in terms of retaining trees on the site, the current application 
was a significant improvement over the previous proposal which would have led 
to the removal of a significant number of the trees on the site. 

Following discussion of the application, the following motion was made: 

"Tl7ai the Advisory Planning Commission recommend approval of 
fhe application subject fo tile following condifions: 

I .  fhaf the recommendations of the geofechnical report be 
adhered lo with respecf to the slope and gradient offhe 
proposed path, design of retaining walls, fopsoil removal, 
choice o f  construction maferials and drainage; 

2. that a remedial landscaping plan be prepared and implemented 
to help ensure slope stabilify," 

Carried Unanimously 

The APC also recommended that, at the time of full site development, a storm 
water management plan be prepared for the site and that the Building Inspector 
ensure that this plan is implemented. The concern in this regard is that, in terms 
of the waterfront properties along the Saltair bluffs, the danger of land slumpage 
oRen results from the lands above the top of the bank becoming saturated during 
heavy rainfalls as opposed to erosion from wave action at the foot of the bank. 

3. Application to construct a single family dwelling (Development Permit 
Application No. 2-G-10D.P) 

- 
I his application,.which is located on Gardner Road West, is lo  the 
cnns"Luction of a single family dwelling within the Habitat Protection 
Development Permit Area. In particular, the subject site lies within 60 metres of 
an eagle nesting free. The applicants, who currently reside in Banff, were 
unable to be present for the meeting, although the APC Chair did discuss the 
application with them by telephone. 



Following discussion of the application, the following motion was made: 

"That fhe Advisory Planning Commission recon-rmend approval of 
the application subjeci fo fhe following condifions: 

I. fhaf the foresfed buffer area around fhe nest free be 
mainfained in a nafural condition; 

2. fhaf no consf~ucfion acfbify be underfaken during the breeding 
window. " 

Carried Unanimously 

The Commission also recommended that, at the time the house is constructed, 
steps be taken to insure that upland drainage not infiltrate the septic field at the 
front of the property. This could be achieved by establishing, at the time of 
house construction, a curtain drainage system to redirect drainage from the 
lands to south of the property away from the septic field. This would help avoid 
the problem that has occurred in other parts of Saltair where effluent from septic 
fields has flowed into the roadside ditches. 

In addition, the Commission thought ii importa1it that the Highways 
DeparimentlEncom be advised of the presence of the eagle nest so that the road 
repairs required in this area take place outside the breeding season. 

4. Proposed Official Comfnunity Plan Amendments Respecting 
Greenhouse Gas Emissions 

An initial discussion took place regarding this matter. It was agreed that the 
Chairman will request a Word version of the amendments proposed by staff to 
facilitate the APC's "customizing" of the wording to fit the Saltair situation. 

Ted Brown 
Chairman 
Saltair Advisory Planning Commission 



20.4 -HABITAT PROTECTION DEVELOPMENT PERMIT AREA 

20.4.1 CATEGORY 

The Habitat Protection Development Permit Area is designated pursuant to Section 919(l)(a) of 
the Local Government Act, to protect the natural environment, its ecosystems and biological 
diversity. 

20.4.2 AREA OF APPLICATION 

The Habitat Protection Development Permit Area applies to areas of land within 60 metres of an 
eagle, hawk, osprey, owl or peregrine falcon nest, and within 100 metres of a Great Blue Heron 
liest, including areas shown on Map 10 - Habitat Protection Development Permit Area Map. 

20.4.3 JUSTIFICATION 

Pursuant to Section 919 of the Local Government Act, the Habitat Protection Development 
Permit Area is established to address the following: 

(a) The OCP aims to provide for greater protection of nest sites fiom direct and indirect 
development. The nests, eggs and young of eagles, hawks, herons, ospreys, owls and peregrine 
falcons, are protected pursuant to the Wildlge Act; it is an offence to destroy, remove, or injure 
any of these features. However, only the actual nests, eggs and young are protected under the 
Wildlif Act. To ensure the viability of the nests and the rooting integrity of the nest trees, the 
Ministry of Water, Land and Air Protection recommends buffer areas surrounding these trees. 

(b) The OCP recognizes that Great Blue Herons are currently blue-listed (threatened) while Bald 
Eagles are currently yellow listed (regionally significant). These species, as well as other eagle, 
hawk, owl, osprey, and peregrine falcon species are extremely sensitive to disturbance around 
their n6st sites. The OCP aims to ensure that their nests, and the surrounding habitat area upon 
which they rely, are not disturbed. 

20.4.4 GUIDELINES 

Within lands located in the Habitat Protection Development Permit Area, no person shall: 

e subdivide land; 
alter land, including the removal of trees or vegetation and removalldeposit of soil; 

= construct a road, bridge, or driveway; or 
construct a building or structure 

prior to the owner of land applying for and receiving a development permit from the CVRD, which 
shall sufficiently address the following guidelines: 
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(a) If adequate, suitable arras of land for the use intended exist on a portion of the parcel which lies 
outside of the Habitat Protection Development Permit Area, the proposed development 
should be directed to those areas in order to minimize development in the DPA. The 
precautionary principle will be used, with the onus being on the applicant to demonstrate that 
encroaching into the Habitat Protection Development Permit Area is necessary due to 
circwnstances such as topography, hazards or lack of alternative developable land. All other 
options to accommodate buildings, structures and land uses outside of the Habitat Protection 
Development Permit Area should be considered; 

@) Where a parcel of land is entirely within the Habitat Protection Development Permit Area, 
the development should be sited so as to maximize the separation between the proposed 
building/land use and the wildlife tree or trees. In cases where the appropriate course of action is 
unclear, the applicant may be required to prepare, at hisher own expense, a report by a qualified 
professional biologist, which will identify the area of lowest environmental impact which is 
suitable for the use intended. In such cases, mitigation and restoration measures may be required 
to minimize the impact of the encroachment; 

(c) Construction at a time of year and using construction methods that minimize the impacts on the 
Habitat Protection Development Permit Area will be encouraged; 

(d) At the time of subdivision, restrictive cbvenants may be required to protect the nest trees from 
land development impacts; 

(e) All development proposals subject to a development permit should use the Environmental Best . . 
Management Practices for Urban and Rural Laud Development in British Columbia (2004) P C  
Minisby of Water, Land and Air Protection). 

20.4.5 EXEMPTIONS 

The following will be exempted fkom the requirement of obtaining a development permit in the 
Habitat Protection Development Permit Area: 

(a) Development more than 60 metres from an eagle, hawk, osprey, owl or peregrine falcon nest, 
and more than 100 metres fkom a Great Blue Heron nest; 

(b) Interior and minor exterior building renovations; 

(c) Construction, repair and public maintenance works by agents or contractors of the government 
of Canada or British Columbia or the CVRD; 

(d) Fence building, growing, rearing, producing and harvesting of agricultural products in areas 
affected by the Farm Practices Protection Act, in accordance with recognized standards of the 
Farm Practices Protection Act; 

(e) A trail, provided that: 

1. the trail is outside of the root zone of the wildlife nest tree, and otherwise provides a direct 
route of passage through the development permit area, avoiding the most sensitive area;; 

2. sensitive habitat will not be impacted by the presence of the trail; 

3. no vehicles are permitted; 
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4. the trail is a maximum of 1.5 metres in width; and 

5. no trees greater than 5 metres in height and 10 centimeters in diameter are removed; 

(f) The planting of trees, shrubs or groundcovers for the purpose of enhancing the habitat values 
and /or soil stability within the Habitat Protection Development Permit Area provided that 
the planting is carried out in accordance with the Environmental Best Management Practices for 
Urban and Rural Land Development in British Columbia, published by the provincial iMinistiy 
of Water, Land and Air Protection. 

(g) The removal of invasive plants or noxious weeds within the Habitat Protection Development 
Permit Area, including but not limited to English Ivy, Scotch broom, Gorse, Himalayan 
Blackberry, morning glory and purple loosestrife, provided that the works are carried out in 
accordance with the Environmental Best Management Practices for Urban and Rural Laud 
Developrnent in British Columbia (2004), published by the provincial Ministry of Water, Land 
and Air Protection. 

(h) The removal of hazardous trees that pose a threat to existing development. 

20.4.6 APPLICATION REQUlREMENTS 

(a) Before the CVRD authorizes the issuance of a development permit for a parcel of land in the 
Habitat Protection Development Permit Area, the applicant must submit a development 
permit application, which at a minimum includes: 

(1) a written description of the proposed project; 

(2) reports or information as listed in the relevant Development Permit Guidelines; 

(3)  information in the form of one or more maps, as follows: 

locationlextent of proposed work; 
0 location of all eagle, hawk, owl, osprey, peregrine falcon andlor Great Blue Heron nests; 
a location ofwatercourses, including top of bank; 
* topographical contours; 
* existing tree cover and proposed areas to be cleared; 

existing and proposed buildings; 
* existing and proposed property parcel lines; 

existing and proposed roads, vehicular access points, driveways, and parking areas; 
0 existing and proposed trails; 
0 existing and proposed septic tanks, treatment systems and fields; - existing and proposed community water lines and well sites. 

@) In addition to the requirements listed above, the applicant may be required to M s h ,  at the 
applicant's expense, an environmental impact assessment, certified by a registered professional 
biologist, assessing any impacts of the project on eagle, hawk, osprey, owl, peregrine falcon or 
Great Blue Heron nests in the area. 
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Consulting 

oily Lelgh-Spencer, R.P. Bio. 
5632 Menzies Road 
Duncan. BC V9L 6G7 
P: 250.7683047 
F: 250.7485047 

May 4,2010 

Mr. T. Hart 
(email: TedHart@shaw.ca) 
Banff, Alberta 

Re: Eagle NestTree Adjacent to Lot #12 

I have reviewed your Sketch Plan for Lot #12 (District Lot 34, Oyster District, Plan 13071) in relation to 

the Bald Eagle's nest on the adjacent property to the west. From my field assessment on April 29th, 

2010, the nest is situated in a 2m diameter old-growth Douglasfir with a broken top. The surrounding 

forest is a 1001. year-old fir, western red-cedar and maple dominated stand with an underston/ of 

younger western red cedar, alder, Himalayan blackberry, red hucltleberry, ocean spray, Oregon grape 

and sword fern. An alternate nestlperch tree is situated approximately 75m to the west. The two nest 

trees are the only old growth trees visible in the area. There were no eagles present atthe time of the 

survey however there have been reports of two eagles a t  the nest recently. 

Raptors, including Bald Eagles are protected under Section 340f the BC Wildlife Act and subsection (b) 

provides protection year-round to the nest. The CVRD ElectorolArea G-Saltair Official Community Plan 

Bylaw No. 2500- Habitat Protection Development Permit Area applies to land within 60 metres of an 

eagle nest. Based on the Sketch Plan for your lot, your building site is within the 60 m setback from the 

eagle's nest. From discussions, I understand that you do not plan t o  clear any of the forest between your 

building site and the nest tree, otherthan the removal of invasive Himalayan blackberry. 

Eagles will usually arrive at the nest site in January and begin nesting in February. Juveniles will fledge by 

mid to late July, sometimes possibly into August. They can be extremely sensitive to disturbance during 

the egg laying and fledgling stage of their development and any disturbance during this period can cause 

the adults to leave the nest, presenting the eggs and young vulnerable to predation. 

The following recommendations pertain to any development within the 60m setback from the nest: 

Maintain the present forested buffer around the nest tree. 

If any machine or construction activity is to occur within the 60m zone, it should occur 

outside the breeding window, unless the nest is not occupied. 

There should be no activity within the 60m buffer during February when eagles are 

commencing breeding; as disturbance might prevent the use of the nest. 



If the nest is occupied and activities need to occur within the 60m buffer zone, a 

qualified professional monitor should be retained t o  determine if the activity i s  

disturbing the birds and i f  so, appropriate direction should be discussed. All 

recommendations of the monitor should be adhered to. 

If the above stated recommendations are adhered to during the development of your property, there 

should be no impact to the successful long-term use of the eagle nest tree from activity on your lot. If 

you have any further question concerning the development of your property, please contact me. 

Yours truly, 

Sally Leigh-Spencer, R.P.Bio 



Gardner Rd. W. 

Lot 12, District Lot 34, Oyster District, Plan 13071 

Development Application 

As defined in Electoral Area G-Saltair Officiol Community Plon Bylaw No. 2500 the subject property 

falls within Category20.4.1 Habitat Protection Development Permit Area due to the presence of an 

eagle nesting tree located on an adjacent property (see "Sketch Plan of lmprovements" attached) 

requiring application for a Development Permit. 

The Guidelines (20.4.4) address a 60 metre separation between the nesting tree and development on 

the property, subsection (a) requiring development outside the permit area if possible and subsection 

(b) requiring siting so as to maximize the separation between the proposed buildingjland use and the 

tree. In the case of the subject property, approximately 80 percent of the lot towards i ts rear falls within 

the 60 metre zone, and, as explained below, development requirements regarding a septic field 

effectively eliminate development outside the zone. 

The applicant proposes building a single family residence on the lot, but has not yet determined the plan 

t o  be built. Accordingly, the application identifies a development "envelope" of approximately 50' by 60' 

that could reasonably incorporate a moderate sized residence with a small side and rear yards. 

In accordance with the direction of the Guideline, the applicant is attempting to site the development as 

f a r  forward on the lot as development circumstances allow, thereby maximizing the separation from the 

nesting tree. The results of the perctests carried out on the lot by Bowater Backhoe Services are 

attached and indicate that the front of the lot is the best location to construct the septic system. I have 

had regular discussions with George Bowater concerning the septic system overthe past several years 

and he has advised on the requirements o f  the system given the slope o f  the lot and the presence o f  a 

seasonal watercourse in the roadside ditch just outside the front of the lot. Mr. Bowater has determined 

that the field requires a 25 foot setback from the ditch, the field itself would be 15 feet deep, there 

would be a curtain drain above the field (8 foot allowance) and there is a requirementof a 12foot 

setback of the residence from the field and drain. The total is therefore 60feet and the attached "Sketch 

Plan of Improvements" has plotted the location o f  the development envelope accordingly. 

The area of the lot appears to have been cleared at an earlier time ofthe large cedars thatstill surround 

i ts rear, leaving the front 130 to 140 feet an open grassed area while the rear 100+feet is covered with 

scattered young native maples infested with non-native Himalayan blackberry. The proposed 

development envelope resides entirely on the grassed area, requiring that no trees or shrubs be 

removed other than non-native Himalayan blackberrythat continue to move into thegrassed area. 



The septic field will be approximately40feet wide and it is proposed that  it be sited towards the west 

side of the lot t o  allow a driveway adjacent t o  the septic area on the east side. 

Please be advised for reference purposes that I have discussed the circumstances o f  this development 

permit application with Leslie Clarke o f the  CVRD planning office on several occasions. 

E. J. Hart 

Applicant 





i uY:lba George o nosemaiy Boware IDUILLU 112'1 p , ~  

2692 Yellow Point rd 
Ladysmith, BC 

V9G 1EI 
250-722-2043 
Fax 722-0104 

si30i2006 

Oyster land District for a possible septic system. Four tests pits were done; all are 
marked on the attached map. 

Test pit #2 was %in of top soil, with 34in of sand ,mvvel to bard pan surface. 
Test pit #3 was loin of top sail, rvith 38in of sand graiiei to hard pan surface. 
Test pit #4 was 6in oftop soil, with 1 Xin of sand gmveI to h a d  pan surface. 

All tests pits showed good consistence soils. Test pits # 2,3 were the better Tbr 
depth. Test pit #4. showed the hardpan surface increasing this indicates sha1lo~~~e1- 
sails in the upper portion &the lo t  The lower portion showed much dleeyer soils 
and tvould be the area for septic. To censtruct a septic system far this 10-t in the 
lo~ver area a curtain drain must be placed on the upper side of the system to 
ensure any winter water would. be drain away from the system. Bow-ater Ba.c:khoe 
Serviccs would design and install in low pressure pump system. 
Ted as you requested here are some numbers to look at; 
Cost to design, file, maintaince package ect $1000.00. 
To install the designed system for a 3-4 bedroan1 home would be approx 
$8000.00 +- GST. 
The drain ditcli woilId he approx 1.800.(10 -t GST. 
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DATE: June 28,2010 PILE NO: 

FROM: Alison Garnett, Planning Technician BYLAW NO: 

SUBJECT: Development Permit Application 5-G-10 DP 
(W.R. Hutchinson Land Surveying Ltd. for Saltair Properties) 

Recommendation: 
That applicationNo. 5-G-10 DP be approved, and that a development permit be issued to Saltail. 
Properties for Lot A, District Lot 31,)yster District, Plan VIP 54245 &d Lot 9, District Lot 3 1, 
Oyster District, Plan 4039 except part in plan 41287, to pcrmit a boundary adjustment 
subdivision, subject to the following: 

* development substantially complies with the attached plan of proposed subdivision, 
receipt of an irrevocable letter of credit in a form suitable to the CVRD, equivalent 
to 125% of the landscape costs, to be refunded after two years only ifthe plantings 
identified on the Landscape Plan are successful and to the satisfactioll of the 
CVRD. 

Purpose: 
To consider an application for a development pennit, to allow a proposed boundary adjustment 
within the Colnmercial Development Permit Area. 

Financial Implications: NIA 

Interdepartmental/Agencv ImpLications: NIA 

Background: 

Location: 10860 and 10830 Chemainus Road 

Legal Description: - Lot A, District Lot 3 1, Oyster District, Plan VIP 54245 (PID: 017-771-820) 
-Lot 9, District Lot 31, Oyster District, Plan 4039 except part in plan 41287 
(PID 006-146-414) 

-1ete Docwneiltation Received: April 15,2010 

Owneris): Saltair Properties Ltd. 

Aoulicant: W.R. Hutchinson Land Suveying Ltd. 



Size of Parcel: Lot A is 1.6 ha (4 ac~es) Lot 9 is 0.8 ha (2 acres) 

Contaminated Site Profile Received: Declaration signed 

Existing Use of Property: - Lot A has a grocery store, mobile home park, single family home and 
mini storage business 

- Lot 9 is vacai~t 

Existing Use of Surrounding Properties: 
North: Residential 
South: Commercial 
East: Chemainus Road and Residential 
West: Commercial C-2 Zone 

Services: 
Road Access: Chemainus Road 
Water: Saltair Water system 
Sewage Disposal: On site system 

Agricultural Land Reserve Status: . NIA 

Environmentallv Sensitive keas:  The CVRD Environmental Planning Atlas does not identify 
provincially designated sensitive ecosystenl polygons within the subject property, and none were 
identified by staff during a site inspection. 

Archaeolo~ical Sites: None identified 

Existing Plan Desimation: Commercial 

Existing Zoning: C-2 Local Commercial 

Minimum Lot Size Under Existing Zoning: 0.4 ha for parcels serviced by c o i n m ~ t y  water 
system 

The Puoposal: 
An application has been made to the Regional District for a Development Permit, in accordance 
with the Commercial Development Permit guidelines of Official Community Plan Bylaw No. 2500. 
No construction is being proposed, however the CVRD has received a subdivision application 
referral from the Ministry of Transportation and Infrastructure, wlucll proposes to adjust the 
boundaries between two commercial properties. 

Planning Division Comme~zts: 
The subject properties are two adjacent lots, both zoned C-2 Local Commercial, and located along 
Chemainus Road. Lot A is 1.6 ha rectangular shaped lot with the following uses: a grocery store, 
mobile home park, single family home and mini storage business. The adjacent Lot 9 is a vacant lot 
fronting onto Chemainus Road. The applicant is proposing to adjust the common property line 
between Lot A and 9. Please refer to the attached plan for an illustration of the proposal. 

Essentially, the plan is to expand Lot 9 to include the existing mini storage business, which currently 
is located at the rear of Lot A. It is intended that the proposed boundary adjustment will accomplish 
three goals: reduce traffic travelling through the resideitid area to the mini storage business at the 



rear of Lot A, place a viable commercial business on Lot 9 to increase commercial development 
potential, and resolve the setback non-conformities of the existing mobile homes to Lot A's 
southern property line. 

A boundary adjustment is treated as a traditional subdivision application referral froin the Ministry 
of Transportation. Minimunl lot size is not applicable (in tllis case a 0.4 ha i l ~ l i m u n  lot size in the 
C-2 Zone), as Zoning Bylaw No. 2524 has a provision for boundary adjustments which states the 
following: 
Section 3.14 Parcel Realignment and Consolidations 
Existing parcels may be consolidated and re-subdivided into new parcels for matters of 
convenience provided that: 

1. The subject parcels are contiguous; 
2. No additional lots are created; 
3. Where the proposedparcels are under 1 ha in size, the boundary change does not result in 

the reduction of any parcel by 20% or more of its original size; 
4. The requirements of this Bylaw respecting siting of buildings and structures are complied 

with. 

The proposal appears to comply with these boundary adjustment regulations. However, a 
Development Permit is required prior to subdivision. The Commercial Development Pelmit Area 
(DPA) was established for the protection of the eilvirolment, ecosystems and biodiversity, and for 
the form and cllaracter of commercial, industrial and multi-family residential development. As no 
construction or alteration of the land is being proposed, only a few of the following DPA guidelines 
are applicable: 
a) Rainwater management and site imperviousness: No increase in site impeiviousness is 

proposed, as no driveways, roadways or buildings are planned at this stage. 
b) Groundwater protection: No potentially damaging materials will be used on site. 
c) BMP for water and land development: There are no sensitive environme~ital areas noted on the 

site. 
d) Landscaping: This guideline states that 6 metre wide landscaping should be provided around the 

periphery of the parcel. No landscaping plans were originally proposed, but the APC 
recommended that landscaping be completed to separate the residential area hom the commercial 
area. The applicant has since submitted a landscape plan showing that 150 Emerald Cedars will 
be planted along the 1130 metre boundary between the manufacture homes and the colnmercial 
use to the south. The developnlent pennit guidelines state that owner- designed landscape plans 
may be reviewed in accordance with the Landscape Standards developed jointly by the BC 
Society of Landscape Architects (BCSLA) and the BC Nursery Trades Association PCNTA). 
However, it appears that the owner-designed plan submitted for this application meets the APC's 
recolnmendations and is comme~lsurate with the development being proposed, and therefore 
would be sufficient for this developlnent permit application. 

e) Building design: Not applicable. 
f) Coordination of vehicle and pedestrian movement: h some respects the proposed boundary 

adjustment will improve vehicle and pedestrian movement, especially on Lot A, as it will reduce 
the conunercial vehicle traffic travelling through the residential area to the mini storage business. 
However, the proposed new parcel lines will result in very jagged property lines, which are not 
ideal from an aesthetic or practical perspective. Staff have discussed alternatives lot layouts with 
the applicant, but due to the location of existing septic fields and buildings, no other line layouts 
appear viable. 
There is an existing culvert access point at Chemainus Road to Lot 9 which would be used as the 
road entrancelexit for the mini storage and potential future development. TICS will create 



duplication of entrancelexits along Cheinainus Road, but it is likely a safer optioil than a single 
combined residential and commercial entrance. 

g) Safety of pedestrian routes: No pedestrian routes are proposed, but the applicant is encouraged 
to consider this guideline when planning fbture developsnent on the site. 

h) Signs: No new signs are proposed. 
i) Lighting: No change is proposed. 
j) Underground wiring: The applicant is not proposing to change the existing above ground 

wiring. 

Advisory Planning Commission 

The Saltair APC reviewed this application June 4,2010 and made the following recosmnendation: 
That the Advisovy Planning Co~nnzission recomnzend appvoval ofthe proposed 
property line adjustment. 

Furthern~ore, in the minutes the APC suggested that a landscape buffer be created along the 
south property line to separate the residential area froin the commercial area and Mr. Morris 
undertook to do this. 

Options: 
1. That application No. 5-G-10 DP be approved, and that a development permit be issued to 

Saltair Properties for Lot A, District Lot 31, Oyster District, Plan VIP 54245 and Lot 9, 
District Lot 3 1, Oyster District, Plan 4039 except part in plan 41287, to permit the 
boundary adjustment subdivisiosl, subject to the following: 

developme~lt substantially complies with the attached plan of proposed subdivisioil 
0 receipt of an irrevocable letter of credit in a form suitable to the CVRD, equivalent to 

125% of the landscape costs, to be refunded after two years only if the plantings 
identified in the Landscape Plan are successful and to the satisfaction of the CVRD. 

2. That application No. 5-G-10 DP for a development permit for Lot A, District Lot 31, 
Oyster District, Plan VIP 54245 and Lot 9, District Lot 31, Oyster District, Plan 4039 
except part in plan 41287, be revised. K! 

Submitted by, 

Alison Garnett, 
Planning Technician 
Developnlent Services Division 
Planning and Development Depai-tmei~t 



C;V3+D 

COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

NO: 5-G-10DP 

DATE: June 28,2010 

TO: Saltair Properties D W T  

ADDRESS: Suite 400,1803 Douglas Street 

Victoria BC V8T 5C3 

1. This Development Permit is issued subject to compliance with all of the bylaws of the 
Regional District applicable thereto, except as spec5caUy varied or supplemented by 
this Permit. 

2. This Development Permit applies to and only to those lands withh the Regional 
District described below (legal description): 

LotA, Disf~ict Lot 31, Oyster District, Plan VlP  54245 andLot 9, District Lot 31, Oyster 
Districi, Plan 4039 exceptpart irt plan 41287 

3. Authorization is hereby given for a boundary adjustment of the subject properties in 
accordance with the conditions listed in Section 4, below. 

4. The development shall he carried out subject to the following conditions: 
developnrent substa~ttially contplies with tlze attachedplan ofproposed 

subdivision, 
receipt of an irrevocable letter of credit in a fornzsuiiable to the CYRD, 

equivalent to 120% of the landscape costs, to be refunded aftev two years only iftlte 
plarztiugs identified in flre Landscape Plart a1.e scrccessful and to the satisfaction of the 
m. 

5. The land described herein shall be developed in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

6. The following Schedule is attached: 

Plan of Proposed Boundary Adjustment by WRHntcbinson Land Surveyors, 
dated April 15,2010 

. Landscape Plan, dated April 15,2010 

7. This Permit is a Building Permit. No certificate of final completion shall be issued 
until all items of this Development Peimit have been complied with to the satisfaction 
of the Dwelopment Services Department. 

ISSUANCE OF THIS PERMIT FIAS BEEN AUTHORIZED BY RESOLUTlON NO. 
XXXXX PASSED BY TEE BOARD OF TBE COWICHAN VAZ;LEY REGIONAL 
DISTRICT THE th DAY OF XXX 2010. 

- - 

Tom Anderson, MCIP 
Manager, Development Services 

m: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit will 
lapse. 



I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Permit contained herein. I understand and agree that the Cowichan Valley Regional 
District has made no representations, covenants, warranties, guarantees, promises or 
agreements (verbal or otherwise) with other than those 
contained in this Permit. 

Signature Wituess 

OwnerlAgent Occupation 

Date Date 
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Saltair Propelties Ltd. 
Boundary Adjustment between lot 9, Plan 4039 

And 
Plan VIP54245, Both of district lot 31, Oyster District 

NOTES: 
A - Septic system and treatment plant. This septic system services pad 14 and pad 15. Pad 15 has a new 
unit on it, this unit is presently up for sale. Pad 14 has an active building permit with the CVRD and will 
have a new unit placed on the pad when the unit on pad 15 sales. Both new units were permitted by the 
CVRD and were completed with building permits. 

B - Pad 14. A new pad permitted by the CVRD. A home will be added to this location in 2010. This pad 
is connected to the septic system marked A on the land survey report. 

C - Main Treatment Plant. This is the location of the parks primary septic treatment plant 

D - Septic field and secondruy site for septic field. D is the existing main septic field and approved 
secondary site for a septic field for the community under the planned boundary adjustment. 

E - Approved Septic location for lot 9. E is the approved primary and secondary septic location for lot 9. 
There is presently no plans to add capacity to these locations under the present boundary adjustment. They 
would be used in the event of a future development on the new lot (proposed lot 2). 

F - Gate. F is the existing main gate to the mini-storage facility. 

G - Proposed Temporary Gate. G is the proposes Temporay Gate location if the boundruy adjustment is 
approved. The location is temporary as it may be moved in the future under a new development permit. 
Area G would easily accommodate a gate of 7 meters while conforming to the CVRD bylaws. The 
temporary road would be constructed using road base and gravel. 

H - Culvert and gate location. H i s  an existing approve culvert with a gate. This location would be used to 
enter the new lot 2 location. A temporary road would be constrvcted to access the new gate location (G). 
The road would be temporary to permit easy adjustment if a more comprehensive development permit was 
taken out to develop the front of the existing lot 9 location in the future. When the temporary road was 
constructed the gate to access the mini-storage though the residential portion of new proposed lot 1 would 
be removed. 

I - Road access to mini-storage. I is the access to the mini-storage thou& the existing property. When the 
proposed lot line adjustment is made the access would be closed off to themini-storage at location F. I 
would then be used to service the residences only. Mmi-storage traffic would be directed towards the 
proposed Lot 2 (access point H) and access to the mini-storage would be at the G location. 





STAFF REPORT 

DATE: June 29,2010 

FROM: Jill Collinson, Planning Technician 

SUBJECT: Development Peimit Application 8-E-09DP 
(Kelvin McCulloch for Buckerfield's Ltd) 

PILE NO: 8-E-09DP 

BYLAW: 1840 

Recommendation: 
That Developinent Permit Application No. 8-E-09 DP be approved and that the Planning and 
Development Department be authorized to issue a Development Permit to Buckerfield's Ltd with 
respect to Lot 3, Section 14, Range 6, Quanlichan Dislrict, Plan 15507 to allow for an addition to 
the existing building, subject to; 

a) The proposed "BuckerField's" signage on the pergola being replaced with a "B" only; 
b) The proposed signage on the gable of the new addition being consistent with proposed 

warehouse signage and installation of a half-moon vent above the sign; 
c) The LED sign is static and follows design specifications as per attaclmei~t AlOa; 
d) Provision of landscape security in the fonn of an irrevocable letter of credit, equal to 125% 

of the value of the landscaping; 
e) Oil iilterceptor installed for all parking lot drainage; 
f) Installation of green or black fencing in conjunction with attachment A5; 
g) Compliance with landscaping plan as per attachment A5. 

Purpose: 
To consider the issuance of a Development Permit to consbuct an addition on the existing 
Buckerfield's building and associated site improvements. 

Background: 

Location of Subiect Property: 5410 Trans Canada Higliway 

LepalDescriptions: Lot 3, Section 14, Range 6, Quamichan District, Plan 15507, (PID:004- 
154-614) 

Date Application and Complete Documentation Received: November 13,2009. 
Updated plans May 2010 

w: Buckerfield's Ltd. 

Applicant: Kelvin McCulloch 



Size of Parcel: 0.9 ha (2.2 acres) 

Existing Zoning: 1-1 (Light Industrial) 

Minimum Lot Size Under Existing Zoning: 0.1 ha with community sewer and water 

exist in^ Plan Desimation: Industrial 

Existing Use of Propertv: Light Industrial 

Existing Use of Surrounding Properties: 
North: Light Industrial 
South: Railway Transportation and Light Industrial 
East: Trans Canada Highway and Cowichan First Nations No. 1 
West: Railway Transportation and Light Industrial 

Services: 

Road Access: Frontage Road 
Water: City of Duncan 
Sewage Disposal: Eagle Heights Sewer Service 

Agricultural Land Resesve Status: The subject property is not within the ALR 

Environmentally Sensitive Areas: None identified 

Archaeological Sites: None identified 

Proposal 

An application has been made to: the Regional Board to issue a Development Permit, in 
accordance with the requirements of the Koksilah Development Pennit Policies contained within 
Official Community Plan Bylaw No. 1490. 

For the uurDose o f  constructing a 195 m2 (2094 f?) addition to the existing Buckerfield's 
building to allow for greater retail space. 

Planning Division Comments 

Policv Context 
The subject property is located within the Koltsilah Development Pe~mit Area (DPA) as 
specified within Official Comlnunity Plan Bylaw No. 1490 (OCP). The subject property also 
falls within the Trans-Canada Highway Development Permit Area (DPA) and the Riparian Areas 
Regulation Development Permit Area (RAR DPA). Thus, there are three DPA's to consider - 
Koksilah DPA, Trans-Canada Highway DPA and the RAR DPA. However, the RAR DPA was 
not triggered as there were no creeks or watercourses noted on the subject property and the 
Trans-Canada Highway DPA does not apply to parcels within the Koksilah Development Pesmit 
Area. As a result the only Development Permit Area pertinent to the subject property is the 
Koksilah DPA. 



k e  are several grounds for the creation of development permit areas, including protection of 
the natural environment, protection of development from hazardous conditions, and 
establishment of objectives for the form and character of future industrial, commercial or multi- 
family development. As stated in the OCP, the Koksilah Development Pennit Area was created 
to ensure design of any commercial and industrial development was keeping with the 
community's expectations for visual quality and functionality compatibility with surrounding 
land uses, that future developments offer safety and accessibility and are adequately landscaped, 
and that the integrity of surface water and gonndwater is protected. 

Therefore, prior to any new construction a Development Permit needs to be issued to ensure that 
the form and character of buildiugs meet certain aesthetic standards and protection of the natural 
environment has been considered. Attached is Section 14.9 of Area E's Official Colnmunity 
Plan which outlines the guidelines from which to evaluate this application. 

Proiect Descrivfion 
The subject property is located at 5410 Trans-Canada Highway with access off of Boys Road via 
Jacob Frontage Road. The applicant is proposing to construct a 2094 ft2 (195 m2) addition to 
allow for the expansion of interior retail space. Currently onsite are two warehouses 
enconlpassing 12664 ftz (1204m2). An old 5228 fi2 wareho&e (noted as Warehouse B on 
attachment A2) sits in the northwestern comer of the property is largely unused. A larger 
warehousing area (noted a s  Warehouse A on attachmeut A2) houses office space and is attached 
to the existing 4260 f? of retail space. Also existing on site are exterior areas for temporary plant 
sales. 

Tlle proposed building addition will be constructed in the mid-northern portion of the lot and will 
comprise approximately 195 m2 (2094ft2) adjacent to existing retail and warehousing space (see 
attaclunent A-2). The applicant is also proposing to re-construct the area noted as temporary 
plant sales to amore aesthetically pleasing temporary structure (see attachment A-2 & A-9). The 
existing building will remain a combination of offices, warellousing, and retail space. 

Koksilah DPA guidelines specify that buildings should be designed in harmony with the 
aestlletics of the surrounding lands, signage, and landscaping plans, as well as comply with 
objectives for the form and character of development. This application addresses the guidelines 
for environmental protection, landscaping, foim and character of the building, vehicular and 
pedestrian access, parking, signage, wiring, and lighting. Attached are the following plans and 
drawings submitted by the applicant: 

A1 -Perspective A7- West & North Elevations 
A2-Site Plan A8-Sections 
A3-Partial Site Service Plan A9-Greerzhouse &Power Door Plan 
A4-Fence, Grade & Paving Plan AI 0 & A1 0a-Signage 
A5-Landscaping Plans A1 I-Lighting Speczj?cations 
A6-East & South Elevations A12-MOTIPerrnit 

Koksilah Develoume~tt Permit Area 
The following section outlines how the application complies with the applicable Development 
Permit guidelines from the OCP. Please see attached Section 14.9 - Koksilah Development 
Permit Area Guidelines. 

a) Environmental Protection 
There is no groundwater contaminants produced on-site. Paved area catchments will flow 
through an oil interceptor prior to entering existing storm water containments. As the site is 



predominately gravel and asphalt there is limited impervious surfaces. However, the 
applicant is proposing to increase the landscaped pervious area by 176 m2 (i1800 ft2) to 581 
m2 (k6200 ftz). The applicant is also intending to collect rainwater via roof m o f f  to use for 
irrigation of landscaped areas and watering of plant materials sold on site. 

b) Landscapinv 
This guideline states that landscaping will be provided around the periphery of the property 
with attention being paid to landscaping measures along the road frontage. The Koksilah 
DPA also strongly encourages use of landscaped bei~ns and raised planter beds as a visual 
and noise barrier between commerciaL'industrial uses and the Trans Canada Highway. 
Planting in the landscaped areas has been developed in accordance with British Columbia 
Nursery Trades Association standards. 

Existing on site is 414 m2 (k4450 ft2) of landscaping. Primarily, the only visible green space 
is the raised beds that frame the outdoor retail space and an existing water garden area to the 
rear of the building. Proposed plans will include three landscaped areas and increase 
landscaped coverage by 167 m2 (&l800 f?) to a total of 581 m2 ex250 f?) (see attached plan 
A4 & A5). The following species will be used; 

Oregon Grape 
Columnar Cedar 
Globe Cedar 

* Creeping Junipev 

Pyrainidal Cedar 
Rhododendron 
Heather - Hypericum 

Further, the applicant has been issued a permit (lf2010-00034) by the Ministry of 
Transportation and Infrastmcture to allow for the landscaping and maintenance along the 
eastern parcel boundary adjacent to Jacob Frontage Road. They are proposing to incorporate 
raised berms planted with above-mentioned species along the easte~n parcel boundary 
ensuring a visual barrier between the subject property and the Trans Canada Highway (see 
attached drawing A5). To the rear of the three landscaped areas aloilg the fiontage road will 
be yeell or black wire-diagonal fencing and rolling gates to provide afterhours theft deterrent 
(see attached drawing 44). 

c) Form and Character of Buildings and Structures 
Buildings and structures are to be designed with consideration of improving esthetics of the 
area. The applicant has indicated that the proposed addition will be similar to the existing 
building. A new red metal roof, similar to existing, will extend the length of the front of the 
building and also the proposed area of addition. The applicant is painting the entirety of the 
front exterior of the building in an off-yellow hue (see attached drawing Al)  and has a 5 year 
plan of repainting the remainder. An architectural cupola is proposed atop the retail section 
of the building to hide venting and fans. Two gables will be incorporated, south of the 
cupola, above the warehouse. The cupola and gables will have matchiug off-yellow hardi- 
plank facades (see attached plan A8). As the applicant is currently sourcing structural costs, 
new support posts will be either i) steel posts with a hardi-panel exterior or ii) 3 foot tall 
cement lower base with 8 inch square fir posts extending from the top of the base up to the 
roof line (see attached drawing A9). All new and existing posts will match colour and be 
complimentaiy to the building structure. 

d) Vehicular Access. Pedestrian Access and Parking 
This property is separated from the Trans Canada Highway by Jacob Frontage Road. Access 
will be provided off of Boys Road with no direct access to the Trans Canada Highway. 
Vehicular access to the subject property is proposed to be via separate entrance and exit 



openings, i12.49m (k40 f?) in width, with a 513m (543 f?) long landscaped area separating 
the openings. 

As access is proposed to change from what is currently existing, the applicants were required 
to obtain a permit from the Ministry of Transportation and Infrastructure prior to moving 
forward with this development pelinit application (see attached MOT1 Permit #2010-00034). 
The area west of the building will be gravel parking where as the area to the south and east of 
the building is existing asphalt. There will be two areas re-asphalted at the new separate 
entrance and exit site to the subject property (see attached plan A4). 

Site plans submitted by the applicant indicate that parking requirements outlined in CVRD 
Bylaw 1001 have been met. The applicant is also providing a cyclist parking area for up to 5 
bicycles. 

Pedestrian access to the retail space is proposed via a covered walkway at the front of the 
building that extends to the area proposed for temporary plant sales (see attached drawing 
A3). The applicant will also be painting a 25x25ft square at the ramp entrance to the retail 
space acting as a quieting zone for pedestrians. 

e) a 
Guidelines dictate that signs should be reflective of site architecture and landscaping and 
should be of limited area, not more than 5 metres in height and if multiple signs are required 
that they should be grouped together. There are further guidelines pertaining to lighting and 
illumination of signs. 

On site there are cmently three signs- two facia signs and one free-standing sign displaying 
"Buckerfield's" in the corporate colours of black, white and red. The two 'facia signs, 
approximately 12x3ft and 12x8ft respectively, are fixed to the existing building's overhang; 
one above the retail space and one above the warehouselloading area. The free-standing sign 
is in the northeastern corner of the property is approximately 6 feet of the ground, 12xSft in 
size and houses a reader board. All of the existing signs will be removed. 

The applicant will be replacing existing signage. There is to be a sign above the retail 
entrance space, directly below the cupola and half-moon vent, displaying a "B" situated 
adjacent the "Buckerfield's" sign A conlplimentary sign is to be sited between the two 
gables above the warehousing area of the building and will incorporate the B and 
Buckerfield's reflective of the signage above the retail space. A "B" with be installed on the 
outdoor display pergola above the lettering of "garden centre" (refer to drawing A10). 

The main sign is to be freestanding in the northeastern comer of the subject property, outside 
the fenced area, adjacent to proposed landscaping and the existing sewer right-of-way. The 
applicant is proposing to have a 5fi x 16ft double-sided, low intensity, backlit, illuminated 
sign with a single - colour, static LED message centre. The sign will stand approximately 10 
feet hom the ground to the base, plus the additional 5 feet of signage area, resulting in a 
i-16ft (4.87m) tall sign. There will also be red metal roofing detail and wooden (or wood 
clad) support posts ensuring architectural elements of the country theme are highlighted. The 
sign lettering, though capable of munation, will remain static as a condition of the 
development pennit-with the exception of the ability to change the reader screen on a weekly 
basis. Currently the siting of this sign is proposed to be outside of the secure fenced area 
due to the location of a CVRD sewer right-of-way, though the preferred location for the sign 
is inside of the fenced area. The applicant is consulting with the Engineering Department to 



determine if there is a plausible and safe location directly adjacent the right-of-way and 
inside the fenced area. 

f) 
The applicant is proposing to move the hydro pole from the soutl~eastern corner to the 
northeast corner of the property and existing wir& will be relocated underground. All new 
wiring will also be underground. 

g) Lighting 
At present, there are industrial flood lights on the southern front comer of the existing 
building. The applicant is proposing to &stall fence lighting, spot lighting and parking lot 
light standards (see attached drawing Al I). 

APC Comments 
The Electoral Area E Advisory Planning Commission (APC) met on June 122, 2010 and they 
discussed this application at that time. They submitted to us the followii~g comments and 
recommendation: 
That the application be accepted subject to the following conditions: 

1. That the proposed "BuckerJield's" signage on the pergola be replaced with a 
"Buckerfield's B" only, 

2. That the proposed signage on the gable of the new addition be made consistent with the 
proposed warehouse signage and a half moon vent be installed above the sign, 

3. That the main L.E.D. sign at the entrance be installed with woodposts and architectural 
elenzents consistent with the country theme of the application and that the electronic part 
of the sign be "static", 

4. That the proposed cladding of the expanded building fa~ade be upgraded to gable 
shingling andlor a wood drop siding, 

5. That woodfence posts be installed along the propertyfront to mimic the look of the 
proposedpergola and that the applicant research a steel panel alternative to the 
proposed chain link 

6. That the landscaping be to BCSLA standards and 
7. That a bond be applied to equal 125% of the value of the landscaping as depicted on the 

landscape plan submitted to the CVRD. 
All of the APC's recommendations, with the exception of conditions #4 and #5, have been 
incorporated into the proposed design. 

Pinal Comments 
The form and character guidelines for the Koksilah DPA dictate that buildings and structures are 
to be designed so as to improve the aesthetics of the surrounding axea, with fkishes that are 
attractive, such as tinted concrete, and the use of natural materials and natural colows. 

APC has recommended that the hardi-plank cladding on the proposed addition to be changed to 
gable shingling andior wood drop siding. Guidelines dictate use of some natural materials, 
however, this portion of the building will be painted an off-yellow mitigating the aesthetic 
benefit of the natural shinglinglsiding materials. Similarly, applicable design guidelines do not 
address the wood and steel panel fencing requested by the APC and are not included as part of 
the proposed improvements. 



Options 
1) That Development Pennit Application No. 8-E-09 DP be approved and that the Planning 

and Development Department be authorized to issue a Development Permit to 
Buckerfield's Ltd with respect to Lot 3, Section 14, Range 6, Quamichan District, Plan 
15507 to allow for an addition to the existing building, subject to; 

a) The proposed "Buclerfield's" signage on the pergola being replaced with a "B" 
ody; 

b) The proposed signage on the gable of the new addition being consistent with 
proposed warehouse signage and installation of a half-moon vent above the sign; 

c) The LED sign is static and follows design specifications as per attachment AlOa; 
d) Provision of landscape security in the form of au irrevocable letter of credit, equal 

to 125% of the value of the landscapiug; 
e) Oil interceptor installed for all parking lot drainage; 

Installation of green or black fencing in conjunction with attachment A4; 
g) Compliance with landscaping plan as per attachment A5. 

2) That Development Perinit Application No. 8-E-09 DP be approved and that the Planniilg 
and Developlnent Department be authorized to issue a Development Pemmit to 
Buckerfield's Ltd with respect to Lot 3, Section 14, Range 6, Quanichan District, Plan 
15507 to allow for an addition to the existing building, subject to; 

a) The proposed "Buckerfield's" signage on the pergola being replaced with a " B  
only; 

b) The proposed signage on the gable of the new addition being consistent with 
proposed warehouse signage and imlstallation of a half-moon vent above the sign; 

c) The LED sign is static and follows design specificatioils as per attachment AlOa; 
d) Provisioil of landscape security in the form of an inevocable letter of credit, equal 

to 125% of the value of the landscaping; 
e) Oil interceptor installed for all parking lot drainage; 
f) Installation of green or black fencing in conjunction with attachnlent A4; 
g) Conlpliance with landscaping plan as per attaclment A5. 
h) The cladding of the expanded building facade be upgraded to gable shingling 

andlor wood drop siding. 
i) Wood fence posts be installed along the property from to mimic the look of 

the proposed pergola 

3) That Development Permit Application No. 8-E-09 DP be revised, as directed by the 
Committee. 

Option 1 is recommended. 

Submitted by. 

~ i y  Collinson, 
Planning Technician 
Development Services Division 
Planning and Development Departlnellt 
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C.V,R.D 

COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

NO: 8-E-09DP DRAFT 

DATE: JULY, 2010 

TO: BUCKERFLELDS LTD. 

ADDRESS: 5410 TRANS CANADA HWY 

1. This Development Permit is issued subject to compliance with all of the bylaws of the 
Regional District applicable thereto, except as specifically varied or supplemented by 
this Permit. 

2. This Development Permit applies to and only to those lands within the Regional 
District described below (legal description): 

Lot 3, Sccfion 14, Rarzge 6, Quamiclzan Distrirt, Plan 15507, (PID: 004-154-614) 

3. Authorization is hereby given for the development of the subject property in 
accordance with the conditions listed in Section 4, below. 

4. The developmcnt shall be carried out subject to the following conditions: 
Provision of landscape security in the fonn of an irevocable letter of credit, equal 
to 125% of the hevalue of the landscaping; 
Oil interceptor installed [or all pa11dng lot &-ailage; 

5. The land described herein shall be dcvcloped in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

6 .  The following Schedule is attached: 

Schedule A- Site Plan 

. Schedule B -Landscaping Plan 

Schedule C - Sign Plan 

7. This Permit is a a Building Permit. No certificate of k a l  completion shall be issued 
until all items of this Development Permit have been complied with to the satisfaction 
of the Planning and Development Department. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORZED BY RESOLUTION NO. 
XX-XXXO PASSED BY THE BOARD OF TBE COWICHAN VALLEY 
REGIONAL DISTRICT THE 14T1'~AY OF JULY 2010. 

Tom Anderson, MCIP 
General Manager, Planning and Development 

m: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit will 
lapse. 

I BEREBY CERTIFY that I haw read the terms and conditions of the Development 
Permit contained herein. I understand and agree that the Cowichan Valley Regional 
District has made no representations, covenants, warranties, guarantees, promises or 
agreements (verbal or othelwise) with BUCKERII'ILDS LTD. other than those contained in 
this Permit. 



Siguature Witness 

Owncr/Agent Occupation 

Date Dato 



June 23,2010 

Jill Collinson 
Planning Technician 
Development Services 
Plan~~ing and Develop~nent Deparhnent 
Cowichan Valley Regional District 

Dear Jill 

APC Concerns - Buckerfields Response 

Thank you for providing me with the minutes of the APC meeting. 

With regard signage, please note the attached renderings which illustrate the changes ~vllich we will make 
in respect ofthe APC's comments: 

1. The 'Buckerfield's B' will replace the Buckerfields signage on the gable end of the pergola. 
2. The design of the Buckerfields signage above the retail store will be exactly the same as the sign 

on the warehouse - accordingly the 'Buckerfields B' above the store signage will be removed and 
replaced with a half moon vent. 

3. The posts holding the mainLED sign will be clad with, or otherwise made from wood to match 
the posts comprising the pergola at the garden centre. 

4. The LED sign will be operated in static mode only. 
5. The 'Entrance' sign will not be installed. 
6. A stylized 'roof. which matches the architectural design of the retail store and which is consistent 

with the existing pole sign at our store in Centsal Saaaicl~ will be added to the main LED sign. 

With regard the remaining points of the APC: 
1. We will investigate the cost of upgrading the cladding on the building to improve the visual effect 

- if the cost of gable shingling or wood drop siding is reasonable in relation to the original 
proposal, we will use the alternate material. 

2. We will investigate alte~natives to the chain link fence along tlie front perimeter of the property. 
However, our intention is to construct a fence that is as unobtrusive as possible so that the retail 
store, gaxden cenbe and landscaping remain the dominant visual features on the propelty. In any 
case, the fence along the front perimeter will be brand new and will be built and maintained to the 
highest standards. 

3. The landscaping will meet BCSLA standards -in addition, it appears now that we may be able to 
hardscape an irrigation system into the fiont landscape islands and will do so provided the cost is 
reasonable in relation to the committed cost of the landscaping and fencing that are required. 

4. We will comply with whatever security arrangement the CVRD reqnires provided: 

-- 

5410 Trans Canada Highway Duncan, BC V9L 6W4 
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a. Enabling legislation clearly establishes authority for such an arrangement 
b, the amount of security does not exceed the cost of construction 
c. there are no incremental casts to Buckerfields for maintaining the security. 

In closing, I wish to thank the APC for attending to our application and for making best efforts to move 
the application forward in a timely manner. 

Yours vely truly, 

4& w 
Kelvin McCulloch, B.ASc., MPA., CA 
Managing Director 
Buckerfields Ltd. 

cc. Jim Marsl~, 



ELECTORAL AREA"En APC MEETING MINUTES 

GLENORA COMMUNITY HALL June 22,2018 

Chairperson: Jim Marsh Director: Loren Duncan 

Members: Frank McCorkell, Keith Williams, Ben Marrs and David 
Coulson. 

Absent: Alternate Director Area "E": Darin George, Colleen MacGregor, 
Dave Tattum and Dan Ferguson. 

Meeting called to order at 7:00 pm. 

Elections were held for the following positions: 

Chair: Jim Marsh 

Vice Chair: Frank McCorkell 

The election for Secretary was postponed pending the return of absent members. 

New Business: 
1. Application File # 8-E-09DP (Buckerfield's) 

Applicant: Kelvin McCulloch, CEO 

MOTION: 
It was moved and seconded that the application be accepted subject to the 
following conditions: 
1. That the proposed "Buckerfield's" signage on the pergola be replaced with 

a "Buckerfield's B only, 
2. That the proposed signage on the gable of the new addition be made 

consistent with the proposed warehouse signage and a half moon vent be 
installed above the sign, 

3. That the main L.E.D. sign at the entrance be installed with wood posts and 
architectural elements consistent with the country theme of the application 
and that the electronic part of the sign be "static", 

4. That the proposed cladding of the expanded building fa~ade be upgraded * 
to gable shingling andlor a wood drop siding, 

5. That wood fence posts be installed along the property front to mimic the 
look of the proposed pergola and that the applicant research a steel panel 
alternative to the proposed chain link, 

6. That the landscaping be to BCSLA standards and 
7. That a bond be applied to equal 125% of the value of the landscaping as 

depicted on the landscape plan submitted to the CVRD. 
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fill- a BRITISH ( Miistry o f  k P o m t i o n  
COLUMBIA and Miastructure 

PermiVFile Number: 2010-00034 .. 
Office: Saanich Area Office 

PERMIT TO CONSTRUCT, USE, AND MAINTAIN ACCESS TO A PROVINCIAL PUBLIC 
HIGHWAY 

PURSUANT TO TRANSPORTATION ACT AND/OR THE INDUSTRIAL ROADS ACT ANDIORTHE 
MOTOR VEHICLE ACT AND/OR AS DEFINED IN THE NISGA'A FINAL AGREEMENT AND THE 
NISGA'A FINAL AGREEMENT ACT. 

BETWEEN: 

The Minister of Transportation and lnfrastructure 

Saanich Area Office 
240-4460 Chatterton Way 

Victoria, BC V8X 5J2 
Canada 

("The Minister") 

AND: 

Kelvin McCulloch 
Buckerfields Ltd. 

5410 Trans Canada Highway 
Duncan, British Columbia VQL 6W4 

Canada 

("The Permitee") 

WHEREAS: 

A. The Minister has the authority to grant permits for the auxiliary use of highway right of way, which.authoti& is pursuant to both the 
Transportation Act and the Industrial Roads Act, the Motor Vehicle Act, as defined in the Nisga'a Final Agreement and the Nisga'a 
Final Agreement Act; 

B. The Permittee has requested the.Minister to issue a permit pursuant to this authority for the following purpose: 

The installation, operation, and maintenance of commercial access from JACOB FRONTAGE ROAD, TRANS CANADA S, to serve 
Buckeriields, Duncan, at Lot 3, Sec 14, Rge 6, Quamichan, Plan 15507, as shown on drawings provided with application. 

C. The Minister is prepared to issue a permit on certain terms and conditions; 

ACCORDINGLY, the Minister hereby grants to the Permittee a permit for the Use (as hereinafter defined) of highway right of way on the 
foilowing terms and conditions: 

1. The Minister shall designate an official ("the Designated Ministry Officiai") who shall act as the Minister's agent in the 
administration of this permit in the manner hereinafter set out. 

2. The Use shall be carried out according to the reasonable satisfaction of the Designated Ministry Official. 
3. The Permittee will at all times indemnify and save harmless Her Majesty the Queen in Right of the Province of British Columbia, 

as represented by the Minister of Transportation and lnfrastructure, and the employees, servants, and agents of the Minister 
from and against all claims, demands, losses, damages, costs, liabilities, expenses, fines, fees, penalties, assessments and 
levies, made against or incurred, suffered or sustained by any of them, at any time or times (whether before or after the 
expiration or termination of this permit) where the same or any of them are sustained in any way as a result of the Use, which 
indemnity will survive the expiration or sooner termination of this permit. 

4. The Permittee shall make diligent attempts to determine if there are other users of the right of way in the vicinity of the 
Permittee's location whose use may be affected. It shall be the responsibility of the Permittee to contact any such users before 
exercising any of the rights granted hereunder and to attempt to reach an accommodation. 

5. The Minister shall take reasonable care to do as little damage or interference, as possible, to any Use authorized by this permit 
in the canying out of the construction, extension, aiteration improvement, repair, maintenance or operation of any work adjacent 
thereto, but the Minister shall not be responsible for any damage regardless. 

6. The Minister at the absolute discretion of the Minister may, at any time, cancel this permit for any reason upon giving reasonable 
Pag$Qof 3 



BRITISH / Miistry of Tansportation 
COLUMBIA and Infrastructure 

PermiffFile Number: 2010-00034 
Office: Saanich Area Office 

notice; provided, however, that in the case of default by the Permittee or in the case of an emergency no notice shall be 
necessary. The Minister shall not be liable for any loss incurred as a result of permit cancellation. 

7. Placing of speed arresters on the access (or accesses) or in the Permittee's property without the prior consent in writing of the 
Designated Ministry Official shall render the permit void. 

8. The Permittee shall be responsible for replacing any survey monuments that may be disturbed or destroyed by the Use. 
Replacement must be by a British Columbia land surveyor at the Permittee's expense. 

9. The Permittee shall remove any mud, soil, debris, or other foreign material tracked onto the highway from the access authorized 
herein. Such removal shail be at the Permittee's expense and shall be done at any time the material unduly inconveniences 
traffic and, in any event, daily. 

10. The Permittee acknowledqes that the issuance of this perm% by the Minister is not a representation by the Minister that this - 
per~nr 's the only au:hor'ty neejed to carry o ~ t  :hr: Use. Ths Perr:ltee shall give dof?rencn lo any pi:or permission givcn for 
use oiilie ~iahi of ivav 'n ihe vic'nitv oi thc ozr~ii't area, sh:j I obta'n anv oiller ~ern~iss'on rcciuir~d oy law, and sha I co~nplv v1.m . . . . 
a~applicabl;! laws regardless of thkir legisiative origin.' 

11. At the end of the term of this permit, or when the permit is cancelled or abandoned, the Permittee shall, if so requested by the 
Minister, remove all installations and shail leave the site as near as reasonabiy possible in the condion it was in before this 
permit was issued or such other condition as shall reasonably be required by the Designated Ministry Official. If the Permittee 
refuses to comolv with these obligations, the Minister mav periorln them as reauired and the Permittee shall be liable to the . . 
Minister for the costs of doing so. 

12. The riahts granted to the Permittee in this ~ermit are not assiqnable without the consent of the Minister. 
13. As a condition of this permit, the permitte~~nconditionall~ agrees with the Ministry of Transportation and Infrastructure that the 

permtitee is the prime contractor for the purposes of the work described by this permit, at the work location described in this 
~ermit, and that the permitee will 0 b s e ~ e  and perform all of the duties and obligations which fall to be discharqed by the prime - .  
con!racior pursuant 10 t:ie'l!orkers Compensaticn Act nl-d lh.: Occ~paticnzl t 1ial:h and Safcty Kcgulatio~i. 

14. 1.112 oerm't:o-~ s advised ncd ackno~vleclqos lnal ihe foilo'.t nq i iazrds may be ~rescnt ar the v.ork loczt'on and r 2 ~ d  to be 
conidered in co-ordinating site safety: oGerhead hazards, p$icularly eleciricaior telecommunications lines; buried utilities, 
particularly electrical, telecommunication, and gas lines; traffic, danger trees, falling rocks, and sharp or infectious litter. 
Any works within the Ministry right-of-way that fall within tile scope of "engineering" under the Engineers and Geoscientists Act 
will be performed by a Professional Engineer, and shall comply with this Ministry's "Engineer of Record and Field Review 
Guidelines". The Guidelines can beviewed on the Ministry's website at 
http:/lw.th.gov.bc.ca/publications/Circulars/AII~~Circ/2OO9/tO6-O9%2O.pdf 
At the applicant's expense, the Ministry reserves the right to appoint an Inspector, as deemed advisable by the Operations 
Manager, and said Inspectons costs shall be chargeable to the applicant. 
All work is to be carried out to the satisfaction of the Operations Manager, Victoria, British Columbia. 
LOCATION 
Ths layo.11 si1ov.11 on ine artaclied a~aw'ng .s n cond rlon of :.i;s permt, acd eny change in ,ayoLt u linout tlw prior coosznl in 
v/rir;ra of thc Designlied Mnsrlv O'ficiaI shell render ins oerm'r bo'd. 
CONSTRUCTIONAND INSTALCATIONS 
The Permittee shall take all reasonable precautions to attempt to ensure the safety of the public in connection with particular, but 
not so as to limit this obligation, the Permittee shall, if so required by the Designated Ministry Official on reasonable grounds, 
prepare and implement a traffic control plan. The contents of the plan and the manner in which it is implemented must meet the 
reasonable satisfaction of the Designated Ministry Official. 
The Permiltee shall, at h sihir cost;s~pply, erzct; and mn'llt?in simdard rr;:Kc control d~v'czs ill accorda~~ce v ~ t n  the h<in:str, cf 
Trans~3rtarion Traftic Control hlrln*?l !or LVo~ks on Roz iwavs ~ n d  'NCB Reaulatiol~, ?art 18. 
That before opening up any highway or interfering with any publicworks, wrii?en notice of intention to do so must be given to the 
Designated Ministry Official at least two (2) weeks before the work is begun. 
The access (or accesses) shall be paved to the satisfaction of the Designated Ministry Official. 
The access (or accesses) shall be constructed with 500mm (or as appropriate) culvert pipe manufactured to CSA or ASTM 
standards and laid at ditch invert elevation. Maintenance and periodic cleaning of this culvert is the responsibility of the 
Permittee. 
The finished grade of the access (or accesses) at the ditch-line shall be 150mm below the highway shoulder elevation. 
Access to be constructed at 90 degrees to the highway for a distance of 10 metres from the highway shoulder. 
This permit does not provide licencing and insurance andlor oversize, overweight authorization for a commercial vehicle to 
access a provincial highway from an industrial road. Commercial vehicle operators require authority pursuant to Section 8 of the 
Commercial Transport Act, R.S.B.C 1996, and should contact a provincial weigh scale to obtain Permit MV4000 (Highway 
Crossing Permit). 
The Permittee must achieve safe Sight distance of m in each direction. 
OPERATION AND MAINTENANCE 
The Permittee wiil ensure that the works do not impair, impede or otherwise interfere with: 
I. public passage on the Highways; 
11. the provisionbf highway maintenance services by the Province, or by its servants, contractors, agents or authorized 
representatives of the Province in connection with the Highways; or 
Ill. the operation of the Highways. 
That where the said works are in the proximity of any bridge, culvert, ditch or other existing work, such work shall be properly 
maintained and supported in such manner as not to interfere with its proper function, and on the completion of the said works, 



BRITISH 1 Mi- o f  T-portation 
COLUMBIA and Infrastructu~e 

PermiffFile Number: 201 0-00034 
Office: Saanich Area Office 

any bridge, culvert, ditch or other existing work interfered with shall be completely restored to its original condition. 
33. That before opening up any highway or interfering with any public works, written notice of intention to do so must be given to the 

Designated Ministly Official at least 72 hours before the work is begun, except in the case of an emergency situation, the 
Pemlittee will immediately contact the Road & Bridge Maintenance Contractor or local RCMP. 

34. That when necessaly all excavations, materials, or other obstructions are to be efficiently lit, and watched. And at all times every 
possible precaution is to be taken to ensure the safety of the public. 

The rights granted to the Permittee in this permit are to be exercised only for the purpose as defined i r ~  Recital B on page 1 

Dated at Victoria , British Columbia, this 13 day of April , 



DATE: June 28,2010 FILE NO: 13-B-07RS 
14-B-07RS 

FROM: Catherine Tompkins, Senior Planner BYLAW NO: 3222,3223 

SUBJECT: OCP Amendment Bylaw No. 3222 and Zoning Amendment Bylaw No. 3223 
(Elkington EstatesiMacaroffIGates) 

Action: 
For the Committee's infoimation. 

Puruose: 
To infoiln the Committee that the Board Conditions have been met for the above referenced 
Bylaws. 

Financial Imulications: 
None apparent 

Interdeuartmental/Aeencv Implications: 
None apparent 

Background: 
Official Community Plan Amendment Bylaw 3222 and Zoniilg Amendment Bylaw 3223 have 
received all necessary provincial approvals (see attached March 11, 2010 approval of the 
Ministry of Community and Rural Development). Further, the conditions set by the Board (see 
attached Board Resolution No. 09-199) have been met and the covenants are available for 
viewing in the Directors Room. As such, the Regional Board may proceed with consideration of 
fourth and fmal adoption. 

Submitted by, 

I 

Catherine Tomvkins MCIP. Senior Planner 
Co~nmuirity and Regional Plaming Division 
Planning and Development Depastment 



March 15, 2010 

Tom R. Anderson 
General Manager 
Cowichan Valley Regional District 
175 lngram St 
Duncan BC V9L IN8 

Dear Tom R. Anderson: 

R&: Bylaw Approval 

Please find enclosed one copy of the below noted bylaw(s) approved by the Minister of 
Community and Rural Development pursuant to section(s) 882 of the Local Government 
Acf. 

BYLAW APPROVED APPROVAL NUMBER 

3222 March I I, 2010 20100Q8 

Please note that the Ministry has not reviewed the bylaw for the purpose of determining 
if it is valid or lawful and the Minister's approval does not represent or guarantee the 
legal ceitainty of the bylaw, nor the process under which it may be adopted, and does 
not validate or otherwise make legal any provision of the bylaw. 

Yours truly, 

Carol Green . 
Program Administrator 
Enclosure(s) 

Ministry of Community Planning Branch Mailing Address: Location: 
and Rural Development Intergovernmental Rela6ons PO Box 9841 Sin Prov Govi 800 Johnson St 

and Planning Division Victoria BC V8W 972 Victoria BC 

Phone: (250) 3874039 m.gov.bc.calmcaws 
Fax: (250) 387-7972 
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Under the provisions of section 882 

of the Local Government Act 

I hereby approve Bylaw No. 3222 

a,. 

Cowichan Valley Regional District J 

a copy of which is attached hereto. 

Dated this //" day 

L-&>+,*J 
-5 ,. .A" 

&$7g 
g.yg4 $38 
gqFie 
$33>&+> ,. t-: 4 
%4k&*>j 

Bill Bennett %:=& h>E7 \ 
ZG$R$ 

Minister of Community and Rural p ~ ~ * j  
~~~~z~~ 

Development "ST,4 L ~-9 .  



CVRD SPECIAL BOARD  MINUTE^ - MaRc~25,2009 Page 9 

B11 I t  was moved and seconded that "CVRD Bylaw No. 3222 - Area B - 
09-197 Shawnigan Lake Official Community Plan Amendment Bylaw 

(Living Forest Planning Consultants/Elkington Estates), ZOOS", be 
granted znd reading as amended. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3222 - Area B - 
Shawnigan Lake Official Community Plan Amendment Bylaw 
(Living Forest Planning ConsultantslElkington Estates), 200Sf1, 3ra 
reading. 

MOTION CARRIED 

B11 I t  was moved and seconded that prior to adoption of "CVRD Bylaw 
09-199 No. 3222 - Area B - Shawnigan Lake Official Community Plan 

Amendment Bylaw (Living Forest. Planning ConsultantslEll~ngton 
Estates), ZOOS", that the applicant meet the following conditions: 

1. That the applicant provide (through statutory agreements) a 
detailed Fire Protection Plan, for  the approval of the General 
Manager, CVRD Public Safety and the Malahat Volunteer Fire 
Chief. The Plan should include a service area, to be included in the 
Malahat Fire Protection Area, Equipment, Fire Hall, Water 
Supply, Infrastructure and the phasing of fire protection 
infrastructure and equipment. "+ 

2. That the applicant construct shared sewage treatment systems for 
each of the proposed hamlet areas to the specifications of the 
CVRD Engineering and Environmental Sewices Department, 
with effluent quality to meet Class A requirements for ground 
discharge and further, the application will consider reuse options. 

3. That the applicant construct a community water system serving 
the hamlet areas to the specifications of the CVRD Engineering 
and Environmental Services Department, which will be subject to 
a covenant that allows transfer of the system to the CVRD once, in 
the opinion of the CVRD Engineering and Environmental Services 
Department, the system has reach an economically viable size. 

4. That the applicant provide a rainwater management system to the 
specifications of the CVRD Engineering and Environmental 
Services Department. 



CVRD SPECIAL BOARD MINUTES- M ~ R c H Z ~ ,  2009 Page 10 
P 

5. That conservation covenants and eco-forestry covenants be 
registered on the title of the subject property, to ensure that a 
minimum of 85% of the subject property is used for long term 
ecological protection and sustainable eco-forestry practices, and 
that the Land Conservancy of Canada and the CVRD be 
signatories to the covenant for ecological protection, and the Land 
Conservancy of Canada, the Forest Stewardship Council and the 
CVRD be signatories to the covenant for eco-forestry areas. 

6. That the CVRD receive written notice from the Capital Regional 
district that the CRD Water Management Division does not 
oppose the development. 

7. That restrictive covenants or like agreements be provided for the 
CVRDts acquisition of parltland and built park amenities as 
committed to by the applicant and agreed to by the CVRD, 
including parkland inclusive of trailhead parking and covered 
washroom/picuic shelter' next to the Cowichan Valley Trail, a 
nature cons'ervation park and lands for a sensitive conservation 
area. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3223 - Area B - 
Shawnigan Lake Zoning Amendment Bylaw Piving forest Planning 
ConsultantslElkimgton Estates), 2008", be granted.3rd reading. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3256 - k r e a  £3 - 
North ~yster/Diamond Zoning Amendment Bylaw (Chemainus First 
Nation), 2009", znd reading. be  RESCINDED. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3256 - Area H - 
North Oyster/Diamond Zoning Amendment Bylaw (Chemainus First 
Nation), 200911, be amended in accordance with item SR2. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3256 - Area H - 
North Oyster/Diamond Zoning Amendment Bylaw (Chemainus First 
Nation), 200gt*, be granted Znd reading as amended. 

MOTION CARRIED 



DATE: June 28,2010 FILE No: 

FROM: Daniel Derby, General Manager, Public Safety 

SUBJECT: Training/Conference - Per Diem 

Recommendation: 

1. To approve implementation of Training/Conference - Per Diem. 

2. That the Vadi~n Pay011 system be used for payment of ail ofthe per diems and stipends. 

Purpose: 

To compensate volunteers $100 per day when regular work is missed to attend training or 
co11fereuces. 

Financial Implications: 

No additional cost to 2010 budgets. Future budgets may be increased $505 - $5,000 to support 
per diems. 

Interdepartmental/Agency Implications: 

n/a 

Background: . ... . . 

Lack of reimbursement for work missed due to t rahi ig or conferences has been an ongoing issue 
within the WRD Fire Departments. In order for the volunteers to receive basic training, on 
occasion they are required to miss work. No reimbursement for work missed has also had a 
negative effect regarding recruitment. 

Submitted by, 

General Manager, Public Safety 



DATE: June 29,2010 FILE No: 

FROM: Tom Anderson, General Manager BYLAW NO: 

SUBJECT: Banjum Road, Electoral Area E, West of Duncan 

Action: 
That the Ministry of Transportation and Infrastructure be requested to place the upgrading and 
paving of Bariljum Road on their priority list. 

Purpose: 
To receive direction from the Committee. 

Financial In~plications: 
NIA 

InterdepartmentaVAgencv Implications: 
This will require the cooperation of the Ministry of Transportation and Infrastmcture. 

Background: 
The attacl~ed map shows the area just west of the District of North Cowichan municipal 
boundary and the beginning of Electoral Area E. Of particular note, is the highlighted strip 
which is an unpaved portion of Barnjum Road. For anyone who has lived in this area for any 
length of time, it is hard to believe that such a busy road could possibly be left unpaved for so 
long. This road is a key connector tolfiom DuncantNorth Cowichan to Riverbottom Road and 
Old Lake Cowichan Road. In the near future, the land to the west which is highlighted in pink 
will be subdvided in accordance with the concept drawing that is also attached to this report. Of 
note, is the fact that there will be a fuhue road dedication through the lands to the east of this 
property when it is subdivided which will eventually connect up with Ba~njam Road as shown as 
a dotted line on the first map. 



Director Duncan has requested that this repoi-t be placed on the agenda ill an attempt to have a 
motion passed requesting that the Miuistry of Transpodation and Ifiastructure place the paving 
of this road on their priority list. 

Tom R. Anderson, 
General Manager 
P l a d n g  and Development Department 
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STAFF REPORT 

FROM: Tanya Soroka, Parks and Trails Planner BYLAW NO: 

SUBJECT: Grant Fundiilg approval by the Ministry of Forests and Range for the Operational 
Fuel Management Project and tlle Fuel Management Prescription to take place in 5 
Community Parks in the Regional District. 

Recommendation: 
That this report be received for information. 

Purpose: 
To inform the Electoral Area Services Conunittee that the Union of British Columbia 
Municipalities along with the Ministry of Forests and Range approved Grant applicatioils for 
Fuel Management Prescriptioil preparation in the amount of $19,680 (100% of the actual eligible 
costs) and Operational Fuel Management worlc in the amount of $193,605 (75% of the actual 
eligible costs of the project) inclusive of five commullity park sites. 

Financial Implications: 
Matchillg funds of 25% will include in-kind contributions from the Job Opportunities Program 
(JOP), staff and volunteers as well as minor funds honl the Community Parks budgets as 
previously approved. 

Interdepartmental/A~ency Implications: 
N/A 

Background: 
On February 10, 2010 the Regional Board approved the submission of two Grant Funding 
applications to the Minism of Forests and Range and UBCM for $19,680 for Fuel Management 
fi.Lscriptions in five co&nunity P d s  and for $72,590 in prqject costs for the subsequent 
operational Fuel Treatlnent ~rogiam in these parks. These parks &e: Marble Bay Park  ria I), 
Silvennine Trail (Area B), Quarry Nature Park (Area C), Bright Angel Park (Area E) and Mill 
Bay Nature Park (Area A). 



The following table provides a breakdown of project funding: 

Park Site 

Marble Bay 
Quany Park 
Bright Angel 
Mill Bay Nature 
Silvermine Trail 

The purpose of the Fuel Management Prescription program is to assist comnunities in the 
development of prescriptions intended for the treatment of fuels that pose a wildfire risk to the 
wild land urban inteiface (WUI) which were identified in the planning process. The intent of fuel 
management is not to eliminate the risk of wildfire but to alter the fuel composition and structure 
in order to reduce the potential behavior of a fue. The objective is to ensure communities have 
tlie infoimation they need when developing applications for larger scale operational fuel 
management projects and that fuel management treatments are appropriate for the area. The 
proposed work will be completed in the coming months based on the prescriptions prepared. 

UBCM Fuel 
Mgmt Funding 

$2,323 
$12,730 

TOTAL 

Submitted by, 

$6,430 
$13,730 
$10,479 

$45,692 / $23,000 1 $68,682 / $3,908 ] 

Tanya Soroka, 
Parks and Trails Planner 
Parks and Trails Division 
Parks, Recreation and Culture Department 

JOP Work 
Crew Grunt 

Funding 
$0 

$8,000 
$0 

$8,000 
$7,000 

Total Grant 
~ ~ ~ d i ~ ~  value 

$2,323 
$20,730 

Community 
Park Budget 

Contrib. 
$157 

$1,375 
$6,430 

$21,730 
$17,479 

$625 
$375 

$1,376 



STAFF REPORT 

DATE: June 30,2010 FILE NO: 

FROM: Brian Farquhar, Manager 
Parks and Trails Division 

SUBJECT: Polkey Road Parlc - Sh-hwuykweslu Restoration Project 

Recommendation: 
That the proposal for habitat restoration work Sh-hwuykweslu (Busy Place Creelc) within Polkey 
Road Park in Electoral Area E be approved, with funding for the works to be provided by the 
Ministry of Transportation and Infrastructure, Living Rivers, the Pacific Salmoil Foundation and 
in-kind contributions. 

Purpose: 
To request direction on a proposal received to undertake creek habitat enhancement work within 
Sh-hwuykweslu (Busy Place Creek) inclusive of the creek area though Pollcey Road Park in 
Electoral Area E. 

Financial Implications: 
The project is to be funded entirely by others, with 110 fmancial obligations requested of the 
Regional District. 

InterdepartmentaYAgency Implications: 
The Ministry of Transportation and Infrastructure and Fisheries and Oceans Canada are the lead 
government agencies involved with this project. 

Background: 
The attached proposal to restore sections of Sh-hwuykweslu (Busy Place Creek) through the 
Koksilah Industrial Park in Electoral Area E, including the creek section through Polkey Road 
Park, is a partnership of several agencies, community organizations and local businesses, 
including the Ministry of Transpoitation and Infrastructure, Fisheries and Oceans Canada, 
Cowichan Tribes, Pacific Sahnon Foundation, S11-hmylmeslu Streamkeepers and Cowichan 
Valley Naturalists. Sh-hwuylcweslu is a small tributary of the Koksilah River that originates 
above Keating Farm and flows through the Koksilah Industrial Park and Cowichan Tribes lands. 



The proposed habitat enhancement works include channel iinprovements and creation of habitat 
ponds and alcoves to improve sheltered winter off-channel habitat and wetted su~niner habitat for 
coho and trout species. ?he works are planned for either late summer 2010 or 2011, depending 
on the detailed habitat assessment and design work currently underway. The request to the 
Regional District for this project is for access to Polkey Road Park to make the necessary stream 
channel iinprovements envisioiled and to possibly create a streamside co~nlnunity walking 
pathway. The Regional District is not being requested to fund the project, and ongoing 
maintenance costs would be limited to maintaining the pathway if installed. The Electoral Area E 
Comn~unity Parks Conlmission is supportive of the project and agreeable to assume financial 
responsibility through the Electoral Area E Comnunity Parks budget for mainteilance of the 
pathway, if constructed as pa t  of the project. 

Submitted by, 

Brian Farquhar, 'J 
Manager 
Parks and Trails Division 
Parks, Recreation & Culture Department 



Sh-hwuvkwselu Restoration Proiect - CVRD Parks 

Proiect Synopsis 

June 2010 

Backnround 

Sh-hwuykwselu, also know as Busy Place Creek, is a small tributary to the 
Koksilah River that originates above the Keating Farm area and flows 
downstream through the Polkey Road industrial park and into the Cowichan 
Indian reserve where it enters the Koksilah. It has been the focus of a significant 
stewardship initiative over the past 8 years, lead by the staff and students of 
Koksilah elementary school. Stewardship activities carried out to date have 
included water quantity and quality monitoring, regular benthic invertebrate and 
fin fish surveys, habitat complexing, riparian planting, invasive exotic vegetation 
management and outreach and education to property owners and the general 
public. Sh-hwuykwselu supports salmon and trout species downstream of 
Koksilah Road. 

Proiect Overview 

For the past several years partners have been working towards the realization of 
the goal of improving the existing fish habitat features of Sh-hwuykwselu from 
where it leaves Polkey road (at Drillwell Enterprises) to its confluence with the 
Koksilah. This reach flows through a small unnamed Cowichan Valley Regional 
District (CVRD) Park and the Cowichan Indian Reserve. The planned works 
would involve using heavy equipment to clearly define a channel and to excavate 
habitat ponds and alcoves that would provide sheltered winter off-channel habitat 
and wetted summer habitat for coho and trout species. These habitat types are 
currently limiting to wild populations of salmonids in Sh-hwuykwselu. This project 
could be implemented in phases, with the first phase being the section from 
Polkey Road to the Miller Road bridge on the Reserve. 

In addition to providing for increased quality of freshwater aquatic habitat, this 
initiative could also include the creation of a walking trail along the stream that 
would provide students walking to Koksilah School an alternate route to the 
railroad tracks which are currently used extensively for this purpose. 

Rationale, Goals & Objectives 

The primary goal of this project is to provide increased habitat quality for salmon, 
trout and other freshwater flora and fauna. The techniques that will be used are 
well established and have been applied successfully to several locations in the 



Cowichan and Koksilah watersheds. It is important to note the importance of this 
work in terms of realizing the goals of the Koksilah School Streamkeepers group, 
who have been active in this small watershed for several years. The 
Streamkeepers initiative has provided a unique, effective and inspirational 
learning opportunity for Koksilah students and this project will build on their 
success to date and provide a platform for future achievements. 

As mentioned, this project will also provide a safe alternative walking route 
connecting "Trestle Village" on the Cowichan Indian Reserve to Koksilah School 
and beyond and an opportunity for students and the general public to enjoy 
walking beside this attractive watercourse. It will also provide access to an 
"outdoor classroom" to be enjoyed by Streamkeepers and students for 
generations to come. Finally, this project, in keeping with the philosophy of the 
Cowichan Stewardship Roundtable, provides an opportunity for a diverse group 
of partners to work together towards realizing a worthwhile goal that will result in 
real benefits for the environment and the community. 

Scope and Timinq of Work 

Work associated with this initiative will include, but not necessarily be limited to: 

Planninq 

Physical survey and associated design overlay (underway) 
Installation and monitoring of piezometers to track ground water levels and 
assist with design specifications - depth of cut to access over-summer 
water. (underway - none within CVRD parkland) 
Property owner contact on Cowichan Indian reserve to provide information 
regarding project and receive support 
Fry sampling and inventory (ongoing) 
lnvasive exotic vegetation survey adjacent to watercourse 
Courtesy contacts to Via-Rail and business owners in general area 
Information presentations to CVRD and Cowichan Tribes 
Integration of works with CVRD floodplain mapping plan through CVRD 
Environmental Policy Division 
Necessary permitting from Federal and Provincial resource management 
agencies 

Implementation 

Mobilization of tracked excavator(s). 
Removal of any trees necessary by certified faller. Tree removal to be kept 
to a minimum, any trees removed to be used for large woody debris 
complexing, if possible. 
Construction of defined channel, ponds and alcoves as per design to 
create wetted summer and sheltered winter off channel habitat 



Complexing of creating habitats with large woody debris 
Creation of walking trail adjacent to watercourse between Miller and 
Polkey Roads. 
No material to be "end hauled" all excavated material to be incorporated 
into on site features including trail 
All works to be assessed pre-construction to ensure net gain with respect 
to flood management concerns 

0 Post construction site management to include planting with native riparian 
species wherever necessary. Also potential for interpretive signage 
adjacent to trail. 

Effectiveness Monitorinq and Maintenance 

Effectiveness monitoring will be carried out by the Sh-hwuykwselu 
Streamkeepers support by the other partners 
There are no maintenance requirements expected to be associated with 
this instream work 

Timing 

All planning and process work is scheduled to be completed summer 2010 
A decision on implementation will be made after reviewing the results of 
the piezometers at the end of the summer. If all permittingiprocess work 
has been successfully completed, the project could either be implemented 
at the end of the summer 2010 work window (September 1-15) or delayed 
until summer 201 1. 

Partnerships and Fundinq 

This project represents a partnership that includes: 

Sh-hwuykwselu Streamkeepers 
BC Ministry of Transportation and Infrastructure (MOTI) 
Cowichan Tribes 
Living Rivers (Georgia Basin-Vancouver Island) 
Fisheries and Oceans Canada 
Cowichan Valley Naturalists 
Drillwell Enterprises Ltd. 
Pacific Salmon Foundation (PSF) 

Funding for this initiative is being provided by MOTI, Living Rivers and the PSF 
with in-kind contributions from all other partners. The project is fully funded at this 
time. 





DATE: June 28,2010 VILE NO: 

FROM: Mike Tippett, Manager BYLAW NO: 
Conununity and Regional Planning Division 

SUBJECT: Referrals for Bylaw 3404 

Recommendation: 
That Bylaw 3404 be referred only to Cobble Hill Improvement District, Miller Water Supply and 
~raithwaite Improvement District for comment, andthat a three week reply period be alfo&d 
for, after which a hearing may be scheduled. 

Purpose: 
To establish a referral list for Bylaw 3404 

Financial Implications: 
None apparent. 

InterdepartmentaVArencv Implications: 
Only agencies whose interests would be directly affected by the Bylaw should receive a refei~al. 

Background: 
At the special Board meeting of June 23,2010, the Board gave two reading to Zoning 
Amendment Bylaw No. 3404. Prior to scheduliilg a public hearing, it is appropriate to consider 
which if any agencies should receive a bylaw refei~al. 

Normally the scope of the proposed amendment bylaw (to remove two pennitted uses from two 
parcels of land along Fisher Road) would not be of any interest to another agency. However, the 
purpose of the amendment bylaw is to reduce the likelihood that land uses which could 
negatively impact the groundwater could be undertaken on these lands. Since there are three 
water service areas in the vicinity of the subject lands, staff believes that it would be appropriate 
to send a referral regarding these bylaws to Cobble Hill Improvement District, Miller Water 
Supply and Braithwaite Improvelnent District. All of these service areas extract their water hom 
a n  aquifer in the vicinity. 

In order to give these utilities a chance to reply to our refeii-al, we are suggesting that a three 
week period be offered for agency respoilse to be received. 



Options: 
1. That Bylaw 3404 be referred only to Cobble Hill Iinprovement District, Miller Water 

Supply and Braithwaite Improvement District for comment, and that a three week reply 
period be allowed for, after which a hearing may be scheduled. 

2. That Bylaw 3404 not be referred to any agencies. 

Submitted by, 

Mike Tippett, MCIP 
Manager 
Community and Regional Planuing Division 
Planning and Development Department 



STAFF REPORT 

DATE: June 28,2010 Fni? No: 

PROM: Rob Conway, Manager 
Development Services Division 

BYLAW No: 

SUBJECT: 2163 Angus Road - Accessory Building Fixture 

Recommendation: 
Committee direction is requested. 

Purpose: 
To obtain direction from the EASC with resoect to a reauest for bathinn facilities within an 
accessory building at 2163 Angus Road, shawkgan Lake. A 

.. 

Financial Implications: 
N/A 

Bacltground: 
On July 8, 2009, the CVRD Board authorized a development variance permit to reduce the front 
parcel line setbacks for an accessory structure from 7.5 metres to 2.9 metres at 2163 Angus 
Road. The owners are now in the process of constructing the accessory building and have been 
advised by a CVRD building illspector that only one sink and one toilet fie are permitted in 
the new building, unless Board authorization is obtained. As the owners wish to have a three 
piece bathroom comprised of a toilet, sink and five foot bathroom, they are requesting 
permission froin the Board, as outlined in the attached letter. 

The CVRD's policy with respect to plumbing fixtures within accessory buildings originates fioin 
the following January, 2004 Electoral Area Services Committee resolution: 

' 2 s  a measure to reduce the number of illegal dwellings in the CVRD, that s ta f  
be authorized to allow for one toilet and one sink, and no other facilities such us 
showers, bathtubs, and laundry and kitchen facilities, in accessory buildings, 
without the speczj?c authorization of the Board " 



Since 2004, requests for additional plumbing fixtures have been directed to the Board, through 
EASC. 

Staff Comments: 
The owners state in their letter that they intend to use the accessory building for storage and 
occasional sleeping accommodation for family and guests. Although:hthe use of the structure for 
sleeping accomlnodation is a step towards residential occupancy, the structure would not be 
considered a dwelling unless it has self contained living facilities (i.e. bathing and coolting 
facilities) and is occupied as a dwelling. Allowing a bathtub itself would not result in the 
structure becoming a dwelling, but it could make conversion of the structure to a dwelling in the 
futwe relatively easy. 

Should the Conunittee choose to suppoi-t the owner's request by allowing a bathtub, the 
Committee may wish to consider a restrictive covenant prohibiting occupancy of the structure as 
a dwelling as a condition of approval. Although the covenant would not guarantee that structure 
would not be occupied as a dwelling in the future, it would inform any future owuer of the 
property that the accessory building cannot be used as a dwelling and would facilitate future 
enforcement action, should it be required. 

Options: 
1. That the request by Brian and Betty Town for a bathtub in addition to a sink and toilet 

within an accessory building on Lot 3, Shawnigan Lake Suburban Lots, Malahat District, 
Plan 13231 (2163 Angus Road), be approved, subject to the land owner registering a 
covenant afflnning that the structure will not be used as a dwelling. 

2. Limit plumbing fixtures within an accessory building at Lot 3, Shawnigan Lake Suburban 
Lots, Malahat District, Plan 13231 (2163 Angus Road) to a sink and toilet. 

L .. Il 
Rob Conway, MCIP 
Manager, 
Development Services Division 
Planning & Development Department 

RCI 
Attachments 
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Brian & Betty Town 
9077 Lochside Dri~e 
North Saanich 

June 6 2010 

Development Services CVRD 

We are, finally in the process of finish our gmage project on Shawnigan lake. 
This plan does bclude 2 extra rooms above the garage that we would like to use for 
occai$oonaI k . d y  a d  guest accomodation. Our bpector has advised us &zit we are 
only permitted a 2 p i w  b a h m  &ead of the 3 piece that we prefor for basic guest 
accommodation As we are close .to the drywaZl stage I would ask that you considw 
allowing us to install a 5 foot bathtub. 

Our orjginaI cabin is 900 feet with a single bathroom. It was built 20 years ago 
~vhen our family totaled 4 d was adqnate up to 4 yeas ago. TWO mamiages and 3 . 
grandchildren later bring our total to 9 making for v q  crowded conditions. Rather than 
do an addtion .to our existing cabin we thought a garage for on site siorage plus extra 
rooms ,when need was a better route to go. We installed a new pressurized septic system 
wvl~eil ?he new cabh was built and have mardam 

. . 
ed it with pump outs every 4 years. 

Changfng our existing toilet to a 6 liter low flush will keep ow: daily septic flaw the sane. 

I realize rental suites are a concern and I can my wktb some certainty that wa are 
probably the only family on Aays mad who has never rented our property in the 20 
yeas we've been owners and have no plans or financial a l c l  to in the future. Me.dless 
to say we would be willing to sign any declaration to tbat effect thai you deem necessary. 

Thadi~-~ou for your consideration. 

B&'& Betty Town 



DATE: June 24,2010 FILE NO: 

FROM: Mike Tippett, Manager, BYLAW No: 
Comnunity and Regional Planning Division 
And 
Nino Morano, Bylaw Enforcement Official 

SUBJECT: Tower Fence Products Ltd. site at Shawnigaii Lake 

Recommendation: 
This report is provided for idolmation purposes only. 

Purpose: 
Director Cossey has asked for a summary of the situation at the Tower Ready-Mix Ltd. site at 
Own Road at Shawnigan Lake. 

Financial Implications: 
None apparent. 

1- 
The pit operates under a Mines Act peimit and the ministry responsible may have special 
Provincial regulations in place that would be enforced by Ministry staff. 

Background: 

Location of Subject Propeity: 1720 Owl Road, Shawnigan Lalte 

m: Tower Fence Products Lid. 

Size of Parcel: 11.94 hectares (Lot A) 
2.0 hectares (Lot 8) 

Existing Zoning: 1-4 (Parcel A) 
R-2 (Lot 8) 

Existing Use of Property: Gravel pit and processing site, concrete products manufacturing 



Existing Use of Surrounding Properties: 
North: Rural residences (unserviced) 
South: Rural residences (unserviced) 
East: Parkland 
West: Rural residences (unserviced) 

Services: 
Road Access: Owl Road 
m: Well 
Sewage Disposal: Onsite 

Conta7ninated Sites Regulation: Not applicable for the purposes of this report 

E~lvironmentallv Sensitive Areas: There is a wetland in the vicinity of the pit operatio11 

&: (Lot A fionting on Owl Road and Lot 8 to the left of it are the subject properties) 



Introduction and Background 
This industrial operation is contained within two (2) lots. The larger lot (Lot A), which contains 
the majority of the operation, is zoned 1-4 (Aggregate and Mineral Processing Industrial) and 
pennits "asphalt batch plant concrete batch plant and accessory precast concrete products 
manufacturing". The smaller lot (Lot 8) is zoned R-2 and over time has been included in this 
aggregate extraction operation with a variety of covenants in place to control the impact of this 
operation for the adjacent land owners. Both lots we further regulated by a mine pennit and 
have covenants in place wluch contains a variety of conditions, one of which is: 

"2. The Owners, in cczrrying out any nzining, drilling, Jilling, excavating, dredging or 
removal of topsoil, sand, gravel, rocks or minerals, or any pit operation, shall: 

a) Operate only between the hours of 7:OOam and 7:OOpm, Monday to Friday, and 
7: 00am to 1: OOpm on Saturdays; 

b) Conduct wash plant operations only between the hours of 8:OOam to 6:OOpm on 
weekdays and 8:OOam to noon on Saturdays; 

c) Suspend all pit operations on Sundays and statutory holidays; and 
d) Comply with all special conditions as listed on the permit amendment by Ministry 

ofEnergy and Mines, a copy ojwhich is attached hereto as Schedule "A". " 

It is unclear whether or not tl~ese conditions extend to an asphalt batch plant operation and may 
be seen as separate from the "pit operation". If tlis is the case, this use would be exposed only to 
the current zoning which does not restrict hours of operation. 

A meeting on site recently was conducted by representatives of CVRD, DFO, MOE and MEM 
investigating a variety of environmental concerns which resulted in an "Inspector's Direction" 
from DFO. The land owners have indicated they wish to cooperate hlly and have conunitted to 
hire an environmental consultant to assess the environmental concerns and a plan to fix the 
problems. They are in an ongoing process to "clean up" inherited issues from the previous 
owners. There did not appear to be any basis for the CVRD to be involved with these concerns 
and no action is being contemplated at this time. 

Zoning and other CVRD Regulations 
The main pit area is zoned as Aggregate and Mineral Processing Industrial (I-4), a zone within ~- - 

which most types of aggregate and mineral processing would be permitted, & addition to the 
following: 

Asphalt batclz plant, concrete batch plant and accessory pre-cast concrete products 
manufacturing; 

This permitted use would, of course, allow for asphalt plants to be erected on the portion of the 
site that is in the 1-4 Zone. 

The CVRD does not have an hours-of-operation bylaw at this time. 



Covenant 
The CVRD holds a covenant over the subject propel-ties, which in the case of Lot 8 deals with 
the setback of the gravel extraction area from adjacent lots, and in the case of Lot A addresses a 
number of issues, including: 

Noise attenuation 
* Hours of operation 

In the case of hours of operation, two standards are specified: 
1. pit operation (mining, drilling, filling, excavating, dredging, removal of topsoil, sand 

gravel, rocks or minerals or any pit operations (0700-1900 M-F; 0700-1300 Sat) 
2. Wash plant operatio~ls (0800-1800 M-F; 0800-1200 Sun) 

The covenant is quite specific about the operations to which the hours of operation would apply; 
however, the intent of the covenant is to reduce nuisance to the area residents. We would 
therefore suggest that any of the industrial permitted uses on this site would be subject to these 
hours of operation, naturally, including an asphalt plant. 

If a particular paving project was occurring at night, the operators could approach the CVRD for 
approval to operate outside of the hours specified in the covenant on a temporary basis. 

Submitted by, n 

Milte Tippett, MCIP 
Manager, Community and Regional Planning Division 
Planning & Development Department 

Nino Morano, 
Bylaw Enforcement Official 
Planning & Development Department 
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LAND TITLE ACT 

I 0 FORM 1 I (a) 

/ {section 99(l)(e), (j) and (k)) 
A 

APPLICATION FOR DEPOSIT OF REFERENCE PLAN 
VIP77029 

I, LAIMA A. PAKSTAS, Solicitor, 122 Station Street, Duncan, British Columbia, V9L 1M7, 
agent of the COWICHAN VALLEY REGIONAL DISTRICT, the owner of a registered 
charge, apply to deposit reference plan for Covenant purposes over part of Lot A, Sections 
5 & 6, Range 4, Shawnigan District, Plan VIP . dCy.80 

l enclose: 

1. ' The reference plan. el 041osm i4:41:20 of VI S ~ B  
2 .  The reproductions of the piail required by section 67(s) (see b & w  *SO.OO 
3. Fees of $50.00. 

Dated the 26th day of May, 2004. ~ f l ,  1 

{a] one blue linen original (alternatively white line or original transparencyi; 
(61 one dupiirate transparency: 
lcl une whiteiai (white mylar print1 for each taxing unit requiring returns; 

Id) one whiteprint forthe Assessment Authority niBritish Ciilun>l>ia (lo be addressed to the primaiy taxing unit il?own 
nn titlo. 

in addition, one whiteprint is  required as a worksheet ior the Land Tiale Oiiice 

(ii) The ic,llowing funher requirements nlay be necessary: 

(a) t i  the parent property is in an Agriculture Land Reselve. A irieasr is required unlcs.ii the parent propem is leis than 
2.0 acres (dpp. .8094 hertares1 or where, io i  permitted usw, an approving officer has signed the plan under section 
1 lll(a) and ibl oithe Subdivision and Land Use Rtgulaticin iR.C. Keg. 7/81] under the A~ricultural Land Commission 
Act. - 

(hi Where a norire respecting a giant under the Home Purchase hssiitancr Act i s  endorsed on title, an extra white print 
must accompany the application, unless the hlinistry of bands, Parks and Housing agrees otherwise in writing. This 
extra print must contain the foiloivingendonement: 

"The eligible residence asdeiined hy the Hrme Purchase AuiimnrrAct is lrlcated on iot-created by this plan. 

B.C.L.S. or  sr>licilo~ for the owner" 

(d Controiled access appro\pal must be evident on tiw plan inhere parent prrlprriy adjoins a highway that is  designated 
as a contrc'liid acreis highway. 

id) Where the plan refers to a restrictive cnvenant to be made under s?ction 213, the instrument c:ontaining the 
covenant must be rendered with the plan. 

F:\C\CVRD\Shdwnigan Gravel coven\FORM.l l.doc 
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]L LAND TITLE ,ACT 
FORM c 31 HAY .. . 211114 14 1: 41 
iSECTlON 233) 
P rov ince  of B r i t i sh  C o l u m b i a  
GENERAL I N S T R U M E N T -  PART I (This area for LTO uspi Paqe 1 of 12 Pages 
1. APPLICATION: T'ry N E W C O M B  & C O M P A N Y .  Barristers & Solici tors. 

122 Station Street, Duncan,  BC 
V9L 1 M7 748-3783 f /  , 

F-4 
2. PARCEL IDENTIFIER(S) A N D  LEGAL DESCRiPTION(5) OF LAND: 

(PI Dl (LEGAL DESCRIPTION) 
024-043-401 LOT A, SECTIONS 5 & 6, RANGE 4, S H A W N l C A N  DISTRICT, PLAN V I P 6 6 7 0 0  

3. NATURE O F  INTEREST: 
Description Document Reference Person Entitled to 

(Page and Paragraph) Interest 
Sec t i on  219 Covenan t  Ent i re  D o c u m e n t  %'ven*&Sfii 14:41:29 Dl !li 568138 

iX%RfiF $60.00 
4. TERMS: Part 2 of this instrument consists of iseiect one only) 
a) F i led Standard Mor tgage Terms [ ] D.F. No. 
b) Express Charge Terms [ X] Annexed as Part 2 
C) Release [ ] There is no Part 2 of this inst rument  

A selection of ia)lnrludei any additional nr modified terms reieired to in item 7 i,r in a srhedule annexed to this instrument. If !c) i s  
selected, the charge described in item 3 is  rrirdscd n i  diicharjied a i  a charge rin thr land described in item 2. 

5. Covenaiitor(s): M a u r i c e  Char les Simard, Verna  M a r i e  Simard, Raymond  A d r i a n  S imard  
and Ter r y  Raper S imard  

6. Covenantee(s): T h e  Cow ichan  Va l l ey  Regional  Distr ict,  137 Evans Street 
Duncan,  Br i t ish Columbia,  V 9 L  I P S  

7. ADDITIONAL OR MODIFIED TERMS: NIA 
- 
8. EXECUTION(S): This instrument creates, assigns, modifies, fn l~rges,  discharges or governs the pr ior iw of 
interestts) described in Item 3 and the Transferork) and every nrhfr signaton/ agree to be bound b y  this 
instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, i f  any. 

Execut ion Date  Transferor(s) Signatureis) 
Y I M I D  

Berrlatsr am Solidtor 
24 - 2720 MILL BAY RO'm 

P.O. BOX 83 
MILL BAY. BC VOR 2PO 

Vrrnn M.>rie Sirnard 
(as t o  both signatures) 

OFFICEK CERTIFICATION:Y~L,~ signature conitit~ltes a represenlation lli.i! you are a solicitor, inotary piil,!ic or otl>cr 
person aulhorized by tlie Evidence Act, R.S.B.C. I996 c. 121 to take aifirl,ii,iti fnr iise in Bii!isli Columbia and rertiiies l l ~ c  
rnarieri SE! out i l l  Pdrt 4 of tho Land Title Acr a i  l h ~ \ .  ~ e r t a i i l  to the i'xrt-illion rlithis instrument. 
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LAND TITLE ACT 
FORM D 
EXECUTIONS CONTINUED 

Page 2 

Barrlrtsr nnd Sclldtor 
24 - 2720 MILL BAY ROAD 

P.O. eox 83 
MILL BAY, EC WR 2f'O 

CjCUAks! ;a 
Terr Raper imard 

As to both signatures 
OFFICER CERTIFICATION: 

Your signature cr,nsliIuh$ a rPprEentztion thar you are d soiicitnr, notary publir or other perion authorized by the Evidence Act, R.S.B.C. 
1996, c. 124, In rake diiiddvits for USP in British Col~mbid and ~ ~ R i i i e s  the mattrir r r  out in Pam 5 of rhe Land Title A n  as t h t y  perrain to 
the execution oi rhis inrrumenr. 
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Land Tillc .Arl 
liarr 1 T c r r n s  of Instr~~nlent 
Section 21') Cclvfnant 

THIS INDENTURE IS MADE AS OF THE 2 3  DAY OF March, 2863 
Wq'. 

BETWEEN: 
COWICHAN VALLN REGIONAL DISTRICT 

137 Evans Street 
Duncan, British Columbia 

V9L 1 P5 

(hereinafter referred to as the "Regional District") 

OF THE FIRST PART 
AND: 

MAURICE CHARLES SIMARD, Self-Employed, and 
VERNA MARIE SIMARD, Honiemaker of 

1860Thain Road, Cobble Hill, BC, VOR lL0, and 
RAYMOND ADRIAN SIMARD, Self-Employed, and 

TERRY RAPER SIMARD, Practical Nurse, of 
1900 Fulford Ganges Road, Fulford Harbour, BC, V8K 2A6 

AND: 

(hereinafter referred t o  as the "Simards") 
OF THE SECOND PART 

SHAWNIGAN GRAVEL SUPPLIES LTD., 
24-2720 Mill Bay Road, PO Box 83, Mill Bay, British 

Columbia, VOR 2P0 

(hereinafter referred to as the "Shawnigan Gravel") 

OF THE THIRD PART 

WHEREAS: 

A. The Simards are the registered owners in fee simple of all and singular that certain 
parcel or tract of land and premises situate, lying and being within the Cowichan 
Valley Regional District, in the Province of British Columbia, and more particularly 
known and described as: 

Lot A, Sections 5 and 6, Range 4, Shawnigan 
District, Plan VIP66700 

in the Province of British Columbia 

(hereinafter referred to as the " Simard Property") 

5. Shawnigan Gravel is the registered owner in fee simple of all and singular that 
certain parcel or tract of land and premise.; sittiate, lying dnd beins within the 
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Cowichan Valley Regional District, in the Prr,vince of British Columbia, and more 
particuidrly known and described as: 

Lot 8, Section 5, Range 4, Shawnigan 
District, Plan VIP72553 

in the Province of British Columbia 

(hereinafter referred t o  as the ' Shawnigan Gravel Property") 

C. Shawnigan Gravel operates a gravel pit on the Simard Property; 

D. The Simards and Shawnigan Gravel (hereinafter collectively referred to ar the 
"Owners") propose to extend the mining operation from the Sirnard Property into 
the Shawnigan Gravel Property; 

E. The Simard Property i s  subject to a Restrictive Covenant in favour o f  the Regional 
District which would prohibit the extension of the gravel pit operation; 

F. In consideration of the release of the Restrictive Covenant, registered in the Victoria 
Land Title Office under No. N30216 and amendments thereto registered as no. 
R68255 and no. EL62853, by the Regional District, the Owners agree to restrict and 
limit the use of the Shawnigan Gravel Property and the Simard Property (hereinafter 
collectively referred to as the "Lands") on the terms and conditions and for the 
purposes hereinafter set forth; 

NOW THEREFORE for one doilar paid by the Regional District to the Owners and for other 
good and valuable consideration the receipt and sufficiency of which is  hereby 
acknowledged the parties agree as follows: 

1. The Owners, may, except in so far as expressly restricted from doing so by this 
Agreement, make use of the Lands for the following purposes: 

(a) gravel processing; 
(bl asphalt batch plant, concrete batch plant and accessory precast concrete 

products manufacturing and 
(c) one single-family dwelling per parcel, accessory to a use permitted in either 

of the preceding provisions, 

(hereinafter coilectively referred to as the "pit operations"). 

2. The Owners, in carrying out any mining, drilling, filling, excavating, dredging or 
removal of topsoil, sand, gravel, rocks or minerals, or any pit operations, shall: 

(a) Operate only between the hours of 7:OOam and 7:00pm, Monday to Friday, 
and 7:OOam to 1:OOpm on Saturdays; 

(hi Conduct wash plant operations only between the hours of 8:OOam to 
6:OOpm on weekdays and 8:OOam to noon on Saturdays; 
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( 1  Suspend all pit operations on Sundays 'ind statutory holidays; and 
( ( i t  Comply with all special conditions CIS listed on the permit amendment by 

Ministy of Energy and Mines, a ropy o i  which i s  attached hereto as 
Schedule "A". 

3.  The portions of land 'shown and entitled "Covenant Area 'A'" and "Covc+nant Area 
'B"' on Reference Plan registered as Plan VIP , , ~ 7 , 5 & 9  in the Land Title 
Office at Victoria are hereafter referred to as the estricted Lands". 

4. The Owners shall not, upon the Restricted Lands; 

(a) Construct, reconstruct, .alter or move thereupon any billboard, fence, 
building or other structure, except for the purpose of constri~cting a building 
permitted by this covenant; 

(b) Carry out p i t  operations or in any way change the topography of the surface 
of the Restricted Land, except for the purpose o i  constructing a building 
permitted by this covenant; 

(c) Dump trash, rubbish, or other waste; 
I/ (d) Pollute any waters on or adjacent thei-eto, or change the existing natural 

habitat in any manner; 
(e) Carry out any activity which results in erosion or which wil l  have a 

detrimental effect upon fish or wildlife and their natural habitat, or on the 
natural ecosystem and its process; 

(0 Remove any tree or bush or natural growth, except as specified and 
permitted by the Regional District. 

,&?& 5. The Owners shall, within six months of the date of registration of this Covenant 
establish a noise barrier berm, being an earth \,ern? capable of supportins vegetation 
to a height of not less that 4.5 meters, upon dl that pal-t of the Lands designated as 
"Covenant Area 'A'" on Schedule "8". 

6. The Owners shall maintain the noise barrier berm established pursuant to paragraph 
5 herein, and the existing noise barrier berm located along the northerly portion of 
Covenant Area "B" on the section located brtween the end of O w l  Road and 
Plumtree Road as shown on Schedule "B". 

7. The Owners shall stake and flag the restricted area created on the Lands at their 
expense. 

8. The Owners shall permit the Regional Diitrici to enter onto the L,~ncJs at all 
reasonable times for the purpose of performin: I,i-annual inspections and to monitor 
that no prohibited activity occurs within the rcstricied areas on the Lahds. 

9. The Owners shall pay all of the costs and t5spcnses of performing the obligations 
herein created. 
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10. The Owners will reimburse the Regional District for the costs of preparing and 
regi5tering this Restrictive Covenant in the Land Titles Office at Victoria. 

11. The Owners will, upon the reasonable request of the Regional District, make, do 
execute, or cause to be made, done or executed all such further and other lawful 
acts, deeds, documents and assurances whatsoever for the better or more perfect 
and absolute performance of the covenants, premises and agreements herein 
contained, and for obtaining the registration of this document in the Land Title 
Office at Victoria and for that purpose shall obtain the consents as may be required 
from other persons having a registered interest in the Lands for the purpose of 
obtaining registration of this document. 

12. The restrictions herein contained and set out and the covenants to be performed 
shall be binding upon the ownership of any interest in the Lands. 

13. The restrictions and covenants herein contained shall be covenants running with the 
Lands, shall be perpetual, and shall be registered in the Land Title Office at Victoria 
under Section 219 of the Land Title Act as covenants in favour of the Regional 
District. 

14. The Agreement shall enure to the benefit of and be binding upon the parties hereto 
and their respective successors and assigns, and in furtherance of this, the Owners 
shall obtain from any subsequent purchaser or transferee from them a covenant to 
observe the restrictions herein set forth, including this ctause. 

'15. Wherever the expression "Owners" is used herein, the same shall be construed as 
meaning the singular, plural, feminine or body corporate or politic where the 
context or the parties so require. 

IN WITNESS WHEREOF the Owners and the Regional District have executed this 
Agreement and have affixed their Seals in the presence of the authorized signatories on the 
dates and at the places shown: 

THE CORPORATE SEAL OF THE COWICHAN VALLEY REGIONAL DISTRICT was 
hereunto affixed t h e w a y  of in the presence of: 
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SHAWNIGAN GRAVEL SUPPLIES LTD. 

-$in the presence oi: 
Si-%lAd:LI%d G a q d F - L  SUPPLIES LT.3,. 
by S;qna&,;es 

* 
DELIVERED BY THE OWNERS, th&%ay of &2@in the 

presence of: 

W a r  and 

I 
E.J. (JACK) HICKS 

SolWtM 
Name 24 - 2720 MILL BAY ROAD 

P.O. BOX 83 
MILL BAY. BC VOR 2p0 ) 

n ) 
Address // ) 

P.O. BOX 83 
MILL BAY, BC 2Pb ) 

t 
Address ) 

Name 
MILL BAY, BC Wfl2PO 

) 
) 

Address ) 
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1 
) 

) 
) n P i S f  O? % 
) T E ~ R Y  R A ~ E R  SIMARD 

P.b. BOX 83 
MILL BAY, BC M R  2W 

> 
1 

Address ) 
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Operator: Sho\vnizi~n (iravel Supplies Ltd. 

Propertv: Owl Road Pit, Shawniqan Lake - 
Notice of Work: Julv 24.2001 - 

S ~ ~ ~ l e m e n t a r s  Docun~entation: October 15.?001 

SPECIAL CONDITIONS 

a )  Pit may b e  operated only between the hours of 7:OOam and 7pm, Monday to Friday, 
and 7:OOam to 1:OOpm Saturdays. Wash plant operations shall b e  further restricted to 
8:OOam to 6:OOpm on weekdays  and 8:OOam to noon o n  Saturdays. All pit 
activities shall b e  suspended on Sundays  and statutory holidays. 

b) Pit access shall be gated and provided with signage indicating operator's name, address. 
telephone number and appropriate safety advisories. 

C) Pit development shall be undertaken in accordance will drawings SGP-1 and SGP-2 as 
received October 22,2001 subject to any adjustments that lnay he necessary to con7ply with 
the conditions of tllis permit. 

d) N o  excavation shall occur within the property boui~dnry Leave strips as established on 
drawings SGP-I, within 5 metres of a property boundary including the Ow1 and Plumtree 
Road right of ways, nor below a plane dipping into the pit from a property boundary setback 
at aslope of 1.5: 1 (horizontal :vertical). 

e) Property boundaries, limits of excavation and enGironmcnta1 buffers Shall be flagged prior to 
colnmenciilg operations. Such flagging sllall be mai~ntai~led over the course of pit operations. 

f) Except for reclamation purposes, no further gravel excavation shall occur along tlie south and 
east walis of the existing pit (Lot' A'). 

g) All trees, vegetation and topsoil shall be removed within 2 metres of the rim of a working 
face. Wilere possible. vegetation lying beyond tlie mandated stripping shall be retained to 
provide visual screening and an acoustical buffer. Such rctention shall, I~oxiever, remain 
consistent with safe worliing practices. 

11) No pit development or other related surface disturbailccs shall occur within 30 metres of the 
natural boundary of any adjacent watercourses. 

i) Pit exc~lvations shall not proceed within 1 metre of tllc iiigh water table. Operator shall 
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undertake all investigzotions and monitoring as tray be necessary to ascertain the elevation of such 
. levels and to providc confirmation that thc separations have hren maintained over the course of 

mining operations. 

* j j  Topsoil shall not be removed from site and shall be stockpiled for pit reclamation purposes. 

k) Working face shail not exceed the reach of inobile equipment being utilized. 

I) Screening andlor washing activities shall be restricted to the original pit area only 

in) Backfill andlor sloping of tile south and east walls of the existing pit shall be undertaken at 
the earliest possible opportunity in the interests of slope stability and noise suppression. 
All fiil material shall be placed and co~npacted in lilisrather than end dumpin!: from the pit 
crest. 

n) Only certified clean mineral soil shall be utilized as backfill for slope remediation and/or final 
pit reclamation. Backfill shall not contain woodwastc or other organic materials except when 
being utilized for top dressing of the final pit slope. Operator shall ensure that the quality of 
such fill i s  consistent with the proposed end land use prior to placement. 

o) Runoff occurring above the pit disturbance shall be diverted around tile milling operation, 
Where possible, in pit drainage shall be diverted around active work areas. 

p) Pending the establishment of a self-sustaining vegetative cover, silt fencing shall be installed 
along the toe of all backfilled andlor mine slopes \which may be susceptible I0  erosion and 
silt migration 

q) No pit runoff shall be allowed free access to any surface water and is to be impounded andlor 
treated to the satisfaction of the Ministry of Water, Air and Land Protection prior to discharge. 
Existing settling pond installations shdi be upgraded to improve capacity, treatment 
efficiencies and the dissipation of flow energy at the final discharge location. 

j A "weekly composite" sample shall be taken from tilc effluent leaving the tinal pit settling 
pond and tested for total suspended solids. A copy of tile test results shall be maintained on 
site and be available for review by illspectioil staff. 

s) The wash plant water circuit shall be upgraded to establish a closed circuit arrangement with 
no discharge to the pit drainage system or to the surface environment. Operator shall ensure 
that no discharge occurs from the wash plant circuit other than through exfiltration into the 
underlying gravel horizons. 

t) Primary process water shall be recirculated from the wash plant system. Water Inlay be 
pumped from the main pit drainage ponds as make up ibr exfiltration and product losses. 
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Wash plant scttling ponds shall be constructed in accordance wit11 good e~lgineering practice 
and with ii minimum freeboard of 0.5 nletres Washing operations shall be suspended during 
extrcmc min events aild/or whenever the design freeboard cannot be maintained. 

Fuel shall not be stored on site unless the tankage has been tittcd with a seco~ldary 
containment vessel capable of holding 110% of the stored fuel volurnc. Tanks shall be signed 
-'No Smoking" and have extinguishers available in close proxi~nity. 

Oil spills shaH be cle,med up imnlediateiy and dl contaminated materials disposed of in an 
appropriate manner. An emergency spill response kit shall be maintained on-site during the 
course of operations. 

Site shall not be used for any purpose unrelated to thc development and extraction of the sand 
and gravel resource. Disused or damaged trailers and crluipment shall not be stored on site 
and the pit shall not be used for the disposal of industrial and/or domestic debris. woodwaste. 
garbage. toxic materials. petroleum wastes, contaminated soils. etc. 

All waste containers and garbage shall be removed fro111 site at the earliest possible 
opportunity. 

Operator shall pursue all practical lueans for the mitigation and/or reduction of pit related 
noise. 

All pit operations shall be conducted under the supervision of'a person holding a valid 
Supervisors Certificate. 

First aid facilities shall be maintained in accorda~~ce with requirenients of the Mines Act for 
the number of persons employed. 

Upon completion of resource extraction activities: 

i) Pit walls shall be contoured at not more than a 2h : Iv slope, top dressed with an 
appropriate growth media and a proper vegetative ground cover established. 

ii) Pit floors shall be graded to establish proper drainage and left in a manner consistent 
with the proposed industriallresidential end land uses. 

iii) Natural drainage patterns shall be re-establislicd and residual pit drainage works shall 
be replaced with appropriate self-maintaining altcmatives. 
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Advisory Planning Commission Minutes 
Area D - Cowichan Bay 

Date: a 
Time: 1 7:00 PM 

Minutes of the Electoral Area D Advisory Planning Commission held on the above noted date 
and time at Bench Elementary School, Cowichan Bay. 

PRESENT ALSO PRESENT 

Chair 1 Calvin Slade ( CVRD Rep 
Vice-Chair I Kevin Maher 

1 Secretary (acting) / Cal Bellerive 1 1 

iMembers 1 Brian Hosking 1 
/ Al Jones Guests: Garv -7 

ORDER OF BUSINESS 

1. Rezoning Application No: 3-D-09RS and 6-D-09DP (Cowichan Bay Marina) 

Presentation By the Applicant Gary Marshall 

The applicant wishes to extend the current marina and add 32 new moorage spots. This 
requires rezoning of a water area currently zoned W2 to a zoning of W3. 
The applicant will also needs to obtain a waterlot lease from the Provincial Government. 
A handout showing the proposed expansion was given to  the APC members. 
Sewage requirements would be met by existing pumpouts in Cowichan Bay and the 
connection of existing liveaboards to  a sewaae svstem. 
The applicant indicated that the requirementsof the CEEMC have been met with the 
exception o f  building a new seawall. This condition will be met within five years. 
The parking issue was discussed with the applicant wondering how these requirements were 
arrived at. The parking bylaws were read and indicate that one parking space is required for 
every two boats and every two employees. 
The applicant indicated that at this point there is no plan to add extra parking, but he would be 



willing to contribute monetarily to a Village parking solution when a equitable solution involving 
all participants was established. 
Discussion 
Much discussion centered around the congested parking in Cowichan Bay. 
It would appear that some other marinas have expanded their docks without CVRD rezoning. 
This has helped lead to the current parking problem. 
It is evident that the geography of the Cowichan Bay Village limits the amount of parking 
solutions available. All the stake holders need to be involved in finding and funding a solution. 

By a vote of 8-0, the members recommend: 

The proposal be accepted as is, with a covenant that the parking requirements are not waived 
but postponed until a Cowichan Bay Village parking solution is created. At which time the 
applicant must participate. 

NEXT MEETING 

TBA 

ADJOURNMENT 

The meeting was adjourned at 8:30 PM 

Cal Bellerive 
Acting Secretary 

Draft 



Electoral Area I? - Planning Commission 

Minutes of the Meeting 

May 11,2010 

7 p.m. Meeting called to Order 

In attendance - Peter Devana, Ian Morrison, Brian Peters, David Lowther, 
Joe Allan, 
Shirley Burden 
Ian Morrison Area Director chaired the 
Election of Officers 

Voted to serve by Acclamation 
Brian Peters, Chairman 
Joan McKenzie, Vice Chairperson 
Shirley Burden, Secretary 

David Lowther resigned from the executive to sit on the Board at large. 
Space still available for new members and Ian Morrison is seeking 
suggestions for names of people who may wish to serve on the 
Commission 
Suggested 10 members needed. 

A Greenhouse Gas Emission Presentation followed from Allison Garneti 
and Katie , CVRD planning technicians. 

They outlined the provincial requirement regarding green house gas 
emissions that are to be addressed into all OCP's. 
The goal is a 33% reduction from 2007 - 2020 to be increased to 50% by 
2030. 
Transportation is the largest culprit in producing green house gas 
emissions. 
A document outlining the plans for reduction is due the end of May 2010. 

Several comments regarding the concerns of our area were expressed by 
various members and discussions to be ongoing into the future of the 
numerous lands considered ALR in our area. Joe Allan outlined the 
majority of our 1800 sq kms are in the ALR and that the total emissions of 
our populace of 1800 people - is not of concern, rather the need for a 
more friendly, workable plan to enable growth in the area. The need to 



distinguish between urban, rural and suburban situations is vital and we 
should have the right to negotiate and entertain any applications. 

An excellent film on Bill 27 was viewed and led to more discussion on the 
Issues. 

Meeting adjourned at 9.1 5 p.m. 
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CVRD 

MINUTES OF ELECTORAL AREA I (YoubouIMeade Creek) 
AREA PLANNING COMMISSION MEETING 

DATE: May 4,2010 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Planning Commission meeting held on the above 
noted date and time at the Youbou Upper Commuty Hall, Youbou, BC. Called to order 
by Chairperson Mike Maus at 7:07pm. 

PRESENT: 
Chai~person: Mike Marrs 
Vice-Chairperson: George deLure 
Members: Jeff Abbott, Shawn Carlow, Erica Grifith, Gerald Thoin, Pat Weaver 

ALSO PRESENT: 
Director: Klaus Kuhn 
Alternate Director: 
Recording Secretary: Tara Daly 

GUESTS: 
Rick Bourque, applicant 
Peter (engineer for R. Bourque) 

AGENDA: 
It was Moved and Seconded to accept the agenda with additions: 

ATeiew Business I) building behind Youbou Market 
New Business 2) unof$cial subdivision on FI lands west of Youhou 

C A W E D  

MINUTES: 
It was Moved and Seconded to accept the minutes of March 2, 201 0 as civculated 

C A W E D  

PRESENTATION: 
applicant is looking at having a zone developed to replace the current zone; C4 
zoning doesn't reflect how the land will be used 
fifty (50) lots in completed development 
potential purchasers are drawn to the development because they're recreational 
but wish to have the option of full-time occupancy iu the future; possible 
retirement acco~mnodations 

0 currently restricted to 22 weeks1 year by a single family but others can also use 
for 22 weeks1 year potentially having the residence occupied for the entire year; 
not enforced by CVRD staff - applicant claimed to not know of this restriction 

a applicants don't wish the application to be classified as 'reside~~tial' as it would 
eliminate access to the waterfront through the adjourning strata land by way of an 
existing covenant 
infrastructure (roads, sewer - rated at 300 gallons1 day1 lot, water, hydro - 
200amp underground) is designed for full time 
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proposed sewer treatment can probably accept increased capacity, think it's a 
'modified type 2 system' 
originally sixty-five (65) lots were proposed, now only doing fifty (50) 
fifteen (15) lots looking at joining Woodland Shores sewer systein 

* current F1 zoning; wanting some kind of zoning that doesn't indicate overnight 
occupancy by transient persons 

0 thrty-two (32) lots sold with only one (1) permanent resident 
* a biologist has done an Environmental Assessment with the results that 

requirements have been met 
0 Commission comments: 22 week restriction allows money to be put into the area 

but doesn't promote taking jobs away from full-time residents; more information 
is needed on water and sewer infi'asbucture; why doesn't applicant want 
residential zoning (answer: 1) doesn't need to obtain a waste management permit 
-doesn't need to post a bond, 2) the easement over Bayview Village waterfront 
requires the land to be recreational 
QUESTIONS AND CONCERNS: 1) waste management and storm water run- 
off capacity; 2) defmitions and legalities of zoning 

It was Moved and Seconded by the Avea I (Youbou/Meade Cveek) Planning 
Co~nnzission that a list of questions and comnzents concerning Rezoning Application 
I-I-09RS (Rick Bourque) be formz~lated for CVRD staff and applicant and be bvought 
fovward to the next regularly scheduled meeting on June 1, 2010 so that the 
Comnzission can do due diligence and move forward with recomnzendations. 

CARRIED 

* it was noted by the Commission the need to treat each application with the same 
considerations and expectations 

BUSWESS ARISING FROM MINUTES: 
none 

OLD BUSINESS: - none 

NEW BUSINESS: 
organize a meeting with CVRD Planning - Mike Tippett to get background 
infolmation on current proposed development before the Commission 
need assessment of the three (3) creeks within development and Marble Bay 
riparian area 
current stormwater assessment 

0 engineer's report c o n f i i n g  capacity of existing sewer systein to accommodate 
year round occupancy at current standards 

* water supply - capacity and quality 
* possibility of intercoin~ecting green spaces (desired zoning would benefit the 

developer - what's the co~nmunity benefit?) 
* APC md CVRD need to deal with all developers the same; treated equally 

lack of by-law enforcement makes it difficult for APC to have credibility within 
the commnnity when restrictions1 conditions are put in place for a development 



Minutes of Eledoral Area I (Youboaeade Creek) h a  Planriing Conuuission Meeting held on May 4,2010 
- 3 -  

need written confirmation from the Strata Corporation that Rick Bourque is 
speaking on their behalf 
G. delure and G. Thom will mange a meeting with CVRD staff for May 10" at 
7pm in the Youbou Upper Hall 
OCP Amendment regarding Climate Change - 1) improved bus service between 
Area I and Duncan would help decrease vehicles on the highway, 2) Island 
Railway corridor needs a cash influx and change direction of daily travel, 3) 
Park & Ride parking lots need to be larger, 4) focus on equality between rural 
and city needs 

0 Read and highlight 'Climate Change' proposed amendment for next meeting 
Is the building being built on Arbutus Crescent within height restrictions? 
Illegal subdivisiou collcelns - concern about riparian areas, multiple recreation 
vehicles, possibly put an article in the Lake Cowichan Gazette 

ANNOUNCEMENTS: 
0 Special Meeting May 10,2010 at 7pm in the Youbou Upper Hall 

Next Meeting June 1,2010 at 6:30pm in the Youbou Upper Hall 

The meeting was adjormed at 9:20pin 

Is1 Tasa Daly 
Secreta~y 
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MINUTES OF ELECTORAL AREA I (YoubouIMeade Creek) 

EXTRAORDINARY AREA PLANNING COMMTSSION 
MEETING 

DATE: May 10,20 10 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Planning Commissioll extraordiuary meeting held on 
the above noted date and time at the Youbou Upper Coinmunity Hall, Youbou, BC. 
Called to order by Chairperson Mike Marrs at 7:lOpm. 

PRESENT: 
Chairperson: Mike Marrs 
Vice-Chairperson: George deLure 
Members: Jeff Abbott, Shawn Carlow, Erica Griffith, Gerald Thom, Pat Weaver 

ALSO PRESENT: 
Director: Klaus Kuhn (arrived at 7:40pnl) 
Alternate Director: 
Recording Secretary: Taa Daly 

GUESTS: 
Mike Tippett, CVRD Planning and Development 

AGENDA: 
Bourque Application 
Greenhouse Gas Issue 
DP & Variance on Billy Goat Island 
Youbou Lands update 
Illegal subdivision xvcst of Youbou Lands 

MINUTES: 
to be accepted at the next regular meeting 

Rezoning Application 1-I-OYRS (Rick Bourque) - comments by M. Tippett in italics 
0 need to be fair to all developers, consistent thinking and practices 

developer seeins to be riding on the coattails of Woodland Shores 
why should the APC bend? they don't need to 
possibly consolidation of existing covenants would make sense, keep it simple; 
violated east access and set-backs for building on cliffsides 

o zoning is currently restricted to twenty-two (22) weeks by one fanily but another 
family can come in after 

o development looks more residential than recreational 
possibly a special zone rather than C4 focusing on exactly what is wanted 
started with fifteen (15) lots and is currently up to eighty (80) lots donating 
Marble Bay Park allowing access for a water tower 

o developers looking at Lot 2 (east of Bayview Village) to allow water access and 
boat launch for owners in proposed new developmerzt; nothing fornzally done; 
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couldn't be a marina unless added to the public access already existing for 
Bayview Village 
Marble Bay is one of the most ecologically sensitive area on Cowichan Lake 
concern with three (3) streams on land, run-off, sewer treatment, possibility of 
obtaining land to connect existing parltlands (Marble Bay Park and Bald 
Mountain trail system) 
with no commercial or industrial taxes, residential doesn't cover parkland 
iiizprovements 
tentative deal was struck with Engineering Department but signz$cant upgrades 
were required 
developer doesn't want 'residential'zoning in order to keep access to lake 
according to Strata covenant 
existing irzj?astructure has no right-ofways for lines 
What kind of message would be given to other developers if this development 
were allowed to connect to Woodland Shores? additional connectioiz fees would 
be levied, connections could happen whether re -zoning happens or not 
Engineering Departiizent wouldn't take over any system that hadn't been brought 
up to CVRD standards; M Tipgett will clarz& with Brian Dennison 
new zone needs to be rational, encolnpassing a variety of appropriate uses, 
Commission needs to be comfortable with new zone 
get rid of twenty-two (22) week limitation 
it would be better if sewer system was in the same spot 
application should be for entire area; no more piecemeal applications 
Is Rick Bourque the recognized spokesperson for the Strata? not sure but will 
checkwith Dana 
need to be fair to Bayview Village; most residents like it as is, not too much 
traffic, concerned the marina is currently abused. Woodland Shores has and will 
create more traffic. 
Fisheries Act requires a 30m setback from the high water mark for Riparian Area 
Protection assessment would need to be done by a biologist (high water mark is 
assessed at 164nz), Water Act approvesfiats, regulations differ on either side of 
the high water mark, CVRD would conaol the development ofa  marina by 
approving or not approving a special zone 
cottage zone could allow for year rouud occupancy 
think the whole application stinks, not wonied about the developer's problems, 
put up a bond for the sewer system, tough ifwaterfiont access is lost, agree it 
would be a positive move to join in with Woodland Sllores sewer, does 
stormwater run-off include catch basins, oil & water separators, Marble Bay 
doesn't drain DP area could be added for dminage system Wait 52 weeks, then 
zoning is residential, end of discussion 
Could a rain garden be required? Yes, that could be mandatory in DP requiring 
0% run-08 all suggestions can be brought fouwardfov inclusion in DP 
the whole developinent is historically amess and there's an opportunity to fix it 
Could the DP be part of the re-zoning? don't see any reason why not 
Would it go to a Public Hearing? Yes, could even have a Public Meeting. 
make the conditioils on title DP's are on title, just as good as covenants 
wharfs experimented at Lakeview, furthev at Creekside, hopefully at Woodland 
Shores, it 'llfinally work with wharfS being installed lhen zoned 
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concein with road (Meade Creek, Marble Bay) - no walkway Woodland Shores 
agreed to improve but currently working through Crown Land issues 
Does CVRD have any jurisdiction on water? Yes, uses on the surface 
Where do we go from here? There is enough information to formulate a 
recommendation including DP. not necessary to rush, should be done at next 
meeting, draft completed before developer comes, meet at 6:30pm with 
developer coming at 7:30pm 

Greenhouse Gas -Bill 27 (Climate Change) 
similarprocess taken by government as when the Riparian Area Regulation was 
brought in in 2006 
recoinmendations are supposed to be done by the end ofMay 2010; important 
topic but has been a low priority' 
by 2050 the government hopes to have a 80% reduction in greenhouse gases 

m OCP proposes aspirational targets, reinforces direction of OCP 
the primary and czirrently only growth node for Area I is Youbou Lands 

* irying to keep a lid on growth discourages use of vehicles 
although the CVRD respects the intent ofthe province, it is d$$cult to re-invent 
all OCPs for the Electoral Areas to abide by their requirements in a short space 
ofiinle and therefore a middle ground is taken 
like most ofthe proposals; forestry needs to be more involved; strongly 
encourage both private and Crown Land to look at better ways of cutting and 
inaintaining undergrowtl~ Area I isprobably negative carbon even at the present 
with the abundant trees in the area 
acquiring landfor Cmbolz Trust is alnzost impossible as there is no money; 
province doesn't like to be told what to do; rural areas are totally dzfferent from 
the cities - nzass transit is d$$cult 
in the next year it would be interesting to determine ihe carbon footprint ofArea 
F & Area I-probably better than 0% 
improved transit system 

* forest industry - there is no interplay as to forest practices; value-added industry 
would create einployment 
How do we make something happen? remind the province ofits responsibilities; 
the nzill closure has made it more necessary for people to drive to obtain work; 
there is a lot of stuffleft 012 the ground that could be used for value-added 
induspy 
garbage system that generates power; could by land for Carbon Trust with excess 
power sales 
c u ~ e n t  Transit schedule is not worlung 
doesn't seem to be a mechanism to get stumpage off the land cost-effectively 

0 altenlative energy -more information is needed check out kolarbc' website 
it stinks, the province is doing more dowuloading; looking after corporate greed; 
Carbon Trust can be bought by whoever has the most money, law should apply 
equally to everyone 
we shouldn't roll over, we need to find a way to deal wit11 it 

o Where do we go ffom here? Reflect on what's been said with a decision at next 
meeting. Draft minutes will be sent to members to look at and comment. CVRD 
is looking for conlmunity input. 
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DP & Variance on Billy Goat Island 
e an application is coming forward but hasn't as of yet 

lots of opposition from public 
main house plus secondary 
all islands on Cowichan Lake except Billy Goat Island have houses on them 
bending of SPEA has to be approved by CVRD then to Department of Fisheries 
and Oceans for approval 

Youbou Lands 
a Amendmei~t #I,  Amendment #2, and Phased Development Agreement have been 

approved 
e developers have to M l  fill the conditions: 1) clarity on the fish hatchery, 2) 

signature of TimberWest on the PDA, 3) boat ramp 
time fkame for approval is at the June meeting of the CVRD Board of Directors 

Group Purchases 
0 Hawes Bay (Lots 1,2, & 3 just 1Oknl west of the millsite) 

one (1) mile of waterfront 
recreational vehicles on the beaches, wrecking the riparian zone 

0 no rules, no enforcement 
e Camp Andy was granted a certain nunlber of campsites through the court system 

citing historical camping 
suggestion to identify the most hideous example (worse scenario), taking 
information to by-law officer with previously recorded video with GPS 
coordinates 

ANNOUNCEMENTS: 
e Next Meeting June 1,2010 at 6:30pm iu the Youbou Upper Hall 

The meeting was adjourned at 9: 15pm 

IS/ Tara Daly 
Secretary 
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MINUTES OF ELECTORAL AREA I (YoubouJMeade Creek) 
AREA PLANNING COMMISSION MEETING 

DATE: April 6,2010 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Planning Commission meeting held on the above 
noted date and time at the Youbou Upper Community Hall, Youbou, BC. Called to order 
by Chairperson Mike Mms  at 7:15pm. As there was no quorum, the following is only 
a recording of discussion. 

PRESENT: 
Chairperson: Mike Marrs 
Vice-Chairperson: 
Members: Shawn Carlow, Pat Weaver, Erica Griffith (arrived 8:15pm) 

ALSO PRESENT: 
Director: Klaus K u h  
Alternate Director: 
Recording Secretary: Tara Daly 

REGRETS: Jeff Abbott, George delure, Gerald Thom 

AGENDA: 
Accepted as circulated 

MINUTES: 
No quorum 

BUSINESS ARISING FROM MINUTES: 
none 

OLD BUSSNESS: 
Chickens - an informal presentation was made by Vikki Marrs, Mary Irving, 
Icathryn Swan, and Noima Winner asking for support to have a maximum of six 
(6) female chickens (no roosters) allowed in Area I; possible rules & regulations 
covering but limited to permits, structure size and construction, fencing, set- 
backs, and cleanliness was covered in the presentation; the Comlnission 
encouraged the presentation at the CVRD Board meeting but felt support, or not, 
at this time was out of order 
the Commission held a lively discussion on the pros and cons of chiclcens noting 
the recent trend within the Cowicl~an Valley Regional District is leaning towards 
natural food production; it was also noted that there is a move towards the island 
being more self-sufficient 

NEW BUSINESS: 
none 

ANNOUNCEMENTS: 
* Next Meeting May 4,2010 at 7pm in the YoubouUpper Hall 

The meeting was adjourned at 8:50pm 

1st Tara Daly 
Secretary 
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MINUTES OF ELECTORAL AREA I (Youbou/Meade Creek) 
AREA PLANNING COMMISSION MEETING 

DATE: June 1,2010 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Planning Comnission meeting held on the above 
noted date and time at the Youbou Upper Colnmunity Hall, Youbou, BC. Called to order 
by Chairperson Mike Mans at 7:lOpm. 

PRESENT: 
Chairperson: Mike Marrs 
Vice-Chairperson: George delure 
Members: Shawn Carlow, Gerald Thorn, Pat Weaver 

ALSO PRESENT: 
Director: Klaus Kulul 
Alternate Director: 
Recording Secretary: Tara Daly 

REGRETS: 
Jeff Abbott, Erica Griffih 

GUESTS: 
Rick Bourque, applicant 

AGENDA: 
It was Moved and Seconded to accept the agenda. 

CARRLED 

MINUTES: 
1t was Moved and Seconded to accept the minutes ofMay 4, 2010 and 
May 10, 201 0 as circulated. 

CAFGCED 

BUSINESS ARISING FROM MJXUTES: 
M. Mans brought forward a recommendation for Rezoning Application 1-I-OYRS 
(Rick Bourque); the comsnission held a discussion 

It was Moved and Seconded to accept the recommendations brought forwaudj+om 
Mike Marrs 
and further that 
said document be firwarded to CVRD staf(see Attachnzent I to minutes ofJune 1, 
2010) 

CARRIED 

Climate Change Comments: * Forestry section is too weak, wood waste, need to inore effectively handle 
the forest land, should be #1 priority not at bottom, restrict raw log 
exports, reduce stunpage costs so that more wood can be utilized, use 
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everything, local jobs would eliminate the distance needed to travel for 
work 

% Carbon Credits potentially benefit big business with the taxpayers paying 
+% improvements with diesel engines are good until you look at the whole 

picture - they don't last as long therefore more parts are needed increasing 
costs in manufactuing and distribution 

+% improved Transit System would allow more people to use, recent changes 
have caused people to quit jobs because they can't make connections; 
encourage car pooling and have a local (Cowichan Lake area) Park 'n 
Ride lot; expand Gas Tax credits into rural area; improve rail lines 

% more research on alternative energy, jobs created * feel the Provincial Government has their own agenda; more conceined 
with large centres not rural areas 

% rather than downloading, the province needs to take responsibility; they 
have the expertise, more idolmation is needed to male better informed 
comments 

OLD BUSINESS: 
e Youbou Lands -the Provincial Government has returned the document; will go 

to 4" reading after three (3) final items are signed off on; if approved renlediation 
but be completed before anything else starts 
Town Beautification - Director Kuhn hopes that people will generally start their 
own clean-ups; logistically it's difficult to organize 

NEW BUSINESS: 
after much discussion, the Commission wanted to note that any infringements on 
Riparian Zones are not acceptable. The public, as well as, the AF'C wish to 
maintain the existing Riparian areas around the lake and increase, if possible 

ANNOUNCEMENTS: 
Next Meeting July 6,2010 at 7pm in Upper Youbou Hall (at the call of the chair) 

The meeting was adjourned at 9:35pm 

IS/ Tara Daly 
Secretary 



Attachment 1 
2010.06.01 Area I (YoubouMeade Creek) Area Planning Commission 

Subject: Rezoning Application No. 1-I-09RS (Bourque) 

Current Zoning: C-4 Tourist Commercial 4 Zone 

Current OCP: designated as Tomist Commercial 

Current Use: At some point, the property appears to have bee11 subdivided into bare land 
Strata Lots upon wbich approximately 32 have had individual residential buildings or cottages 
constructed and are occupied for extended pe~iods. The current use and occupancy is non- 
compliant. 

Covenant: A covenant in favour of the CVRD is registered on title restricting the use 
of the property to no other uses other than a recreational use. The covenant prohibits a "pennanent 
residence" use of the property. 

Application: To rezone the subject properties in order to legalize the non-compliant use 
and permit the year round (full-time- occupancy under a new "recreational zone". 

Observation: It appears that the current use and status is non-coinpliant with the existing 
OCP, Zoning, aud Covenant in that: 

1. At some point the subject property was given approval to subdivide as a bare land stratum in 
apparent disregard to the properties current C-4 Tourist Commercial 4 Zoning and the Official 
Community Plan designation as Tourist Commercial. 
2. The current use contravenes the current C-4 Tourist Commercial 4 Zone by: 

a. 5.24 (lc) Coi~travening the pelmilted uses as a non-commercial use of the 
property. 

b. 5.24 (li) exceeding the single family dwelling restriction as an accessory use to 
an approved coinmercial use as well as the single family dwelling permitted 
under 5.24 (3) 

c. 5.24 (2)(a) Notwithstanding the non-compliant subdivision, it appears that some 
of the subdivided strata lots do not comply with the minimum parcel size of 0.2 
hectares where served by a community water and sewer system 

3. The current use does not meet the definition of "resort" as a commercial use and nor the 
definition of "temporary accomnodation" which limits the maximum stay to less than 22 weeks. 
4. Based on staff's initial referral report to the APC, it appears that the existing use may be in 
conflict with the "Registered Covenant" which restricts the use to "recreational" only and limits 
"the" building footprint and prohibits a perma~ellt residence all of which appears to be "singular in 
reference." 

Comments: 
1. The APC does not condone what appears to be a flagrant disregard of regulatory bylaws and 
nor does it encourage the use of regulatory procedures to rectify or legalize such contravei~tions - - 
after the fact. ~ a s e d  on the information pl-&ded to the APC, it appears that the current 
noncompliant situation has managed to evolve through the subdivision process and numerous 
building permit processes without questions being raised. It appears that the regulatory system has 
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failed the community, which further strains the relationship, whether real or imaginary, between 
the community here and our regulatory agencies. 

That said, notwithstanding that the subject has be developed in a manner contrary to the OCP, 
Zoning and other regulatory instruments, the fact remains that the current situation needs to be 
addressed and addressed with regard to the community's best interest. To that end the following is 
submitted to CVRD staff in response to the referral to the APC. 

Recommendations: 

It appears that consideration of an amendment to the Electoral Area I YoubodMeade Creek 
Official Community Plan By No. 2650 Official Community Plan and Electoral Area I 
YoubodMeade Creek Zoning Bylaw No. 2465 is required to facilitate the applicant's request. 

Should the CVRD proceed forward with due process and should the OCP and zoning ameildme~~ts 
be successf'ul, we recommend the following to be considered and incorporated accordingly: 

1. The issuance and registration on title(s) of a Development Permit to regulate and control the 
existing and any future development within the subject properties. 
2. The Registered Covenant be rescinded and any applicable restrictions be made part of the 
Development Permit. 

Further in consideration of the: 

1. OCP Amendment Application: 
The OCP amendment to reflect the proposed zoning to accommodate use of the subject 
properties. 

2. Zoning Amendment Application: 
The Zoning Amendment to reflect the intended 'Recreation Cottage' use by: 

a. Limiting the use to 1 recreational cottage 
b. Limit building footprint and maximum floor are of same 
c. Maximum accessory building(s) of 2 with a total square footage of 56 
d. No secondary suites or B&B uses 
e. Establish new minimum lot area, relative to that which has been stratified 

3. Development Permit to include and regulate: 
a. Requirement to submit an acceptable QEP report and implement any 

recommendations or requirements relative to the existing and future development 
impact on the 3 stream planning areas with TRIM streams as identified in the staffs 
report on page 2. Confirnation that any existing development is in compliance 
with Riparian, flood, a Fisheries protection regulations. 

b. Requirement to submit an acceptable Engineer's report and implement any 
recommendations or requirenlents relative to the capability of the existing water 
and sanitary systems given the potential year-round occupancy, including any 
potential impact on Marble Bay. (The APC notes the ecological sensitivity within 
Marble Bay and its li~nited circulation and thus expresses its concern about 
potential negative impacts any increased habitation may have on the adjacent lake 
system). 
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c. Requirement to subinit an acceptable Engineer's report and implement any 

reconlmendations or requirements relative to the existing infrastructure (water, 
sanitary, and fire protection) being up to CVRD engineering standards. 

d. Requirement to submit and acceptable Engineer's report and imple~nei~t any 
recommendations or requirements relative to stonn and roof water retention and 
control systems to prevent run-off and potential negative impact upon the lake or 
adjacent properties. 

e. Include those restrictive clauses that may be applicable, which were included in the 
CVRD Covenant that is recommended for rescinding as noted above. 

f. Any existing or future infrastructure crossing over the bare land strata lots must be 
protected by way or registered easements. 

g. Confim~ation that existing or future common roads within the main parcel area are 
and will remain as common property to be maintained by the Strata Corporation. 

h. Confirmation that existing or future common services such as water, sanitary, fire 
protection, etc. within the main parcel area are and will be maintained by the Strata 
Corporation. Further that any CVRD required easements or right-or-ways are in 
place or obtained as part of this process. 

i. In drafting the DP, CVRD staff work with the Area I Parks Comnlission to explore 
the need for green space interconnection. 

j. Incorporate any requirements of those responding to other referrals 

In closing, the Commission is concerned about the precedent set by this application should it be 
successful and solely sees the foregoing as a singular recommendation to resolve a difficult 
situation. In no way is this recommendation to be taken as support or potential support for the 
creation of any similar Zoning or OCP amendment. The Commission skongly feels that the 
CVRD maintain support of the intent and Commercial Tourist designation within the OCP, 
including those adjacent lands currently zoned C-4. 

Respectfully, Area I (YoubodMeade Creek) Area Planning Commission 



Area A Advisory Planning Commission Minutes 

15 June 2010 at 6:30 PM 

Mill Bay Fire Hall 

Present: June Laraman, Deryk Norton, Ted Stevens, Archie Staats, Margo Johnston, Cliff 
Braaten, Dola Boas, Geoff Johnson, and Brian Harrison (Director, Area A) 

Regrets: David Gall, Roger Burgess (Alternate Director, Area A) 

CVRD: Rob Conway (Planning and Development) 

Presenters: Mark Wyatt 

Audience: 13 pubic representatives including Ken and Sheelagh Horton and Wayne Haddow 
representing the BC Ministry of Agriculture and Lands. 

Meeting called to order at 6:32 pm 

Previous minutes: 
It was moved and seconded the minutes of 11 May 201 0 meeting be adopted 
MOTION CARRIED 

New Business: 
OCP and Zoning Amendment Application No: 7-A-09RS (WyatWHorton Road) 

The purpose to consider an application to amend the Area A Official Community Plan and Zoning 
Bylaw to permit development of a 75 unit mixed housing development on approximately 3.8 
hectares of land between Horton Road and Barry Road. 

Rob Conway, MCIP, Manager CVRD presented an overview of the application outlining 
considerations for the APC to keep in mind while formulating a decision. Is the application a good 
fit for the site? Is there a community need and does it comply with adjacent land use? 

Considerations: 
I .  Maintain the agricultural buffer as defined in the Agricultural Land Commission or Ministry 

of Agriculture Policies. 
30 metre set back depending on the degree of density; minimum 15 metres 
landscape buffer. 

2. Consider the possibility for public roadway to connect Horton Road to Barry Road. 
CVRD has a request to MOT regarding Barry Road and where the road would be 
located. The MOT has not responded. 

3. Lot size - is this site appropriate for mixed-use housing? . Zoned R3 single family (approx. 23 lots on 3.8 hectares), 
Sewage on Taggart property assuming CVRD takes over this disposal field. This 
is not finalized. 

Mark Wyatt, pro;ect developzr, provlded the APC i t~~rh  a v'sual presentat'on expiainirg the rationzl 
ior this applicarion. Primary focus s rhar M I Bay is largely comprised of single fan~ly  lots and 
there is a need for other types of housing for young families and retirees who want to downsize 
and age in place. 



Key elements presented by Mark Wyatt were affordability ($350K range); Units per acre or UPA 
is 7:Smart-growth approach; concentrated parking. 

Mark pointed out that if the application was not approved for mixed used housing that they would 
go ahead and develop the property with 23 single family lots. 

Ken Horton, adjacent ALR land farmerlowner, was given the opportunity to respond to the 
concerns expressed in his letter. He pointed out that the treed area that aligns to the Wyatt 
application is where cattle currently graze. He expressed concern around the security of the farm 
and the need to keep the residential impact to a minimum. 

APC Questions and Concerns: 
Agricultural buffer: 

Urban Containment Boundary is butted against ALR land. Mill BaylMalahat OCP has a 
policy to protect ALR. 
Developer is considering the road allowance to be part of the buffer e.g. 18 metres is 
dedicated for a narrow road and 7.5 metres landscape buffer. . Rob Conway stated, if this application is approved he is not certain the road could be 
used a part of the buffer. . There is a need to preserve and protect ALR. It was recognized that the Agricultural Land 
Commission Act takes precedence over the provincial legislation and local government 
bylaws. The basic premise is the protection of agricultural land is a priority. 

* The large treed area on Horton's property, which the developer suggested could be part 
of the buffer, is used by a herd of beef cattle. 
There will be new agricultural provisions in the SCOCP if approved. It was recommended 
that this application should wait for the new plan to be approved. . It was stated that the proposed density is too high and inappropriate given the proximity 
to one of the largest farms in the Cowichan Valley. 

Roadway: 
Strata road constructed on north side should be public at the onset. . Concerns with high density land use and roadway. 

Density - Lot size and mixed use housing: 
Affordability? Price will be mid $300,000 for 31 single-family homes, $370,000 for terrace 
homes - subject to market trends. 
10-minute walk to Mill Bay Centre is on a steep grade and presents safety concerns 
when walking under current bridge. 
In Area A, there are properties already zoned for multifamily units. 
Developer stated water is available from Mill Bay Water District for the development, this 
was confirmed by an APC member who works for Mill Bay Water. - As this would be a strata development, the parks would not be public. . Different housing needs met by Ocean Terrace approved application. . Why on this property? Other locations are available not adjacent to ALR, 
Concern about where the children would play with adjacent treed agricultural land. 
No communication between developer and ALR land owner until shortly before the 
application review by the APC 

APC Recommendations: 
The Area AAPC recommendation to the CVRD is that the OCP and Zoning Amendment 
Application No. 7-A-O9RS be deferred for a decision until the APC walk the Horton farm. A 
follow-up meeting will be necessary to discuss. 

Note: The CVRD has since advised that the application will be revised. The farm walk-about 
will be scheduled to occur shortly before the revised application is discussed, 



Other: 
1. Limona DP - Mid summer meeting? 
The APC did not recommend a summer meeting to consider Limona's revised DP but agreed 
that it should be included at the regular APC meeting, 14 September 2010. 

2. SCOCP Follow-up Meeting Mill Bay UCB. 
The APC agreed to a meeting in Sept. June Laraman will confirm a date 

Area A Director Update: . Mill Bay Marina has new owners and they have meet with the CVRD re development. 
South End recycle facility site has been selected and in the process of public meetings. It 
is located on Cameron Taggart Road and Lover's Lane. . 

Adjournment: 
It was moved and seconded the meeting be adjourned. 
MOTION CARRIED 

Meeting adjourned at 9:30 pm 

The next regular meeting will be at 6:30 pm, 14 September 2010 at Mill Bay Fire Hall 



ELECTORAL AREA9'E" APC MEETING MINUTES 
A P E  

GLENORA COMMUNITY HALL June 22,2010 

Chairperson: Jim Marsh Director: Loren Duncan 

Members: Frank McCorkell, Keith Williams, Ben Marrs and David 
Coulson. 

Absent: Alternate Director Area "E": Darin George, Colleen Wlac~regor, 
Dave Tattum and Dan Ferguson. 

Meeting called to order at 7:00 pm. 

Elections were held for the following positions: 

Chair: Jim Marsh 

Vice Chair: Frank McCorkell 

The election for Secretary was postponed pending the return of absent members. 

New Business: 
1. Application File # 8-E-09DP (Buckerfield's) 

Applicant: Kelvin McCulloch, CEO 

MOTION: 
It was moved and seconded that the application be accepted subject to the 
following conditions: 
1. That the proposed "Buckerfield's" signage on the pergola be replaced with 

a "Buckerfield's B" only, 
2. That the proposed signage on the gable of the new addition be made 

consistent with the proposed warehouse signage and a half moon vent be 
installed above the sign, 

3. That the main L.E.D. sign at the entrance be installed with wood posts and 
architectural elements consistent with the country theme of the application 
and that the electronic part of the sign be "static", 

4. That the proposed cladding of the expanded building fa~ade be upgraded 
to gable shingling and/or a wood drop siding, 

5. That wood fence posts be installed along the property front to mimic the 
look of the proposed pergola and that the applicant research a steel panel 
alternative to the proposed chain link, 

6. That the landscaping be to BCSLA standards and 
7. That a bond be applied to equal 125% of the value of the landscaping as 

depicted on the landscape plan submitted to the CVRD. 



Motion carried 

Meeting adjourned at 9:30 pm 

Acting Secretary: Jim Marsh 
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From: Gordon Rutherford [mailto:g-rutherford@shaw.ca] d asilq r 2 
Sent: Wednesday, lune 16, 2010 9:45 PM 
To: lianni@shaw.ca; cslade@cow-net.com 
Subject: Resignation 

Laurie Iannidinardo. 
Director Area D 
CVRD 

lune 16, 2010 

Dear Laurie 
I am entering my formal resignation as per our conversation. I 

stated I would stay until you found a replacement and it appears you have in Dave 
Parris. 

I will be gone the month of September to Europe and off to the 
states in probably November. It is unfair to the community for me to continue as 
I spend less and less time here. 

Good luck to you all. 

Yours truly, 

Gordon Rutherford 

CC APC Chair 

Gord R 
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Meeting called to order: 18:13 

Present: Steve Garnett, Keme Talbot, Val Townsend, Bruce Clarke, Lori Iainlidinardo 
Absent: Megan Stone 

Minutes from last meeting M a y  17,2010j 

Moved and approved. 

Welcome to Bruce Clarke, our new member. 

Report on Recent Events 

-Damage to Wilmot Rd. trail due to accessing of private property across ditch and trail. 
Nino Morallo (bylaw officer) was contacted (Keme via Ryan Dias) and we await a 
response. Lori will contact Ross Deveaux. 

- Cowichan Bay Boat Festival. No Fast and Furious Boat building. Not as busy as usual 
but more really good chowder to sample. Pub won. Not many boats attended. This 
festival is put on by the Wooden Boat Society. 

Upcoming events 

Duncan Swnmer Festival, mid July. 

Ongoing Business 

1. Maple Grove - A person wants a circle trail developed that allows one to walk 
down through camp ground to the dike and then back through the adjacent field. 
This would involve entering Nature's Tiust area and nesting area. 

2. Danica Rice - sent an email re horse riding trails along Telegraph and Fisher Rds. 
Grant available but must be applied for by end of June. Notice is too short and we 
need more information; we are interested in learning what would be considered 

3. Tanya's response from May meeting on file. No bench inventory on file a CVRD. 
The two families that wanted Memorial benches have paid their $500. 

4. Coverdale Watson survey discussion: Added two items, Steve will add and email 
to ICerrie. 



5. Summer Parks Program: Budget gone from $2500 to $3950 -need an update. 

Other Business 

Mill Bay Church and Historical gravesite: Minutes on file. A suggestion made 
that they contact McDonald & Lawrence in Cobble Hill who specialize in 
repairing old structures. 

Director's update 

Wilmotl Cowichan Bay Rd coiner- Waiting for a draft drawing from Dan Brown 

Lambourne Estate pond. Developer putting original water tower on a concrete pad. 
Polo field picture circulated. Talk of calling the pond Polo Pond. 

Shell property and adjacent lots. Discussion as to whether we should be trying to 
obtain theseparcels. 'Yes" seemed to be the general answer. This could also provide 
a trail link from Fenwick to downtown Cowichan Bay. Could also provide decent 
access for buses, something which is now lacking: This would also allow gceater 
numbers of people in the bay without a lot more individual cars. 

Next Meeting on July 19,2010 6pm @ ? 

Meeting adjourned at 19:30 
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DATE: March 9,2010 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Parks Colnmission Meeting held on the above noted date and time at 
Youbou Lanes, Youbou, BC. Called to order by chair at 7:lOpm. 

PRESENT: 
Chairperson: Marcia Stewart 
Vice-chairperson: 
Members: Dave Chamey, Dan Nickel, Gerald Thom, Wayne Palliser 

ALSO PRESENT: 
Director: Klaus Kuhn 
Alternate Director: 
Secretary: Tara Daly 
REGRETS: Sheny Gregory 

ACCEPTANCE OF AGENDA 
It was Moved and Seconded to accept the agenda with addition oj 

Woodland Shores undev Old Business 
MOTION CARRIED 

ACCEPTANCE OF MINUTES 
It was Moved and Seconded that the minutes of February 9,2010 be accepted with corrections: 

page I under Director's Report should be 'efluent ' not 'afluent ' 
page 3 under Conznzunity Events should be 'May 23rd' not 'May 2 0 ' ~ '  
page 3 under New Busil~ess should be 'Marble Bay Park' not 'Bald Mountain' 

MOTION C-D 

BUSINESS ARISING 
Woodland Shores timeline for change from F1 to Residential - zoning was changed in Fall 2009 
Director Kuhn will check into where the effluei~t at Woodland Shores goes 
the questions hom School District #79 to the Town of Lake Cowichan regarding the availability of 
school property on Youbou Lands was considered a non-issue after discussion 

CORKESPONDENCE 
none 

DIRECTOR'S REPORT 
Budget items include an increase of $2.201$100,000 for Community Parks, an increase of 
$3.20/$100,000 for Regional Parks, $1.30/$100,000 for Parldand Acquisition, and a new function of 
Parks and Trails for $2.00/$100,000; Cowichan Lake Recreation (mostly for the arena renovation) will 
see an increase of $8.701$100,000 - current increase in residential taxes is sitting at $48.30/$100,000 in 
Area I (YoubonMeade Creek) 
there will be logging on Bald Mountain to remove trees around the emergency Relay Tower for a better 
sight-line for the solar cells, projected slash bum in April 
the by-law for lakeshore in~provenlents put in place at the time of Creekside Estates development 
currently states that each lot coiltribute $300 for the benefit of Area F and Area I (entire lake); Director 
Kuhn is wishing to have a by-law in place for further developments (Woodland Shores and Youbou 
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Lands) where how the monies are spent would be determined by  the residents of Area I only, Area F 
currently has no waterfront developments 
Noise & Speed by-law is in place for Cowichan Lake, a continuing $10,000 Grant-in-aid for the RCMP 
of Shawnigan Lake and Cowichan Lake hasn't been discussed at the CVRD Board table as of yet 
suggested by M. Stewart that having Sybille Sanderson of the CVRD Emergency Preparedness could 
be a part of the next Town Hall Meeting with a presentation/information specifically on earthquake 
preparedness 

COWICHAN LAKE RECREATION 
renovations are moving along quite quickly 
the Yonbou Hall will have some work done -upper hall kitchen will see a $3000 upgrade, the entire 
hall will have a $10,000 electrical upgrade, and the building will be powerwashed 
Adult Bowling at Youbou Lanes on Saturday evenings starting at 7:30pm 

CMRPERSON'S REPORT 
good Annual General Meeting for all twelve (12) attendees (CanadalUSA Olympic gold medal game 
was also happening) 

COWICHAN VALLEY RF,GIONAL DISTRSCT - Ryan Dias 
ex- forestry workers have basically completed worlc at Price Park and Marble Bay Park clearing 
deadfalls, improving drainage, brushing trails, and covering some roots; through further monies may be 
able to have workers for three (3) more days 
Commission noted: snags in Price Park; two (2) dead firs in Swordfen1 Park, possibly root rot; 
although the trails at Woodland Shores are not yet the responsibility of Area I (YoubouIMeade Creek) 
Parks it was noted there are three (3) trees across the low, loop trail 
Capital Projects for 2010 -bridge replaced at Price Park; irrigation at Arbutus Park; assessment of 
Little League Park shows the first step to have insurance people in showing due diligence, Turf 
Manager believes the best way to improve the outfield is to lift turf, level, and replace 
Maintenance Contractors -have weeded Little League Park ballfield, aerated the ballfield and 
Arbutus Park, no grass cutting until April, trees will be pruned in April; investigation of 'playball' by 
taking a samples to Butler's Bros. indicates it is not the correct mix, company has been notified and 
will determine if it's correct and will remove or top-dress accordingly - the Com~lission felt that if it 
was wrong the it should be removed, not just top-dressed 
Woodland Shores - CVRD will not assume responsibility for the parks until the grass is germinating, 
growing well, and draining properly - the Commission felt the installation of mulch in the play area is 
dangerous for the children and generally a fire hazard (wick) 

OLD BUSINESS 
Gatekeeper - S. Gregory unable to attend meeting but W. Palliser has offered to open gates at both 
Mile 77 Park and the Little League Park until someone is found 
Plant ID Walk - will be on May 2nd at Price Park with Kathryn Swan 
Name the Park Contest - M. Stewart will put entry forms at the garage, stores, and the hall but the big 
annouucement may be delayed if CVRD has assumed responsibility for the park; M. Stewart will do an 
article for the paper; prizes will consist of CVRD Park hats and bowling passes 
Marble Bay Park - Tanya Soroka has let the Commission know that funds have been approved for the 
work to be done (widening trails); prescription in the Spring and operational in the Fall 
Mile 77 Park - eUc are lcnocking off the trees that were planted last year, Bernie (Dinter's Nursery) 
will donate stakes and W. Palliser also has some re-bar; the Commission again noted at least six (6) 
sinall firs have been ringed through weed-whacking too close 
Boy Scouts letter is still coming stating they would be responsible for maintaining the trail systein on 
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Bald Mountain, there is a waiver in the parks manual that allows volunteers in the parks 

NEW BUSINESS 
Lifeguard Hut at Arbutus Park is currently being used by the Maintenance Contractor which leaves 
little room for the Summer Program, M. Stewart will speak to R. Dias 
Bald Mountain tree planting is mostly where they can be seen from the trails with the mountain 
tops being left pretty bare, Commission agreed that when walking the trails they would pay closer 
attention to what is or is not done 
Meeting dates will be given to Heather Roberts by T. Daly 

ADJOURNMENT 
It was Moved and Seconded that the meeting be adjourned at 9:00pm, 

MOTION CARRIED 

NEXT MEETING 
April 13,2010 
7pm at Youbou Lanes 

IS/ Tara Daly 
Secretary 
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MINUTES OF ELECTORAL AREA I (YoubouMeade 

COMMISSION MEETING 

DATE: April 13,2010 

MINUTES of the Electoral Area I Parks Commission Meeting held on the above noted date and time at 
Youbou Lanes, Youbou, BC. Called to order by chair at 7:lOpm. 

PRESENT: 
Chairperson: Marcia Stewart 
Vice-chairperson: 
Members: Dave Charney, Sheny Gregory, DanNickel, Gerald Thom, Wayne Palliser 

ALSO PRESENT: 
Director: Klaus Kuhn 
Alternate Director: 
Secretary: Tara Daly 

REGRETS: 

ACCEPTANCE OF AGENDA 
It was Moved and Seconded to accept the agenda with additions 

MOTION CARRIED 

ACCEPTANCE OF MINUTES 
It was Moved and Seconded that the minutes ofMarc1z 9, 2010 be accepted. 

MOTION CARRIED 

BUSINESS ARISING 
Woodland Shores affluent - curious to laow how system works 

* Mile 77 Park - Easy Living maintenance has staked trees that were knocked over by the elk, trees 
ringed by the weed-wacker will be replaced 

* letter is still coming fiom Boy Scouts re: maintei~ai~ce of trails on Bald Mountain 
insurance on boonlsticks? 

CORRESPONDENCE 
resident inquired about a map for the trail system on Bald Mountain: Tanya Soroka is working on a 
inap for the hosk at Marble Bay Park but Bald Mountain is not yet part of the Area I Parks 

DIRECTOR'S REPORT 
attended AVICC (Association of Vancouver Island and Coastal Communities convention 

8 a new by-law is being created re: water maintenance/ riparian area inclusive to Area I 
Ron Austiu (general manager of Parks, Recreation & Culture for CVRD) feels there is a disconnect 
with staff and commission on time needed to do park maintenance; staff need to listen more to Parks 
Commissions' concerns and give feedback; volunteers need to be used in areas that wouldn't impede 
on maintenance contract 
in Swordfern Park and Price Park Area I residents could do a clean-up twice a year rather than have it 
as part of the maintenance contract; more community involvement is needed 
a more local contractor would be preferable; input fiom the Commission is appreciated 
Town Hall Meeting on May 19" at 7pm in the Youbou Community Hall 
lack of soil on the lawns in the Tot Park at Woodland Shores will be rectified; walkabout should 
happen by the end of April 
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concern was expressed by some Commission members on the condition of Youbou Lands property 

COWICHAN LAKE RECmATION 
renovations are continuing 
the current PlayBoolc is out with the ad for Parks Commission's activities and the 'Name the Park' 
contest information 

CHAIRPERSON'S REPORT 
Regional District Parks chairs' meeting on May 31St highlights -two (2) new positions, one being 
'Capital Development' with 65% of time spent on Community Parks and 35% of time spent on 
Regional Parks funded from each electoral area in the amount of $2200, the other position, 'Parks & 
Trails Planner' who will assist Tanya Sorolta, Parks & Trails Technician 

o Water accesses - should Ministry of Highways and Transportation be approached to have them taken 
over by associated Comnunity Parks? 
Ryan Dias noted three points - 1) Planning &Design stage of parks should be considered in budgets 
two (2) plus years in advance, Commission should bring forward ideas for Director Kuhn for the May 
meeting; 2) Implementation stage; 3) Maintenance stage noting most contractors (developers) give a 
$500,000 one-year warranty for park development 
Some ideas brought forward for consideration are: playground equipment, Arbutus Park change room, 
Arbutus Park picnic hut, connecting of existing trails 
three (3) Youbou slow-pitch adult teams are using Little League Park t h s  year; they would l k e  to put 
in permanent pins for the bases 
Saltair ball teams participate in the upkeep of the ballfield; Cowichan StatiodSahtlamlG1enoi-a is 
installing an Adventure Park; Shawnigan Lake has summer students involved with boating safety 
Would whole Conlmission workshops be valuable? 
Items on the next agenda for the Regional District Parks chairs' meeting include the Cowichan River, 
how to deal with new subdivisions specifically parks 

COWICHAN VALLEY REGIONAL DISTRICT -Ryan Dias 
Little League Park - the insurance company will do due diligence focusing on the outfield to avoid 
repercussions 
Bark Chips - are a standard product, shouldn't have to be replaced for four (4) f i v e  (5) years 
Maintenance Equipment in the lifeguard shack at Arbutus Park will be moved to the Little League 
Park where shelving has been installed; ball teams will be required to keep the storage area tidy 
Woodland Shores parks -Easy Living Maintenance has be contracted to do field improvements; 
CVRD will not assume responsibility until grass has been cut once and all other improvements 
completed 
Ball Leagues - start May 4; Commission noted bathroom cleaning at Little League Park should be 
f?om May lSt - July 15& rather than stasting on June 22"' 
Gatekeepers -Rick West, Ken Wilde, and S. Gregory will take on the responsibility of opening and 
closing starting May lst 
Mile 77 Park - it was noted there is no water at the park 
Little League - Playball in infield was installed three (3) years ago; replacement by removing would 
be $3600 with a $1400 credit with installation of new product for a cost of $15,000; 4" depth would be 
$13,000 and 6" depth would be $18,000; the Commission decided to get a load of sand and place where 
you would likely slide possibly to be installed by the ball teams 

OLD BUSINESS 
Plant Identification Walk - at Price Park on May 2nd at lpm; hot chocolate to follow 
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Park Naming Contest - winners will be announced in June with the picnic being moved from Mile 77 
Park to our new park at Woodland Shores, the May 22nd event will be cancelled as it is highly unlikely 
the CCVRD will take responsibility for the park by then; contest will be extended to May 10" 
Arbutus Park - irrigation is complete 

NEW BUSINESS 
NONE 

ADJOURNMENT 
It was Moved and Seconded that the meeting be adjourned at 9:30pm. 

MOTION CARRIED 

NEXT MEETING 
May 11,2010 
7pm at Youbou Lanes 

IS/ Tara Daly 
Secretary 
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DATE: May 11,2010 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Parks Commission Meeting held on the above noted date and time at 
Youbou Lanes, Youbou, BC. Called to order by chair at 7:15pm. 

PRESENT: 
Chairperson: Marcia Stewart 
Vice-chairperson: 
Members: Dave Chamey, Dan Nickel, Gerald Thom, 

ALSO PRESENT: 
Director: Klaus Kuhn (arrived 7:50pm) 
Alternate Director: 
Secretary: Tara Daly 

REGRETS: Sheny Gregory, Wayne Palliser 

ACCEPTANCE O F  AGENDA 
It was Moved arzd Seconded to accept the agenda with additions: 

Old Business -Price Park 
New Business - statement of revenue and expenses 

MOTION CARRIED 

ACCEPTANCE O F  MINUTES 
It was Moved and Seconded that the nzinutes ofApril 13, 2010 be accepted with corrections: 

Business Avisiug - efjuent instead of affluent 
MOTION CARRIED 

BUSINESS ARlSlNG 
Mile 77 Paxk - G. Thom has taken over gate opening and closing, as well as, font board; he will call R 
Lendrum to let h ~ m  lmow 

CORRESPONDENCE 
none 

DIRECTOR'S REPORT 
8 Youbou Lands has been approved and returned kom the Provincial Government; PDA (phased 

development agreement) still requires three (3) conditions to be met before the proposal goes forward 
to the Board of Directors 1) boat ramp positioning and public access, 2) TimberWest to sign PDA 
because of a portion of land still under their ownership but being sub-divided and turned over to 
Youbou Lands, 3) monies put aside for fish hatchery to be diverted to more suitable use - Ted Bums' 
report states the mill bay is prime area for fish habitat -possible building of small bays towards 
Cottonwood Creek promoting fish habitat; dredging of mill bay would probably cause too much 
disturbance 
Will Park Division wovk with T. Krielan to delay Park development? Commission doesn't wish to have 

, maintenance costs forpavh with no residents. Director Kuhn will look into the possibility. 
8 Water B o a r d  emphasize on water conservation, greater desire to look into forest practises, fish needs, 

usage; also looking at septic tank installations which were downloaded by Health Inspectors 
(govenlment) to installers who have little background and must assume liability 
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Building Inspectors are now trained as By-law Enforcement officers; direct complaints will still be 
dealt with by Nino Morano (CVRD By-law Officer) 
Poker Run @oat race) - a $2000 donation was made last year and will happen again this year; new 
regulations state that boats with muffler switch are illegal, inspections should be done at boat launches 
RCMP plan to be out on the water for May long weekend with assistance from the Stewardship 
Committee checking for Operator's licenses 

COWICHAN LAKE RECREATION 
renovations are moving along 
swimming lessons will begin on July 5" at Arbutus Park; if there isn't better attendance for Day Camp 
this will be the last year it's offered; Tennis Lessons are happening at Honeymoon Bay Hall; Cowichan 
Lake Treads (hiking group) meets Wednesday mornings and have already done Christopher Rock and 
Bald Mountain; a full-time maintenance person has been hired mainly for hall repairs; further staff 
hires are expected in the near future 

CHAIRPERSON'S REPORT 
Plant Identification at Price Park had five (5) attendees, thanks to Kathryn Swan, G. Thom, and T. Daly 

COWICHAN VALLEY REGIONAL DISTRICT -Ryan Dias 
Bridge at Price Park -stringers are rotten, foundatioil is wrong, will be replaced by a concrete base 
(slab and footings) with wooden pickets duiing the Fisheries window of June 15 '~  to September 15" - 
concern by Conlmission members that it's not rotting and should be postponed until next year; 
wondering about support 
Little League Park - teams have filled in the holes with sand, seeding will be done in the fall, CVRD 
is still waiting for outfield proposal; washroom schedule will be adjusted to accommodate ball teams - 
Comnzission hoping that consultant ~ ~ a s n  'tpaid for the free proposal; S. Gregory to advise G. Thorn of 
ganze nights to be put on font board; 'line pull' is missing from storage shed; teams willpaint dugouts 
and concession building in July or August 
Mile 77 Park - there are no water leaks, watering schedule will be adjusted as the water bill was quite 
high 
Arbutus Park - new irrigation lines will enhance growth, almost can't notice where the lines were 
installed 
Woodland Shores -the contractor is holding off on completion of Waterkont Park until better 
weather, CVRD won't consider talang over the park until after the first grass cutting, levelling park and 
installation of two (2) more inches of soil must be completed 
Comnzission questioned the need to water in park  that aren't being used a great deal; it is understood 
that Woodland Shores needs watering in order to establish the grass for this year, at least 
R. Dias waked the trails on Bald Mountain up to the transmission tour and reports they are great; Fuel 
Management Grant will remove branches 
Mile 77 Park - the tap has been moved to allow access to the fire hydrant 

OLD BUSINESS 
Boy Scout Letter - M. Stewart will call W. Palliser to checlc on status 
Little League Park caretaker - taken care of 
Price P a r k  tree roots on west side of bridge towards the water need to be covered with gravel 
Swordfern Park - three (3) big firs are dead and need to be removed, liability issue 
Name The Park Contest - Waterfront will now be called 'Stoker Park' and the trails on Bald 
Mountain will be 'Bald Mountain Deminger Trail System'; the winners were George deLure for 
Stoker Park and Roger Wiles for Denninger Trail System; Saturday, July 24th at 11:30am will be a 
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picnic with sign uilveiling at Stoker Parlc; G. Thom will cook and T. Daly will do children's games 

NEW BUSINESS 
Mile 77 Park - washrooms are disgusting, initial cleaning should be now with weekly cleaning starting 
in June, G. Thorn to monitor 
Picnic Table - two (2) pieces of 4' X 16" X 8'; R. Dias investigating concrete base using the wood as 
tops, concerned about tables being stolen, possibly a bench would be better use 
Font Board - platform used to change sign is a liability issue 
Font Board - information that should be put on board to include: No un-muffled boats allowed on 
lake and Campfire Ban when applicable 
Town Clean-up sub-meeting was good, in the process of loolung for funding, possibly have a day 
where residents can put out unwanted goods wit11 others checking the items over as a community yard 
sale with leftovers being picked up and taken to Meade Creek transfer station (free tipping), before and 
after yard/ house clean-up contest with prizes of flowers with all pdcipants receiving something; 
derelict vehicles can be towed away for free; possible installation of 'Free Store' at Meade Creek 
transfer station 
Creekside Park in budget papers needs to be changed to Mile 77 Park 
Woodland Shores boat ramp positioning change will be brought forward; proposed area is further 
horn the swimming area 

ADJOURNMENT 
It was Moved and Seconded that the meeting be adjourned at 9:OOpm. 

MOTION CARRIED 

NEXT MEETING 
June 8,2010 
7prn at Youbou Lanes 

Is/ Tara Daly 
Secretary 



Proposed Changes to the Solid Fuel Burning Domestic Applian )'- ' 
Regulation ~ ~ 

The Ministry o f  Environment intends to review and revise the Solid Fuel Burning Domestic 

Appliance Regulation (SFBDAR) in keeping with actions set out in the B.C. Air Action Plan. I n  

addition to meeting the Air Action Plan goal, the review process supports the ministry's commitment 

to continuous improvement and to regularly review regulations in order to revise provisions as 

appropriate. 

The SFBDAR aims to reduce air pollution from domestic wood heating by regulating the sale of 

woodstoves and other solid fuel burning domestic appliances in B.C. The objective of the proposed 

revisions is t o  further reduce impacts on human health and ecosystems by further reducing air 

pollution from domestic wood heating. 

The content of the proposed regulatory changes is outlined in the policy intentions paper below. . Intentions P a ~ e r  (mE/134 KB) 

Interested parties are encouraged to read the policy intentions paper and provide any comments to 

the ministry on the response form below, or by fax, email or letter to the consultation contact 

indicated below. 

THE DEADLINE FOR SUBMISSION I S  JULY 2,2010 

Following careful review of ail comments, suggestions and submissions received through the 

consultation process, government staff will complete legal drafting of the amendment for legislative 

review and implementation. A summary of public comment will also be prepared and posted on the 

consultation web page. Comments received after the submission deadline date will still be reviewed by 

the ministry but  may not be included in consultation summary reporting. 

Comments received and the identity of those providing comments will be treated with confidentiality 

by ministry staff and contractors. However, please note that comments you provide and information 

that identifies you as the source of those comments may be publicly available if a request is made 

under the Freedom of Information and Protection o f  Privacy Act. 

For more information on the consultation process and the development of policy intentions papers, see 

Consultation Process for Policv Intentions Papers and Codes of Practice & Requlatorv Reviews. 

Response Form . Resoonse Form, PDF version (PDF/117 KB) 

Resaonse Form, Word version (DOC187 KB) . ReSDOnSe Form, HTML version (Direct Submission) 

Web Consultation Contact 

The Ministry has contracted Cindy Bertram of C. Rankin &Associates to manage the consuitation 

process. Please review the posted policy intentions paper, and submit comments by fax, e-mail, letter, 

or in the applicable response form by July 2, 2010. Cindy Bertram's contact information is: 

Emaii: cindvbertram@shaw.ca 

Fax: 250 598-9948 

Mail: PO Box 28159, Westshore RPO, Victoria, B.C. V9B 6K8 



I Intentions Paper 
- P 

1. Introduction 3. Consultation - with affected stakeholders and 
the general public, using the intentions paper 

The Ministry of Eilviromnent and the Ministry of and response fonns posted on the ministries' 
Healthy Living and Sport intend to review and re- websites, and other means as requked. 
vise the Solid Fuel Bunling Domestic Appliance 
Regulation in keepiilg with actions set out in the 4. Drafting - preparation of legal language for 

B.C. Air Action plan.' The overall objective of the consideration by the Minister of Environment 

review and proposed revisions is to reduce impacts and Lieutenant Goveinor-ill-Coui~cil. 

on i~umail health and ecosystems by redu~il$~ air 5 .  Implementation - informing millisby st& and 
pollution kom domestic wood heatini. 

- 

The purpose of this intentions paper is to seek re- 
spoilses and comments froin stakel~olders and the 
public on the proposed revisions to the regulation. 
The paper provides: a sumnary of inillisby and 
government goals; backgrouild information regard- 
ing solid fuel hurlling appliances, air quality, and the 
regulation of solid fuel appliauces; proposed revi- 
sions to the regulation; and information on assurii~g 
compliance. The paper also describes how to pro- 
vide comment on the proposed revisions. 

The Solid Fuel Burning Domestic Appliance Regu- 
lation (SFBDAR) was enacted under the Environ- 
nzental Management Act (EMA)' for the purpose of 
reducing air pollution fiom domestic wood heating. 
The regulation sets particulate matter (PM) enlission 
standards applicable to specified new solid fuel 
burning domestic applialces (such as wood and pel- 
let stoves) sold in B.C. The regulation has not been 
revised since it was enacted in 1994. 

The regdation review process consists of five steps: 
1. Scoping - including a review of lessons learned 

through iinplen~eiltation of t l~e  SFBDAR, ad- 
vances in wood and pellet coinbustioil since tbe 
regulation was enacted in 1994; and regulatory 
ineasures addressing domestic wood heating in 
other jurisdictioils. 

2. Intentions Paper - for public consultation, out- 
lining the ministries' proposed revisions for the 
regulation and consultation questions. 

external stakeholders, and developing guidance 
where needed. 

The intentions paper, the response folm for provid- 
ing co~nrneilts to the ministries, and l ink to related 
legislation are posted on the Ministry of Euviron- 
lnent website: www.eilv.gov.bc.ca/epd/codes. 

Phased approach to revisions 
The ministries intend to revise the regulatioil in two 
phases. Revisions based on the iutentioils set out in 
this paper will be iilitiated in 2010, followiilg review 
and consideratioil of consultation coilunents. Revi- 
sions undertaken during this phase will address ele- 
ments where the ~ninistries have both existing legis- 
lative authority to act and sufficient i~lfoilnation to 
revise regulatory provisions. 

Phase 2 revisions are expected to proceed approxi- 
mately two yews after the completion of Phase 1 
revisioils and will address regulatoiy elements 
where: the ministsirs currently lack legislative au- 
thority to act; need to work in cooperation with other 
~ninistries involving associated statutes aud regula- 
tions; need to gather ftu-ther infoilnation before con- 
sidering revision; andlor topics where there is a 
benefit to waiting for regulatory development in 
other jurisdictions (particularly the US) rather than 
acting unilaterally. 

2. Ministry and Government Goals 
The Ministry of Eilvirome~~t and the Miuistry of 
Healthy Living and Sport share respousibility for air 
quality inanageinent in B.C. The Ministry of Healthy 
Living and Sport advises on standards. obiectives. ' See: w.bcairsrnart.ca and r&lations to urotect human health &hie the - 

To view the text of the regulation and the Enviro~mzentol 
Managentent Act, follow the "statitcs mdreguldions" l i  

Ministry of Enviroimeilt regulates air pollutant 
under: w.bclaws.ca. A sununary desniption and l h h  can e ln iss i0~ from a variety of sousces using ipprovals, 
also be found under the B.C. "air quality le~islation" web~ase: pennits, regulations, guidelines and codes of prac- 
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tice. In addition tlle two ministries support commu- 
nity based airshed planniug - a multi-stakeholder 
process for i d e n t w g  and meeting coinmuuty sup- 
ported air quality goals though local action. 

The B.C. Air Action Plan was released in 2008 and 
co~~tains 28 specific "actions" to improve air quality 
across the province by promotiilg clean trausporta- 
tioil, clean industry and clean coinmunities. Two 
measures in tlle plan are targeted at reducing wood 
smoke froin domestic leatiilg, a key source of px-  
ticulate air pollution in inany B.C. comulities. 

Action #25 addresses the Solid Fuel Burning Do- 
mestic Appliance Regulation. The cwrent regulation 
requires all new appliances to meet the latest stan- 
dards established by t l~e  US. Enviroiunental Protec- 
tion Agency or the Canadim equivalei~t. The Air 
Action Plan coilunits to "expanding the regulation's 
scope to apply to a wider range of wood bzming 
devices." 

The propoition of households heating at least p d y  
with wood is greatest in rural areas of B.C. Outside 
of the lower Fraser Valley, approximately one- 
quater of housel~olds bun  at least soine wood ill ail 
appliauce other than a f~eplace. Wood buruing ap- 
pliance use is pzticularly heavy in the Bulkley Val- 
ley Lakes District and the Cariboo Region. 

B.C. residents who heat with wood cite "cost sav- 
ings" and "readily available fuel supply" as major 
reasoils for heating with wood4. These reasom are 
particularly true in rural B.C. where many resideilts 
have ready access to low cost supplies of wood fuel. 

3.2 Domestic Wood Heating lndusfry in B.C. 
There are four inmufachxers of wood and pellet 
stoves presently operating in B.C. In 2008 they col- 
lectively produced about 75,000 appliances. Al- 
though the B.C. inarket is sigisficant to tllese manu- 
facturers, the majority of appliances manufactured in 
the province are exported. Collectively, B.C. com- 

Action #24 aims to "get rid of ~ 7 n o k ~  old wood panies supply about 16% of the No& American 
stoves" througl~ the Provincial Woodstove Ex- market for pellet stoves and 30% of the market for 
change Program, ail education and incentive pro- steel stovesand inserts. The wood stove nlanufactur- 
gasn to replace old uncestified wood-budg appli- e n  in B.C. directly employ 500-600 people. In addi- 
ances with cleaner new ceifified wood aid pellet- tion to ina~dac-g of appliances, the distribution, 
buiniilg appliances, or gas or electric alternatives. retailii~e. ii~stallatioil a ~ d  mnaiutenmce of solid fuel . - -  

The long term goal of the program is the exchange 
of at least 50,000 old wood stoves for ilewer more 
fuel-efficieilt inodels or other clean heat sources. 
Tlus represents about half of the old woodstoves in 
the province and would reduce emissions of fme 
particulate matter by Inore than 3,000 tomes per 
year. 

3. Background Information 

3.1 Domestic Wood Heating in B.C. 
Wood bmi-nii~g has long been used i11 B.C. either as a 
stand-alone source of heat or as a supple~nellt to 
heating with electricity, natural gas or other fuels. 
Wood (including pellets and other wood derivatives) 
provides about 10% of the energy used for space 
heating in the provii~ce.~ 

see Ule Natural Resources Canada @RCAN)  Office of Energy 
Efficiency (OEE) Coinprel2eiesive Enei,gy Use Database: 

-, 

appliances in B.C., also accouilts for significant emn- 
ployineilt. 

There is also a siguif~cant industiy providing cord- 
wood and pellet fuel for use in appliances. Cord- 
wood productioil and sale is gei~erally a small scale 
business, often utilizing waste wood coin the timber 
industiy. Pellet productioil is more centxalised, re- 
quiring larger facilities and greater. capital invest- 
inent than cordwood production. Wood pellets are 
manufactured priinarily from waste wood. Cwrently 
the majority of pellets produced in B.C. are ex- 
ported, though the doulestic market for pellets is ex- 
panding. A proportioil of wood used for pellet and 

oee.ilrcau.ec.cdcom~rate/~tatisti~dne~did~d~on~~rehen~i~e tab - 
les/index.c6n?ath-0. 
"w Hui. Residential nood burning in British Columbia: pub- 
lic behaviour and opinion. Ministry of Enviro1nlenl2006. 
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cordwood production would otherwise be burnt in 
open pile bun=. 

3.3 Domestic Wood Heating and Air Qualify 
The sinoke generated by domestic wood heating can 
have siflcant impacts on air quality, with associated 
health and enviro~unenltal concenls. Many B.C. co i -  
inu~ities are located in valleys tlmt are subject to in- 
versions and peiiods of stagnant air that can trap 
smoke emissions fiom wood-bunling appliances and 
other sources close to tile ground. These inversions are 
most fiequent 31 winter when einissions from wood 
heating are also greatest. 

The main air @ty concern related to domestic wood 
heating is exposure to air-bonle particulate matter (PW5 
at co~lcei~trations that could lead to adverse 11um1 
I~ealtb a ~ d  ecosystem effects. The most significant 
11edth risks are associated with the finest particles, in 
particular "respirable" particles less than 2.5 inicro- 
metres (pm) in diameter, termed PM2.~. Other do- 
mestic wood smoke inpacts include in~painnent of 
visibility by smoke; odorous smoke enlissions, and 
emissions of toxic air pollutants such as polycyclic aro- 
matic I~ydrocarbons (F'AHs). 

emitted at rooftop level witbiu neighbourhoods, and 
wood smoke emissions are often greatest on cool 
winter evenii~gs when atmospheric mixing is very 
poor. In contrast industrial emissiorrs are typically 
emitted fairly evenly tbrougbout the year through 
elevated stacks, a id  may also be located outside of 
residential areas. A recent study in Vancouver found 
that domestic wood smoke was 3-5 times mare 
likely to be inhaled than PM from other sources. ' 

m open Burning 

5 Wood Industry 

sAi1 OtherSoUrCeS 

29% 

20% 

Figure 1 -Percentage of PM,, emissions from differ- 
ent sources in B.c.' 

Wood sinoke is a significant contributor to total 
PM2, concei~trations i11 a number of coininunities in 
B.C. For example: in Golden the "wood smoke" and 

Wood burning accoults for 97% of PM.5 el~ssions lleating;' fractiolls of pM collectively ac- 
associated with space heating in B.C. although it coult for 60% of measured p ~ ~ , ~ 9 ;  a, airshed 
0111~ accoults for 10% of space heating energy elling study iu ~~~~~~l &tennilled that the dcresidell. 
needs in the provi~ice.6 Smoke froin domestic wood tial sector' (includUlg wood stoves alld bacbard 
heating is responsible for approximately 15% of burlling) up to 62% of P M Z j ~ ~ ,  depelld. 
total provincial PM2.5 elnissions (Figure 1) - the illg location; ill wfiliaus ~~k~ wood heating was 
third largest PM~.5 source in B.C."~oestic wood file largest p ~ , , ~  colltributor at 7 out of 15 sites ill- 
heating also causes simificant e~nissio~z of volatile 
organ; compounds (~oc)  - 6% of proviilcial total, 

Einissions from wood heating inay lead to human 
exposure to PM eve11 greater than suggested by their ~ i ~ ~ ,  Rancis. "wood smoke rnlake ~~~~~i~~ for Metio van. 
fraction in the illvelltory. Domestic Wood smolte is COUVW,: zoos E.C. Lung h Quality &Health wokshop, Van- 

couver, B.C. 

5 
~ 9 2 0 0 8 I R i e s  

Pdculate Matter (PM) refers to a combination of ~nicrascop- - BC_%ZOLun~08.udf) 
ic solid and liquid particles that are suspended in the air we Source: 2005 B.C. Criteria Air Contaminant Emissions Inven- 
breathe. For m r e  information on PM in B.C. see: toiy. "Other sources:' includes emissions k o n ~  transportation (on 
m.bcairqualitv.cd1O11indexXl~t~d, the State of the Air Repoi,t and off-road), the pulp and paper industry, marine trmsporta- 
2009; ~w.bc.lune.cdair(iualitv1st~teoRheai-~vort.11~; and tion, and other industrial and area sources. No sector, other than 
E v e y  Bueath You Take .... 2003 P~ovii~cialHeaW Oflcevi the thee identified on the chart, contributes 111ore than 7% of 
R e p o r t ~ h o i i l 1 1 1 u a I 2 0 0 3 ~ v d f .  B.C.'s totalPM,, emissions. 

Wakelin, Tony. 'YO00 British Coiun~bia E~nissians Invento'y See: ~~.bca i r4ua l i tv .cdre~oi i s /~o lden  vmf.hbnI 
of Criteria Air Contaminants: Methods and Calculations" (June lo See: 
2005). (w7nu.bcair~ualitv.cd1-e00Its/~df~l2OOO~in~e11 rev.~df) ww.bcair4ualitv.ca/reoortslSourcevo~iiomnen~l1~ 
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vestigated"; and in Prince George wood heating 
constitutes 18.26% of total PM2.*. '" 

3.4 Provincial wood stove exchange pro- 
gram 

To address the existing stock of old and high pollut- 
ing domestic wood heating appliances in B.C. the 
provincial govemmeirt has established a wood stove 
exchange program. This coinmitrnent, affirmed in 
the B.C. Air Action Plan, ii~cludes education and 
incentives to encourage people to replace old wood 
stoves and inserts with newer cleaner burning wood 
appliances, or with gas or electric heaters. The loirg 
term goal of the woodstove exchange program is to 
cl~ange out 50,000 woodstoves. Since 2007, ap- 
proximately 3,000 stoves have been exchanged. The 
program is offered in cooperatioil with partners at 
the municipal and regioilal level and with the l~eartll 
products iudusby. It is focused on areas of B.C. 
where wood smoke has been recognized as a con- 
tributor to poor air quality. Information on the pro- 
gram is available at the BC Air Quality m. 
3.5 Climate change and domestic wood 

heating 
Doinestic wood heatiilg, if it displaces the use of 
fossil fuel for heating, has the potential to offset 
greei~house gas (GHG) emissions. While wood is a 
carbon based fuel, the carbon dioxide (CO,) re- 
leased from wood combustion is not considered to 
be a net additioi~ to global GHG as it is offset by 
C02 taken up by re-growing forests. However, the 
negative health effects of air pollutants from doines- 
tic wood heating can outweigh this nlodest GHG 
benefit. For this reason, the use of wood for home 
heating has not bee11 promoted as a climate lnitiga- 
tion strategy iIl BB.. Instead the B.C. Bioenergy 
Strategyi3 promotes buniag wood in centralized 
energy facilities that may generate electricity or 
provide heat for district lxating or industrial uses. 
Pollutant emissions from these ceiltralized facilities 
can be controlled to a much lower level than pollu- 

'l See: www.bcairqualitv.ca/~-z~ortslhe vart source apuort.html 
l2 See: 

nt Finall(euort.odf 
l3 See: m e n &  1an.zov.bc.caibiaene1~ 

tant emissions from a large nmnber of iildividual 
wood stoves burning an equivaleilt mount of fuel. 

For wood heat to be a truly climate neutral source of 
energy it must not only be harvested sustainably, it 
must also be cleanly combusted to carbon dioxide 
(CO*) and water with insignificant products of in- 
complete combustion generated. Wood bunled in 
current hoine heating appliances generates ca-boll 
inoiloxide (CO), methane (CK), VOCs and PM - all 
of which contribute to global warming to some ex- 
tent,14 (in additioil to their lcey role as healtll- 
damaging air pollutants). Thus, cleaning up wood 
coinbustion by tightening emissioil requireineilts 
provides not only a major health benefit but also a 
secondary GHG benefit. 

4. Current Regulation of Domestic 
Wood Heating in B.C. 

4.1 Solid Fuel Burning Domestic Appliance 
Regulation 

The Solid Fuel Burning Domestic Appliance Regu- 
lation (SFBDAR) is the primary provincial legisla- 
tion governing emissions from domestic wood heat- 
ing in B.C. The regulation: 

Requires new wood stoves sold in B.C. to be cer- 
tified to meet emission standards set by the US 
Enviroiuneiltal Protection Agency " @PA), or 
cerlified to meet equivalent standards set by the 
Canadian Standards Association (CSA)." 

Sets out standards for testing aud labelling of 
woodstoves. 
Sets out specificatioils for pelletized fuel sold in 
the doinestic market. 

Wit11 the adoptioil of SFBDAR in 1994, B.C. be- 
came the first province ul Canada to regulate wood 

l4 See page 205 of the P C C  Fourth Assessinent Report: 
wwwivcc.cW~d~assessn~ent-reuort~ar4/~01/ar4-~~~1. 
chaoter2odf '' "EPA certifiee' ineans meeting the requireinents of Title 40, 
Part 60, Subpart AAA of the Code of Federal Regulations: Stan- 
dards o f  Performance for New Residential Wood Heaten as 
updated From tinle to time. 
l6 "CSA certified" ineans meeting the requkc~nenis of CSA 
B415.1-00: Performance Testing o f  Solid-Fuel-Bunikg Heating 
Applia~ces a s  updated Froin time to time. 
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stove einissions. Even today, oiily three other Cana- 
dian provinces have comparable regulations. 

The SFBDAR has been largely successful in its ahn 
of ensuring that the majority of new wood appli- 
ances sold in B.C. meet US and/or Canadian emis- 
sion standards. However in the fifteen years since 
the regulation was iinplemented, several sl~ortcom- 
ings with the regulation have become apparent: 

* The regulation exeinpts several categories of 
wood heating appliances, such as outdoor wood 
boilers (liydsoiuc heaters), central heating fur- 
naces and wood-fired cook stoves fro111 meeting 
ernissioil standards. Outdoor wood boilers can 

4.2 Municipal bylaws 
Municipalities in B.C. have the power to enact by- 
laws controlling some aspects of wood buriir~g.'~ 
Provisions in municipal bylaws may include: 

A curtailment provision that restsicts the use of 
wood heating appliances during air quality advi- 
sories. 

+ A sunset provision that requires old stoves to be 
removed or replaced by a certain date. 

* Requireinents on the type of fuels that are bunled. 

+ Restrictions on appliance types, such as a ban on 
outdoor wood boilers. 

elllit PM at 10 to 20 times the rate of EPA certi- ~t least olle lnunicipality ill B,C, - ~ ~ l d ~ ~  has 
fied wood stoves." Einissions from outdoor also takell the step of b-lg wood bun1hlg appli- 
wood boilers have led to illany colnplaints to ances kl new collstruction, Mullicipa]ities priori- 
govermnent agencies, usually koln neighbows ti, areas of actioll that are viewed as most imaor- 
who are affected bytlle emissions. taut and most accevtable to the citizens in that com- 
The wood stove e~nission levels referenced in the 
regulation no longer represent best available 
technology for reducing PM emissions. New 
wood and pellet stoves are now available that can 
reduce PM emissions to 50.90% below the CUI- 

rent certified levels. 

* The regulation does not contain any ineclianism 
for addressing excessive einissions resultiilg 
froin iinproper use of wood burning appliances - 
it only addresses emissions froin new appliances. 

* The regulation does not prevent re-sale or instal- 
lation of old high polluting appliances. 

inunity. On the other hand, over-reliance on inunici- 
pal action to control sinoke from doiilestic wood 
heating may mean that not all British Coluinbians 
receive the same protection from air pollution. 

4.3 Related provincial regulations 
In addition to the Solid Fuel Buning Domestic Appli- 
ance Regulatioi~, provincial regulations have been en- 
acted addressing other sources of wood smoke, includ- 
ing opeii bunzing of wood waste (the Oven Burning 
Sinoke Control Realation), wood residue buiners and 
incinerators (the Wood Residue Burner and Inciilera- 
tor Rewlation), and agicultural boilers (AwiculM 
Waste Control Rermlation).'9 Baclcyard buining is not 
within the scope of tile Open Burni11g Sinoke Control 
Regulation, however the Miuistry of Envirolnnent has 
drafted a model iilunicipal bylaw for regulating back- 
yard burning to support local efforts to control smoke 
fiom tlis source.20 

inventory of clew air bylaws in B.C. current to 2007 at: 
~w.bca i r sua l i~ .ca / reuol i s i~  bvlaws bc.hlml. 

l7 NESCAUM. "Assessment of Outdoor Wood-fied Boilers" "These regulations can be found by following the "statutes and 
(March 2006). Available at regulations" linkunder: winvbclau~s.ca. 
TW ne~~a~~~.~rddo~~n~entsiassess~nent-of-nutdoor-~~ood- '" See: m . b c a i r q u a l i t v . c d r e ~ o ~ I ~ n o d e l - b v l a  
fired-boilers. burninn.hlml. 
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5. Proposed Revisions to the Regu- * Take into account rewlatory capacity and actions 

lation of mnunicipal and regioilal partners. 

The review teain established for the revision process 
includes representatives from the Ministries of Envi- 
ronment aad Healthy Living and Sport. The team 
oversaw a jurisdictional review on the regulation of 
emissioils from domestic wood heating that looked 
at Quebec, Washington, Oregon, Colorado, Maine, 
Vermont, New York, Connecticut, as  well as a 
number of regional and municipal jurisdictions in 
the US and Canada. The team also gathered infor- 
ination on noil-regulatory means of reducing domes- 
tic wood smoke, einissioil levels fioin modern solid 
fuel appliances, and recent developments in the 
solid fuel appliance iildustry. As well, the team inet 
wit11 representatives of other gover~nelit agei~cies 
and the wood burning appliance industry to gather 
information. 

5.1 Objectives guiding proposed revisions 
The overall objective of the review and proposed 
revisioi~s is to reduce iinpacts on huuman health a d  
ecosystems by reduci~ig air pollution fiom domestic 
wood heating. Tlus will be acllieved by ensuring 
that new wood appliances sold inB.C. are as clean- 
bunling as possible a11d that existing wood appli- 
ances are operated as cleanly as possible. 

The ministries used the following set of objectives 
to assess potential changes and guide revision of the 
regulation: 

+ The primary goal of the regulation is to reduce or 
miniinize impacts to h m a n  health ffom domes- 
tic wood sinoke. 

Apply in B.C. what has been effective in other 
jurisdictions. 

Where possible hannoilize with other jurisdic- 
tions to inulinliw additional testing, coinpliance 
and record-keeping costs to indushy. 

+ Weigh costs and benefits of regulatory provi- 
sions. Seek provisions that do not iinpose uildue 
costs on govenunent, industry, or individuals 
who heat with wood. 

+ Take into account and where possible integrate 
with non-regulatory options for reduction of 
wood smoke. 

The revised regulation should allow and encour- 
age teclnological development of cleaner mod- 
burning appliances. 

Regulatoly provisio~ls should be as clear and 
simple as possible and should be designed to ell- 
courage and enable coinpliance with the regula- 
tion. 

The revised regulation should leave wood heatilig 
as a viable option for inany British Columbians. 

5.2 Widening the scope o f  the regulation 
Cunently the provisions of the regulation that re- 
quire stoves sold or ina~ufactured in B.C. to be EPA 
or CSA certified (see section 4.1 above) only apply 
to certain classes of biomass burning appliances. 
This creates "exeinpt" appliances which do not have 
to meet any PM ernission standards in order to be 
sold in B.C. 

The ininistries intend to revise the regulation so that 
"appliance" will be defmed in an inclusive inaniler - 
including conve~ltioi~al wood and pellet stoves, 
wood and pellet boilers and furnaces, cook stoves, 
wood fireplaces and inasonly heaters. The BC emis- 
sion standard will then apply to all biomass fired 
solid fuel ayyliances except: (1) defmed classes of 
appliances specifically excluded from meeting the 
standard; and (2) defined classes of appliances for 
which a separate emissions standard is provided. 

5.3 Lower PM emission standards for new 
solid fuel burning appliances 

Wood heating technology, as well as our understand- 
ing of wood sinoke iinpacts on human health, has 
advauced significantly since initial developinent of 
emission sla~ldards by the US EPA in 1988. The 
cleanest stoves and inserts available today are able to 
achieve emission levels 70.90% below these stai- 
dads. 

The ministries intend to adopt PM elnissioil stan- 
dards equivalent to the levels currently required in 
Wasllington Stale (see Table 1 below). Tl~ese emis- 
sion levels will be defined as the B.C emissions 
standard. Begiimin~ in 2011, oilly appliances meet- 
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ing the B.C. emissions standard will be allowed to 
be offered for sale in B.C. -with the exception of 
classes of appliances specifically exempted froin 
meeting the emissions standard and classes of appli- 
ances for wlicli a separate emissions standard is 
established. 

The proposed standard will result in a lowering of 
the maximum permissible average einissions rate by 
40% below current standards and will ensure that 
only the lowest emitting new appliances will be of- 
fered for sale in B.C. 

As with the current provision, an appliance could be 
certified under the EPA standard, the CSA standard, 
or both. Regardless of wllicll certification is used, to 
be legally offered for sale UI B.C. a11 appliance will 
have to achieve the e~nissions rate specified in Table 
1, or the einissions rate required to obtain cei-tifica- 
tion, whichever is lower. Since the EPA is currently 
revising their einission standards for solid he1 ap- 
pliance~,~' this wording will ensure that if the EPA 
lowers their emissions rate, that number will be ap- 
plicable in BC if it is equal or below the BC stan- 
dard. 

Table 1: Current and proposed PM emission stan- 
dards'" 

Non-catalytic Catalytic appli- 
appliances ances 

Current PM Emission 7.5 gramslhour 4.1 grarnslhour 
Standard 
- 

Proposed B.C. PM 4.5 gramslhour 2.5 gramslhour 
Emission Standard 

These eniission standards will not apply to site-built 
lnasolury fweplaces, site built masonry heaters and 
factory-built fireplaces with a ~ninimum bum rate 
above 5.0 kg/h - as the CSA testing procedures do 
not apply to these classes of appliances. 

Requiring lower emissions from new appliances is 
consistent with the regulation of pollution fsoin 
other sectors (such as automobiles and industrial 

'' See: um~v.o~mi-lest.conI/oublicatioi1~!nsus.vdf 
2 2 E ~ p ~ ~ s e d  as the average emissions calculated across the test 
cycle. 

sources). New sonrces ase required to achieve emis- 
sion levels consistent with the application of best 
achievable tecluiology, and the required emissions 
levels become lower over time as pollution preven- 
tion technology is improved. Since many appliances 
are already available that meet the proposed PM 
einission levels, lowering the PM einissioii standard 
is not expected to siguificantly reduce the availabil- 
ity of wood appliances in B.C. In Washn~gton State 
where the above einission limits have applied since 
1995, there are nearly 500 wood appliance models 
and nearly 200 pellet appliance models certified for 
sale.23 

5.4 PM emission standards for indoor cen- 
tral heating appliances 

Currently, solid fuel bunling indoor ceiiwal heating 
appliances - such as forced air fuinaces and boilers 
- do not have to meet any emission standards to be 
sold in B.C. However, the revised CSA B415.1 
standard includes a1 emission rate applicable to in- 
door solid fuel burning central heaters. To be certi- 
fied by the CSA, the average emissions rate for this 
class of appliance must not exceed 0.4 grams per 
megajoule of output. 

The ministries intend to revise the regulation to in- 
clude a definition of a11 indoor central heating appli- 
ance, aild begiiuuilg ill 2012 only appliances certi- 
fied to meet the CSA standard will be legal to offer 
for sale in B.C. If the US EPA has adopted a similar 
or Inore stringelit einissions liinit for indoor central 
heating appliances by 2012, appliances of this type 
could also be certified to tliat standard. The phase in 
date of 2012 is proposed to allow sufficient time for 
indoor central heating appliances to be certified. 

5.5 Requirements for outdoor central heat- 
ing appliances 

Tl~e  installation and use of outdoor wood boilers in 
residential areas of B.C. has generated a substantial 
volume of complaints to provincial and municipal 
govemxient agencies from neighbours exposed to 
excessive quantities of smolce. 

23 see list of appliances n~eeting Washington standards ai: 
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Solid fuel busning outdoor central heating appli- 
ances include outdoor wood boilers (also known as 
outdoor wood-fired hydronic heaters). Cu~ently 
these appliances do not have to meet any emission 
standards to be sold in B.C. However, the revised 
CSA B415.1 standard includes an einission rate ap- 
plicable to outdoor central heating appliances. The 
average emissions rate for this class of appliaace 
must not exceed 0.137 grams per inegajoule of out- 
put. The CSA B415.1 e~nissions standard for this 
class of appliance is substantially equivalent to the 
US EPA's voluntiuy Phase 2 Hydronic Heater Pro- 
gam (the "White Tag" program).24 The Phase 2 
einission level has been adopted as a regulatosy re- 
quirement by several US states including Maiue, 
Massachusetts, and Vennont. 

The Ininistries intend to revise the regulatioii to in- 
clude a definition and standard for outdoor central 
heating appliances. Beginning in 201 1, only outdoor 
central heating appliances certified to ineet the CSA 
staudard or demonstrated to meet the EPA White 
Tag emissions level will be legal to offer for sale in 
B.C. If the US EPA adopts a fonnal einissions stan- 
dard for outdoor central heaters (replacing the vol- 
uutary White Tag program) a provisioil in the B.C. 
regulation could ensure that appliances meeting the 
US EPA standard would qualify for sale ill B.C. 

In addition to the einissioi~s standards, the ininistries 
propose to iilclude a setback standard (distauce ftom 
nearest propeity line) that will limit tile installation 
of new outdoor central heating appliances to sites 011 
larger properties, where they are far less likely to 
cause nuisance or health problems to neighbows. A 
number of US states (icluding Connecticut, Maine 
and Ve~~nollt) have adopted setback standards for 
new outdoor central heating appliances. 

The millistries are proposiilg a setback distance 
froin the nearest propeity lime in the range of 60-150 
metres for outdoor appliances that do uot meet the 
emission stand~irds'~ and 30-90 metres for outdoor 
appliances that do meet the einissioil standards. 

" See: w.e~a.eovibumwiseiwoodboilers.html 
25 Outdoor central heatina auuliances not meetinp the new emis- 

provisions (see Section 5.7 A) 

In order to promote compliance with this provision, 
retailers of outdoor central heating appliances would 
be required to provide infonnatioil to purchasem on 
these setback requirements. Purchasers of outdoor 
central heating appliances would be required to pro- 
vide their name and address and an acla~owledge- 
meut that they have received this material. 

5.6 PM emission sfandards for cook 
stoves 

The ministries intend to adopt a detinition for a 
"cook stove" in the revised regulation. The proposed 
definition will include "having an oveii and a flane 
pat11 capable of being routed around the oven." Ap- 
pliances meeting this defilition can coiltinue to be 
offered for sale ill B.C. but will be requked to be 
certified to meet the B.C. einissioil standard starting 
ul September 2014. 

As wood-fired cook stoves are a niche appliance and 
do not contribute a inajor propoitioil of emissioils in 
B.C., the proposed i~npleinentatioil date of 2014 is 
intended to allow appliance inanufactmers sufficieut 
time to certify cook stoves. 

5.7 Additional considerations 

A. Transition Period 

New emissioil sta~dards, wheil they come into force, 
have the potential to leave distributors and retailers 
in B.C. with appliances that axe no loiger legal to 
sell in B.C. 

The nlinistries propose a h'ansition period of 12-18 
months betweell the effective date of the regulation 
and the colnillg into force of the einission standads. 
The proposed dates for introduction of each of the 
einission standards will thus be depei~dei~t on the 
effective date of the regulation. 

B. Accepfable Fuels 

Burning improper fuels has the potential to create 
excessive einissions. In addition hulling some UI- 

suitable materials produces toxic emissions that are 
not associated with combustion of clean dry wood. 
The ininistries intend to include a provision in the 
revised regulation that lists acceptable fuels that may 
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be bui-~lt in solid fuel qplia~lces. Acceptable fuels 
would include: "untreated seasoned wood with a 
lnoisture content below 20%, wood chips, manufac- 
tured fire logs, and wood or ot11er bioinass pellets; 
and clean paper, newsprint or cardboard used solely 
for starling fires." Fuels not listed as "acceptable 
fuels" would not be permitted to be used UI solid 
fuel burning appliances ill B.C. 

C. Labelling and information requiremenfs 
To be legally offered for sale in B.C., appliances 
will be required to have a pemale~rtly affixed label 
according to the requirements of the EPA or CSA 
standard, showing that they meet the above refer- 
enced emissioil limits. This requireinellt exists in the 
currei~t regulation, however, with the proposed 
cl~anges it will apply to a wider class of appliances. 
As part of tl1e compliance strategy for the amended 
regulation, the ministries will track appliances that 
are legal for sale in B.C. 

D. Tesfing and record keeping require- 
ments 

Manufacturers, wholesalers and retailers of appli- 
ances will continue to be required to ellsure that 
testing llas beell done to deterinhe complia~lce with 
the einission standard. Testing records will coiltinue 
to be requked to be kept for at least two years and to 
be made available for inspection. 

E. Pelletized fuel specification 
'Ille current regulation contains a provision specify- 
ing pellet quality for the domestic market ("pellet- 
ized fuel specification"). However, pellets are cur- 
rently manufactused to several different grades and 
pellet fuel appliances are available that can bun  a 
wide variety of pellets while still meeting emission 
standards. 

The ministries intend to remove the curreilt pellet 
fuel provision from the regulation as it does not ap- 
pear necesssuy for ensuring good air quality. 

F. B.C. specific appliance testing not re- 
quired 

It is not the general intent of this regulation to re- 
quire inanufacturers to test appliances separately or 
specifically for t l~e  B.C. market. Appliances that 
have bee11 tested for the Canadial inarket by obtain- 
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ulg certification under CSA B315-1 for a11 emissions 
rate at or below the B.C. standasd, or that have bee11 
tested for the US market by obtaining EPA certifica- 
tion for an emissions rate at or below the B.C. stan- 
dard, will be accepted as legal to offer for sale in 
B.C. As well, pellet appliances that have beell tested 
to achieve Waslk~gton State einission standards will 
be recognized as meeting the equivalent B.C emis- 
sion standards and will be accepted as legal to offer 
for sale in B.C. on application by a manufacturer, 
importer, distributor or retailer. Outdoor central 
heating appliances that have met the requirements of 
the US EPA White Tag program may also apply to 
be legally offered for sale in B.C. 

6. Proposed Phase 2 Revisions to 
the Regulation 

In Phase 2 of revisioi~s to the regulation, the minis- 
tries propose to address einission standards for re- 
mainiilg classes of exempt appliances, and to con- 
sider provisions to reduce eiuissioi~ from existing 
solid fuel bun7ing dolnestic appliances. 

Provisions that the inu~istries are collsideriilg for 
Phase 2 include: 

Emission standards for new masonry heaters sold 
in B.C. The form and level for these standards 
will depend on developinents in other jurisdic- 
tions. 

+ Emissioil staildards for all fireplaces that are not 
covered by Pbase 1. The fonll and level for these 
standards will depend on developments in other 
juiisdictions. 

+ A standard addressing allowable opacity of 
smoke from solid fuel appliances that could be 
applied to complaints of excessive sinoke from 
solid fuel appliances. This could be applied oil a 
province-wide scale or in designated airsheds. 
A "curtaihnent" provision that would provide for 
restrictiolls on the use of solid fuel burning appli- 
ances during air quality advisories. 

A "suuset" provision that could allow the setting 
of mandatory timelines for the phase out of old 
high polluting appliances within designated air- 
sheds. 
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* A prohibition on the sale of used appliances that 
do not meet the emission standards. 

A prohibition on the installation of new or used 
appliances not meeting the einission standards. 

The miiustsies are seeking comment at this tune on 
these and other potential issues and measures that 
could or should be included in Phase 2 revisions. 
The lninistsies will then describe proposed measures 
ill a subsequei~t intentions paper to allow for addi- 
tional consultation. It is expected that scoping of 
Phase 2 revisioils would begin approxiinately two 
years after the completion of Phase 1 revisions. 
However, the exact timing of proposed Phase 2 re- 
visioils will depend on the imnpleii~el~tatiol~ of Phase 
1 provisions, legislative changes in BC, and regula- 
tory developineiits ill other jurisdictions. 

7. Additional Provisions in other 
Legislation 

111 addition to revisioils to t l~e  SFBDhR, the inillis- 
tsies recogiize that other legislatio~~, as well as ilon- 
regulatow means, may be used to reduce harmful 
emissions from solid fuel burning applia~ces. Two 
examples that the ininistries are considering ase de- 
sc~ihed below. The milustries are seeking coinment 
on these and other measures that might be enacted 
outside of the SFBDAR. 

7.1 Only complianf appliances to be in- 
stalled in new consfrucfion 

Solid fuel bullling appliances can be bought on the 
used market, or bought outside of B.C. and imported 
into BB.. These makets may provide a source of 
higher einitting applia~ces for new or modified con- 
st~uction in B.C. This issue could be dealt with by 
allowing oilly solid fuel appliances that meet the 
emission requirements of this regulation to be in- 
stalled in B.C. residences. Althougl~ such a provi- 
sion could be enacted in the SFBDAR in futuse 
(Phase 2) revisions, the B.C. Building Code might 
provide another means of controlling what appli- 
ances are allowed to be installed in new co i~s~uc-  
tioil. 

7.2 Requiremenf fo disclose (or remove) 
non-compliant appliances on sale of 
property 

Older non-ceitified wood stoves continue to account 
for the majority of solid-fuel busning appliances in 
B.C. These appliances emit f u  more PM and other 
pollutants than modern certified appliances. Because 
these appliances have a long useful life, many of 
them may continue polluting years into the future. 

The primaq means of addressing emissioils from 
this population of old stoves is througl~ the provin- 
cial wood stove exchange program. 

One measure that could increase the change-out of 
old stoves would be to require the removal or disclo- 
sure of non-certified applialces on the sale or trms- 
fer of the home. Comnparable progsanls exist in 
Wasllington (disclosure requirement) and Oregon 
(removal requirement). 

8. Awareness, Compliance and En- 
forcement 

Awareness and compliance promotion 
The existing SFBDAR applies only to appliance 
manufacturers, wholesalers and retailers. Proposed 
revisioils to the regulation - in pariicular proposed 
einission levels for new appliances and testing, la- 
beUing and record-keeping provisions - will be of 
interest to these sane groups. III addition, tile revised 
regulation will contain some provisions that apply to 
individual users of solid fuel burlling appliances - 
including acceptable fuel provisions and the siting 
restrictio~ls for new outdoor wood boilers. 

Compliance promotion with the appliance hdustiy 
(manufacturers, wholesalers and retailers) will be 
accomplished through trade jousnals, meetings with 
indust~y stakeholders and tageted mailings to  retail- 
ers. Compliance promotion with the public will be 
nildeltaken through tlie B.C. Air Quality website 
(www.bcairqualitv.ca), partner wehsites, news re- 
leases, parhler newsletters and other means as ap- 
propriate. 

Promoting awareness of tlie SFBDAR requireine.i~ts 
to tlie general public would become even more criti- 
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cal following the Phase 2 revisions where additional This intentions paper and a response form with ques- 
responsibility for proper bunling could be placed tions based on proposed intentions for the regulation 
onto users of solid fuel buniiug appliances. have been posted on the ministry's web site: - .. 

www.e~lv.~o~.bc.cde~d/codes. 
Compliance verification and enforcenlent 
The Minisny of Environment's approach to assuring 
compliance with the SSFBDAR will include regular 
and random compliance reviews and inspections, as 
well as reviews and inspections in response to iden- 
tified or potential issues or concerns regarding pro- 
tection of f e enviroiunent or hurnal health. 

The Ministry of Environment's respoilse to 11011- 

coliipliance will elitail wrinen advisories, warnings, 
directives, tickets and prosecutions. The choice of 
response will be based on ~niiustsy-wide policy, the 
conlpliai~ce history of the manufactuser, distributor, 
retailer, or appliance user and the significance of the 
impact froin the non-compliance occurrence. 

Contravention of the provisions governing manufac- 
ture, distribution, or sale of new appliances will con- 
tinue to be designated as offences under the revised 
regulation. New provisions on prohibited fuel and 
on siting of outdoor wood boilers would be desig- 
nated as offences, with several of the new offences 
added to the Violation Ticket Adlniilistration and 
Fines Readation. 

9. Providing Comment o n  the  Pro- 
p o s e d  lntentions for the Regula- 
tion 

The inillistries are intending to fuualie the Solid 
Fuel Bunling Domestic Appliance Regulation in 
2010. Connne~~ts regarding the proposed intentions 
of the ministries are being solicited and will be care- 
fully considered in the review and developinent 
process. The ministries welcome all suggestioiis 
withrespect to any aspect of the reaplation. 

Submissions will be compiled and sunnnarized, with- 
out specifc attribution, by an iildepei~dent contractor 
and the sunniliuy posted on the ininistries' website. 
Following review of connnents and submissioi~s, the 
Mi~isby of Enviromnent will complete legal hafting 
of the regulation for legislative review and iinplemai- 
tation. 

Those interested are invited to submit comments 
using the instsuctions and questiorx provided on the 
response fonn. Individuals or organizations may also 
make written submissions to the minis@ without 
following the folmat set out in the response fonn. 

All submissiolls will he reviewed for inclusion in a 
consultation summary report. Comments received 
will be treated with confidentiality by ministry staff 
and contractors whe11 preparing coilsultation reports. 
Please note that colnments you provide md infoinla- 
tioil that identifies you as the source of those comn- 
lnents may be publicly available if a Freedom of In- 
follnation (FOI) request is made under the Freedonz 
ofInfomzation and Proteclioiz of Privacy Act. 

If you have any questions or comnnlents regarding t l~e  
consultation process, review t l~e  infornlation posted 
011 the minist~y website, or contact Cindy Bertram of 
C. Rankin & Associates, who has been contracted to 
manage consultation coimnents, at: 

Email: c~ id~be~~ran@.s l~aw~ca  

Mail: PO Box 28159 Westshore RPO 
Victoriia, B.C. 
V9B 6K8 

Fax: (250) 598-9948 

Tlzarzlr you for your tinze and comments! 
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