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PRESENT 

CVRD STAFF 

APPROVAL OF 
AGENDA 

Minutes of the Electoral Area Services Committee Meeting held on Tuesday, 
October 6, 2009 at 3:00 pm in the Regional District Board Room, 175 Ingrm 
Street, Duncan, BC. 

Director B. Harrison, Chair 
Director M. Marcotte, Vice-Chair 
Director L. Iannidinardo 
Director G. Giles 
Director K. Kuhn 
Director I. Morrison 
Director M. Dorey 
Absent: Director K. Cossey, Director L. Duncan 

Tom Anderson, General Manager 
Mike Tippett, Manager 
Rob Conway, Manager 
Brian Farquhar, Parks and Trails Manager 
Brian Duncan, Chief Building Inspector 
Nino Morano, Bylaw Enforcement Officer 
Rachelle Moreau, Planning Technician 
Alison Garnett, Planning Technician 
Cathy Allen, Recording Secretary 

The Chair noted changes to the agenda which included add-on material to 
agenda item SR1, one New Business item, and two closed session New 
Business item. 

It was Moved and Seconded 
That the agenda, as mended, be accepted. 

It was Moved and Seconded 
That the Minutes of the September 15, 2009, EASC meeting be amended on 
page 2, item D3, by adding a space after the letter "3" and before the word "on", 
and that the minutes, as amended, be accepted. 

MOTION CAR 

BUSINESS ARISING There was no business arising. 

DELEGATIONS 



D l  - Woike Alison Gamett, presented Application No. 3-I-09DVP (Gregory Woike) to relax 
the setback of an accessory building to the lake and to relax the allowable size of 
an accessory building located on Lot 2 on the north side of Cowichan Lake. 

The applicant, Gregory Woike, was present and stated the he had nothing further 
to add to the staff report. 

ttee directed questions to staff and the applicant. 

It was Moved and Seconded 
That Application No. 3-I-09DVP by A. Gregory Woike for a variance to Section 
3.20 and 3.2(1) of Zoning Bylaw No. 2465, by decreasing the setback to a 
watercourse for an accessory building from 15 metres down to 10.5 metres, and 
increasing the permitted size of an accessory building from 25 rn2 to 53 m2 on 
Lot 2, Section 44, Renfrew District, Plan 79237, be approved, subject to: 

a) Receipt of a remedial landscaping plan of native riparian vegetation 
along the natural boundary of the lake, prepared by a registered 
professional biologist and approved by the CVRD, 

b) Receipt of an irrevocable letter of credit in a form suitable to the CVRD, 
equivalent to 120% of the landscape costs, to be refunded after two years 
only if the plantings are successful and to the satisfaction of the 
registered professional biologist. 

c) Registration of a protective covenant on the subject property, for an area 
30 metres from the high water mark of Cowichan Lake prohibiting the 
building of structures and removal of vegetation, unless authorized by 
development permit. 

MOTION CAR 

D2 - Smith Rachelle Moreau, Planning Technician, presented Application No. 6-B-09DVP 
(Andrew Smith) to vary the maximum height of a fence from 1.2 metres in the 
front yard and 1.8 metres in all other parts of the parcel to approximately 3.66 
metres at the north east end of the fence and a maximum of 7.3 metres along the 
south east end of the fence located at 1860 Malta Road. 

Ms. Moreau suggested that an Engineer's report and save harmless covenant 
should be required if the application is approved. 

The applicant, Andrew and Kimberly Smith, were present, and stated that they 
had nothing further to add to the staff report. 

The Committee directed questions to staff and the applicants. 



It was Moved and Seconded 
That Application No. 6-B-09DVP by Andrew Smith for a variance to Section 
5.10(b) of Zoning Bylaw No. 985, by increasing the maximum height of a fence 
from 1.2 metres (4 ft) and 1.8 metres (6 ft) to 3.66 metres (12 ft) at the north east 
end and 7.3 metres (24 ft) at the south east end of the length of the fence, on Lot 
12, Block 4, Shawnigan Lake Suburban Lots, Shawnigan District, Plan 218, be 
approved, subject to receipt of an Engineer's report regarding construction of the 
fence, and registration of a save harmless covenant. 

MOTION CARRED 

D3 - McAlister Hylton McAlister was present regarding a request to waive CVRD Noise Bylaw 
No. 1060 due to special circumstances to allow tidal foundation work to occur 
October 7th and 8" after midnight, at the residence located at 1783B Cowichan 
Bay Road. 

Mr. McAlister stated that adjacent neighbours have no concerns with his 
request. 

There were no questions to the applicant. 

It was Moved and Seconded 
That the request by Hylton McAlister to waive CVRD Noise Control Bylaw No. 
1060, Section 3(G) for October 7th (midnight - 2: am) and October 8th (12:30 
am - 3:00 am), to conduct low tide foundation work on the stilt horn  located at 
1783B Cowichan Bay Road, be approved. 

MOnON CARRIED 

STAFF =PORTS 

SR1- Pernzit fees It was Moved and Seconded 
That CVRD Building Permit fees be increased as per Option 2 of staff report 
dated September 30, 2009, from Brian Duncan, Chief Building Inspector, and 
that the amendment bylaw be forwarded to the Board for consideration of three 
readings and adoption. 

MOTTON CARRIED 

SR2 - Saanieh Inlet Staff Report dated September 29, 2009, from Nino Morano, Bylaw Enforcement 
Officer, reporting on a meeting regarding environmental issues in Saanich Inlet, 
was received for information only. 



SR3 - Dog 
Regulations 
amendment 

SR4 - Community 
Sign 

SR5 - Parks Md- 
Year Budget 

It was Moved and Seconded 
That the CVRD Dog Replation Bylaw No. 3032 be amended by changing the 
dog licence fee schedule to increase fees from $20 to $25 (before February) and 
from $30 to $35 (for remainder of year) plus include a $5 tag replacement fee, 
and further, that the amending bylaw be forwarded to the Regional Board for 
consideration of three readings and adoption. 

It was Moved and Seconded 
That a community sign be approved on South Shawnigan Lake Road in 
accordance with Schedules A and B of Staff Report dated September 29, 2009, 
from Rob Conway, Manager, subject to approval from the Ministry of 
Transportation and Infrastructure. 

MOTION CARRIED 

It was Moved and Seconded 
That the staff report dated September 30, 2009, from Brian Farquhar, Parks and 
Trails Manager, regarding community parks rnid-year status report, be received 
and filed. 

MOTION CARRIED 

SR6 - Parks & trails It was Moved and Seconded 
Priority List That the staff report dated October 1, 2009, from Brian Farquhar, Parks and 

Trails Manager, regarding update on 2009 community parks and trails program 
priority list, be received and filed. 

MOTION CAR 

SR7 - Area C parks It was Moved and Seconded 
projects That a Reserve Fund Expenditure bylaw be prepared authorizing the expenditure 

of no more than $50,000 from the Community Parks General Reserve Fund 
(Area C - Cobble Hill) for the purpose of completing the Cenotaph Project, 
installation of pathway, electrical service and fencing at the Farmers Institute, 
and covering associated costs with acquisition of lands for park purposes; and 
that the bylaw be forwarded to the Board for consideration of three readings and 
adoption. 

MOTION CARRIED 



CORmSPOND- 
ENCE 

C1 to C13 - Grants-in- It was moved and seconded 
Aid That a Grant-in-Aid request (Electoral Area F - Cowichan Lake SouthISkutz 

Falls) in the amount of $500 be given to Sooke Region Museum, to assist with 
costs to produce and maintain a heritage sign for the giant spruce located along 
the Pacific Marine Route. 

That a Grant-in-Aid request (Electoral Area E - Cowichan 
Station/SahtladGlenora) in the mount of $3000 be given to Cowichan Station 
Area Association, for costs to perform engineering assessments of Cowichan 
Station School building. 

That a Grant-in-Aid request (Electoral Area B - Shawnigan Lake) in the amount 
of $1000 be given to Shawnigan Lake Community Association, to assist with 
costs associated with their Halloween event. 

MOTION CAR 

APC 

AP1- Mnutes It was Moved and Seconded 
That the minutes of the Area A APC meeting of September 14, 2009, be 
received and filed. 

MOTION CAR 

PK1 to Pm - Mnutes It was Moved and Seconded 
That the following parks minutes be received and filed: 

Minutes of Area A Parks meeting of September 17,2009 
Minutes of Area C Parks meeting of June 25,2009 
Minutes of Area E Parks meeting of September 22,2009 
Minutes of Area G Parks meeting of September 17,2009 
Minutes of Area I Parks meeting of September 8,2009 

MOTION GAR 



NEW BUSINESS 

1 - Hydro surge Director Morrison reported that, at the recent UBCM convention, he requested 
Energy Minister Blair Lekstrom to make BC Hydro take responsibility for the 
June 3oth power surge in the Lake Cowichan area, and that as result Hydro was 
required to cover the claims by those who suffered damage from the power 
surge. 

CLOSED SESSION It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Community 
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRED 

The Committee moved into Closed Session at 4:03 prn. 

RISE The Committee rose without report. 

NT It was Moved and Seconded 
That the meeting be adjourned. 

The meeting adjourned at 445 prn. 

Chair Recording Secretary 



DATE: October 13,2009 FILE NO: 4-1-09DP and 
2-1-09 DVP 

FROM: Alison Garnett, Planning Technician BYLAW NO: 2465 and 2650 

SUBJECT: Application 4-1-09DP and 
Application No. 2-I-09DVP 
(Huot for Clandening) 

Recommendation: 
1. That application No. 4-I-09DP by Clem Huot for the construction of a single family 

dwelling on Lot 4, Section 45, Renfrew District, Plan 19229 be approved, subject to 
compliance with the measures and recommendations outlined in RAR assessment report 
No. 1327 

2. That application No. 2-1-09 DVP by Clem Huot for a variance to Section 5.1(5) of 
Zoning Bylaw No. 2465, by increasing the permitted height of a residence from 10 m to 
11.5 m on Lot 4, Section 45, Renfrew District, Plan 19229, be denied. 

. 0 

To consider the issuance of a Development Permit and Development Variance Perrnit for the 
construction of a single-family dwelling built to a height of 11.5 metres, and in accordance with 
the provisions of the Watercourse Protection Development Perrnit Area. 

: 11617 Cowan Road 

Legal Description: Lot 4, Section 45, Renfrew District, Plan 19229 (PID: 003-7 17-054) 

Date Application and Complete Documentation Received: June 23, 2009 

Owner: Cheryl Clandening 

Applicant: - - Clem Huot 

Size of Parcel: + 1927 m2 

Existing Zoning: F- 1 Forest Resource 1 Zone 



Minimum Lot Size Under Existing Zoning: 80 hectares 

Existing Plan Designation: Forestry 

Existing Use of Property: Residential 

Existing Use of Surrounding Properties: 
North F- 1 Zone, Residential use 
South Cowichan Lake 
East: F-1 Zone, Residential use 
West: F-1 Zone, Residential use 

Services: 
Road Access: Cowan Road 
Water: N/A 
Sewage Disposal: On-site system 

Agricultural Land Reserve Status: The subject property is not within the ALR. 

Environmentallv Sensitive Areas: The subject property is located on Cowichan Lake, and is 
therefore subject to the Watercourse Protection Development Permit Area. 

Archaeological Sites: The CVRD has no knowledge of an archaeological site on the subject 
property. 

An application has been made to the Regional Board to issue a Development Permit in 
accordance with the requirements of the Watercourse Protection Development Permit policies 
contained within Official Community Plan (OCP) Bylaw No. 2650 for the purpose of 
constructing a residence. 
An application has also been made to issue a Development Variance Permit, to allow the single 
family residence to be constructed 1.5 metres higher than that permitted by Zoning Bylaw No. 
2465. 

The 0.19 ha subject property is located at 1 16 17 Cowan Road, along the northern shore of 
Cowichan Lake. Like other waterfront lots on Cowan Road, the shoreline of the subject property 
has been heavily altered by historical recreational and residential use, and as such consists of a 
manicured lawn. Existing structures on the site include a cabin, workshop and shed, as well as a 
dock on the lake. The owner of the property is applying to remove the existing cabin and replace 
it with an approximately 147 m2 (1590 ft2) two storey residence. 



The proponents have applied to vary the 10 metre height limit within the F-1 Zone for all 
buildings and structures. They are proposing to build the new residence to a maximum height of 
11.5 metres (37.7 ft), and to this end are requesting that Section 5.1(5) of Zoning Bylaw No. 
2645 is relaxed by 1.5 metres. In Electoral Area I, height is calculated from the average existing 
natural grade at the perimeter of the building to the highest point. The attached house drawings 
show that the average grade on this site is 166.1 metres. The variance request is based on the fact 
that the habitable portion of the dwelling must be built above the 167 metre 200 year floodplain 
elevation. 

The subject property is located within the Watercourse Protection Development Permit Area 
(DPA). In accordance with the Youbou/Meade Creek Official Community Plan Bylaw No. 2650, 
the applicant must receive a Development Permit from the CVRD prior to commencing any site 
preparation or construction. The applicant has retained the services of Trystan Willmott, a 
qualified environmental professional, to conduct a Riparian Areas Regulation (RAR) Assessment 
for the proposed development. A copy of RAR report No. 1327 is attached for your reference. 

The following section outlines how the proposed development addresses the Watercourse 
Protection DPA guidelines. The complete guidelines are available from OCP Bylaw No. 2650. 

(a) Retention of natural vegetation - The subject property has been heavily altered by 
historical residential development. As such, there is currently no natural vegetation 
within 30 metres of the high water mark of the lake. RAR report No. 1327 states that the 
addition of native vegetation at the high water mark is encouraged. 

(b) Coverage of entire area -The proposed house will be built in approximately the same 
location as the existing structure, although it will have a larger footprint. This proposed 
location is outside the 15 metre Streamside Protection and Enhancement Area (SPEA). 
Please refer to site plan on page 7 of RAR report. 

(c) Riparian area protection - This guideline has been largely superseded by the Riparian 
Areas Regulation guidelines. 

(d) BMP implementation for stormwater management - The RAR report indicates that 
the increase in storm water generated by the new development will be small; however, 
on-site infiltration would be increased if rain leaders from the roof emptied into 
underground rock chambers. 

(e) Silt and sediment control - The RAR report makes a number of recommendations for 
silt and sediment control. Please refer to page 9 of the report. 

(f) Imperviousness figures - The F-l zone permits 20% parcel coverage for all buildings 
and structures on a lot. The new structure has a footprint of 91 m', which results in less 
than 5% parcel coverage. 

(g) Floodplain - The 167.33 m flood construction level has been marked on the site, and the 
habitable portion of the dwelling will be constructed above this elevation. 

(h) Driveway design - As this is re-development, no new driveways are required. 
(i) Footpaths - No footpaths are planned, as the shoreline consists of a manicured lawn. 
('j) Retaining walls - none are planned. 
(k) Retaining wall appearance - none are planned. 
(1) Retaining wall with fence - none are planned. 
(m) CulturaVheritage sites - no such sites were identified. 
(n) Pilings/floats -No new such construction is proposed. 
(0) Applicable only to subdivision 



(p) Develop with care - the RAR Assessment Report will cover this within the Riparian 
Assessment Area. 

(q) Wetlands - there are no wetlands on site. 
(r) Harmful Alteration Destruction of Disruption of fish habitat - compliance with the 

RAR Report will by definition prevent a HADD. 

Riparian Areas Regulation Assessment Report: 

RAR report No. 1327 by Trystan Wilmott identifies a 15 metre Streamside Protection and 
Enhancement Area (SPEA) along the lake. The SPEA is measured from the high water mark of 
the lake, which is estimated at 164 metres above mean sea level, and has been flagged onsite. 
All proposed development will be located outside the designated SPEA. The RAR regulations 
state that property owners are permitted to continue to use the property as they have in the past, 
even if a SPEA is designated on it. However, the report encourages native plant re-vegetation at 
the high water mark to improve the biological function of the site. 

The Development Permit application was referred to the Electoral Area I Advisory Planning 
Commission, who recommended that the application proceed to the Electoral Areas Services 
Committee. 

Surrounding Property Owner Notification and Response: 

A total of 16 letters were mailed out andlor otherwise hand delivered to adjacent property 
owners, as required pursuant to CVRD Development Application Procedures and Fees Bylaw 
No. 2255, which described the purpose of this application and requested comments on this 
variance within a specified time frame. During the 2-week period provided for a written reply, 
we received one letter with regards to this application (attached). The letter objects to the 
variance application, on the grounds that a residence constructed 11.5 metres high will impact 
the lake view for the surrounding residences. 

A site visit by staff has confirmed that lake views from the residences on the north side of Cowan 
Road could be negatively affected by the 11.5 metre high house, and therefore recommend denial 
of the variance application. 

1. That application No. 4-1-09DP by Clem Huot for the construction of a single family 
dwelling on Lot 4, Section 45, Renfrew District, Plan 19229 be approved, subject to 
compliance with the measures and recommendations outlined in RAR assessment report 
No. 1327 
That application No. 2-1-09 DVP by Clem Huot for a variance to Section 5.1(5) of 
Zoning Bylaw No. 2465, by increasing the permitted height of a residence from 10 m to 
11.5 m on Lot 4, Section 45, Renfrew District, Plan 19229, be denied. 



2. That application No. 2-1-09 DVP by Clem Huot for a variance to Section 5.1(5) of 
Zoning Bylaw No. 2465, by increasing the permitted height of a residence from 10 m to 
11.5 m on Lot 4, Section 45, Renfrew District, Plan 19229, be approved, subject to the 
applicant providing a survey confirming compliance with the approved height limit. 

Option 1 is recommended. 

Submitted by, 

Alison Garnett, 
Planning Technician 
Planning and Development Department 

1 Signature 



COWICHAN VALLEY REGIONAL DISTRICT 

DE:VELOPMENT PERMIT 

NO: 4-1-09 DP 

DATE: October 9,2009 

TO: Cheryl Clandening IDRAFT 

ADDRESS: 462 Goward Road 

Victoria BC, V9E 2E4 

I. This Development Permit is issued subject to compliance with all of the bylaws of the 
Regional District applicable thereto, except as specifically varied or supple~nented by 
this Permit. 

2. This Development Permit applies to and only to those lands within the Regional 
District described below (legal description): 

Lot 4, Section 45, Reizfrew District, (Situate iiz Cowichan Lake District) Plarz 19229 

Authorization is hereby given for the development of the subject property in 
accordance with the conditions listed in Section 4, below. 

3. The construction of a residence shall be carried out subject to the following condition: 
e In compliance with the measures and recom~nendatioils outlined in RAR 

assessment report No. 1327 by Trystan Wilmott. 

4. The land described herein shalf be developed in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall Form a part thereof. 

5. The following Schedule is attached: 

. Schedule A- RAR Assessment No. 1327 by Trystan Wilmott, dated June 23, 
2009. 

6. This Permit is a a Building Permit. No certificate of final completion shall be isstted 
until all items of this Development Permit have been complied with to the satisfaction 
of the Development Services Department. 

7. ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION 
NO.XXXXX PASSED BY THE BOARD OF THE COWICIIAN VALLEY 
REGIONAL DISTRICT THE -th DAY OF 

Torn Anderson, MCIP 
Manager, Development Services 

Subject to the terms of this Permit, if the holder of this Permit does not substantially 
start any construction within 2 years of its issuar~ce, this Pernrit will lapse. 

NOTE: Subject to the terms of this Permit, if the llolder of this It"ermit does not 
substantially start any cionstruction witllin 2 years of its issuance, this Per~nit will 
lapse. 



I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Permit contained herein. I understand and agree that the Cowichan Valley Regional 
District has made no representations, covenants, warranties, guarantees, promises or 
agreements (verbal or otherwise) with other than those 
contained in this Permit. 

Signature Witness 

Occupation 







SKEr7CN PMN O f  LOT 4, SECTION 45, 
RENF-WEW DISTRICT, (SITUATE IN 
COWlCHAN LAKE DISTRICT), P U N  19229. 
Civic address: 1 16 1 7 Cowan Road 1 

Scale = 7:300 
4 

Metres 
LEGEND: 

AN distances are in metres and are derived from 
existing Land Title Office records, being Plan 19229. 

e denotes standard iron post found. 
165.79 denotes existing ground elevation. 

1 

PLAN 

ROAD 



From: carole senecal [mailto:cdsenecal@shaw.ca] 
Sent: Friday, September 04, 2009 7:09 AM 
T0: CVRD Development Services 
Subject: development variance permit file #2-I-09dvp(clandening) 

This letter is in response to lot 4, section 45, renfrew district plan 19229 file no. 2-I-09dvp (clandening) 
We understand section 5.1 of zoning bylaw #2465 states the height of buildings within f-1 not exceed 
32.8ft (1 Omtrs). 
we feel that any change to the height restriction will result in a great loss of the WATER VIEWS of the 
landowners that live on the lots backside of this dvp! Our lot, #2 1161 9 cowan rd, will be directly affected 
by this action. For 16 years our family has enjoyed the lake view, and venemenently object t o this 
application! As well i have been in contact with most of the landowners on the backside whom for the 
most part share our concerns for this dvp. 
Yours truly, 
carole senecal and family 5009 old west saanich, victoria, BC 





PART FIVE ZONE CATEGORIES 

5.1 F-1 FOREST RESOURCE I ZONE 

Subject to compliance with the general regulations detailed in Part 3 of this Bylaw, the following 
regulations apply in the F-1 Zone: 

The following principal uses and no others are permitted in the F-l Zone: 
a. Agriculture; 
b. Silviculture; 
c . Single-family dwelling; 

The following accessory uses are permitted in the F-1 Zone: 
d. Bed and breakfast accommodation; 
e. Buildings and structures accessory to a principal permitted use; 
f. Home occupation. 

2. MiIllimum Parcel Size 

The minimum parcel size in the F-l Zone is 80 hectares. 

3. Number of Dwellings 

Not more than one dwelling is permitted on a parcel that is zoned as F-1. 

4. Setbacks 

The following minimum setbacks apply in the F-1 Zone: 

5. Weight 

In the F-1 Zone, the height of all buildings and structures must not exceed 10 metres, except in accordance 
with Section 3.8 of this Bylaw. 

6. Parcel Coverage 

The parcel coverage in the F-l Zone must not exceed 20 percent for all buildings and structures. 

7. Parking and Loading 

Off-street parlung and loading spaces in the F-1 Zone must be provided in accordance with Sections 3.12 
and 3.13 of this Bylaw. 



FORM 1 
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report 

Please refer to submission instructions and assessment report guidelines when c 
Date 

I. Primary QEP lnformation 

First Name 
Last Name 

li. Secondary QEP lnformation (use Form 2 for other QEPs) 

Trystan I Middle Name Mark 
Willmott 

Designation 

First Name 
Last Name 

Designation 
Registration # 

Technologist 

Address 
City 

Provlstate 

Company Madrone Environmental Services 

Provlstate I BC I Country Canada 

Ill. Developer lnformation 

IV. Development lnformation 

First Name 
Last Name 
Company 
Phone# 

Address 
City 

Area of Developm 

V. Location of Proposed Development 

Clem 1 Middle Name 
Huot 

Street Address (or nearest town) 1 11617 Cowan Rd 
Local Government 1 Cowichan Vallev Reaional District 1 Citv Youbou 

250744 
7717 

Stream Name / Cowichan Lake I 

Email cclandening@shaw.ca 

Legal Description (PID) 
StreamIRiver Type 

Watershed Code 

462 Goward Rd 
Victoria / Postallzip 

Latitude 

Completion of Database lnformation includes the Form 2 for the Additional QEPs, if needed. 
Insert that form immediately after this page. 

Form 1 Page I of 17 

000022 



FORM I 
Riparian Areas Regulation . Qualified Environmental Professional . Assessment Report 

Table of Confenfs for Assessment Repod 
Page Number 

1 . Description of Fisheries Resources Values ..................................... 3 

2 . Results of Riparian Assessment (SPEA width) ................................ 4 

3 . Site Plan ............................................................................... 7 

4 . Measures to Protect and Maintain the SPEA 
(detailed methodology only) . 
1 . Danger Trees .................................................................... 8 

....................................................................... 2 . Windfirow -8 
................................................................... 3 . Slope Stability 8 

............................................................. 4 . Protection of Trees 8 
5 . Encroachment ................................................................. -9 
6 . Sediment and Erosion Control ............................................... 9 

.......................................................... 7 . Floodplain ............ .. I 0  
.................................................. 8 . Stormwater Management 10 

......................................................... 5 . Environmental Monitoring 12 

6 . .  Photos .................................................................................. 13 

....................................... 7 . Assessment Report Professional Opinion .I 6 

Form 1 Page 2 of 17 



FORM 1 
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report 

Section 7. Description of Fisheries Resources Values and a Description of the 
Development proposal 
(Provide as a minimum: Species present, type of fish habitat present, description of current riparian 
vegetation condition, connectivity to downstream habitats, nature of development, specific activities 
proposed, timelines) 

Cowichan Lake represents very high fishery resource values. Cowichan Lake, the 
Cowichan River, and connected tributaries support a range of anadromous and resident 
fish species, including: chinook salmon (Oncorhynchus tshawytscha); coho salmon (0 .  
kisutch), chum salmon (0. keta), steelhead and rainbow trout (0. mykiss), coastal 
cutthroat trout (0. ciarkii clarki~') - including anadromous form, brown trout (Saimo trutta) 
- including anadromous form, bull trout (Salvelinus confluentus) - including anadromous 
form, Dolly Varden (S. m a h a )  - including anadromous form, brook trout (S. fontinalis), 
and kokanee (0. nerka). 

On-site fish habitat values are very low, given that riparian vegetation is lacking. No 
trees are present in the riparian area, and vegetation consists of manicured lawn down 
to and below the High water Mark. Similar conditions exist on neighbouring properties, 
given the existence of lakefront homes and associated historical disturbance. 

There is an existing cottage on site, with a small deck extending to within a few metres 
of the 75 rn SPEA. Behind this cottage, a small shed and workshop exist within the 30m 
Riparian Assessment Area (RAA). No structures are present within the 15 m SPEA, 
although a floating dock extends out into the lake (refer to site plan). 

The developer is proposing to remove the existing cottage and replace it with a newer 
structure, which will be built on the approximate existing development footprint (refer to 
site plan). Prior to the site visit, the developer had employed professional surveyors to 
survey the 164m High Water Mark (set for Cowichan Lake). This line was clearly marked 
with stakes on the ground, as was the 1 5 m SPEA boundary. Both the High Water Mark 
and SPEA had also been mapped by the surveyors onto a site plan (refer to Section 3). 

During the time of the site assessment, it was noted that recent disturbance had 
occurred inside the SPEA, which consisted of a layer of gravel over the pre-existing lawn 
(refer to photographs). This work had taken place approximately two weeks prior to the 
site visit and was carried out to improve drainage. Since the initial site visit in November 
2008, the developer has replanted the lawn over the gravel (completed in late spring 
2009) - refer to photographs. While this activity qualifies as "disturbance" inside the 
SPEA, fish habitat was not impacted (given the pre-existing conditions), and the site has 
returned to its previous land-use as a lawn. 

Given that the current land use offers limited benefits to fish and fish habitat, the addition 
of any native trees or shrubs to the existing lawn area is encouraged, especially along 
and immediately below the High Water Mark. 

It should be noted that this assessment is being submitted approximately 7 months after 
the initial site visit. The client was not ready to develop last year, although now he is 
ready to complete the application process. Due to the time span between the initial site 

Form 1 Page 3 of 17 

000024 



FORM I 
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report 

Form 1 Page 4 of 17 

000025 



FORM 1 
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report 

Section 2. Results of Riparian Assessment (SPEA width) 

2. Results of Detailed Riparian Assessment 
Refer to Chapter 3 of Assessment Methodology 

Description of Water bodies involved (number, type) 
Stream 
Wetland 
Lake 
Ditch 

Number of reaches 

Reach ## 

Channel width and slope and Channel Type (use only if water body is a stream or a 
ditch, and only provide widths if a ditch) 

Channel 
starting point 

upstream 

downstream 

Total: minus high /low 
mean 

RIP CIP 

Gradient (%) 
I I, Trvstan Willmatt , hereby certify that: 

a) I am a qualified environmental professional, as defined In the 
Riparian Areas Regulation made under the Fish Protection Act; 

b) I am qualified to carry out this part of the assessment of the 
development proposal made by the developer Clem Huot ; 

c) I have carried out an assessment of the development proposal 
and my assessment is set out in this Assessment Report; and 

d) In carrying out my assessment of the development proposal, I 
have followed the assessment methods set out in the Schedule 
to the Riparian Areas Regulation. 

Channel Type 

Site Potential Vegetation Type (SPVT) 
Yes No - - 

SPVT Polygons 

' ~ e ~ u l a t i o n  made under the ~ i s h  Protection Act; 
b) I am qualified to carry out this part of the assessment of the development proposal 

made by the developer Clem Huot ; 
c) I have carried out an assessment of the development proposal and my assessment is 

set out in this Assessment Report; and 
d) In carrying out my assessment of the development proposal, I have followed the 

I assessment methods set out in the Schedule to the Riparian Areas Reaulation. I 
Polygon No: 1 1 

LC SH TR 
SPVT Type 

Method employed if other than TR 

Polygon No: 
LC SH TR 
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Polygon No: 
SPVT Type 

Zone of Sensitivity (ZOS) and resultant SPEA 
Segment 

No: 
LWD, Ban 

Stability ZOS (m) 
Litter fall and insect drop 

ZOS (m') I I , I 

Shade ZOS (m) max 1 30 / South bank 1 Yes 1 No I X  
Ditch / Justification description for classifying as a ditch (manmade, 

Litter fall and insect drop 

Segment 
No: 

LWD, Ban 

ZOS (m) 
Shade ZOS (m) max 

Stability ZOS (m) 
Litter fall and insect drop 

South bank / Yes 1 1 No 1 

a) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish 7 Protecfion Act; 

SPEA maximum I I (For ditch use table3-7) 1 

b) I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem Huot ; 
c) i have carried out an assessment of the development proposal and my assessment is set out in this Assessment Report; and 
d) In carrying out my assessment of the development proposal, I have followed the assessment methods set out in the Scheduie to 

the Riparian Areas Regulation. 

Comments 

drop and LWDIbank stability. 
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Cowan Road 



FORM "1 
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report 

Section 4. Measures to Protect and Maintain the SPEA 
This section is required for detailed assessments. Attach text or document files, as need, for each element 
discussed in chapter I .I .3 of Assessment Methodology. It is suggested that documents be converted to PDF 
before inserting into the assessment report. Use your "return" button on your keyboard after each line. You must 
address and sign off each measure. if a specific measure is not being recommended a justification must be 
provided. 

protection ~ c t ;  I f) I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 
u; / a) I have carried out an assessment of the develo~ment pro~osal and my assessment is set out in this Assessment 1 

1 ' Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods 1 
i set out in the Schedule to the Riparian Areas Regulation 

I I No trees exist inside the SPEA. In addition, no trees will need to be removed 1 

Huot ; I C. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment ! 
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods I set out in the Schedule to the Ri~arian Areas Reaulation .., 

Refer to statement above. 

1 3. S i o ~ e  Stabilitv 1 
I, Trvstan Willmott , hereby certify that: 
a. 1 am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish 

Protection Acf; 
I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 
w; 
I have carried out an assessment of the development proposal and my assessment is set out in this Assessment 
Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 

1 4. Protection of Trees I 1 

ofessional, as defined in the Riparian Areas Regulation made under the Fish 
Protection Act; 

b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 

c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment 

The SPEA is devoid of tree and shrub cover. No trees will be damaged as a 
result of the proposed development. 

Farm 1 
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a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish 

b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 
Huot; - 
I have carried out an assessment of the develo~ment ~ r o ~ o s a l  and mv assessment is set out in this Assessment 
Report; and In carrying out my assessment of the devblobment proposal, I have followed the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 

I Despite having a SPEA identified on the site, the property owner (developer) 
can continue to use the land as he has done in the past, as existing land-uses 
are "grand-parented" and considered legalty non-conforming. Any "new" 
development activities, however, are not permitted inside the SPEA. In this 
specific case, the SPEA is currently used as a lawn area. The recent 
disturbance (placement of gravel) did not change the existing land-use, as the 
area has now returned to a lawn area. 

The introduction of any native trees or shrubs to the site is encouraged, 
especially along and immediately below the high water mark. Vegetation along 
the shoreline would help return biological function to the site, especially 
regarding bank stability, insect drop onto fish habitat and leaf litter input. 

b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 

c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment 

1 I drier weather), it is still important to implement a sediment and erosion control I 
plan. Sediment from construction activities (especially from recently exposed 
areas) can become mobilized during rainfall and transported into fish habitat. 

To ensure that sediment does not become transported from the area of 
development into nearby fish habitat, the steps fisted below should be 
followed: 

- covering all soil/fill stockpiles with tarps to prevent mobilization by rainwater; 
- ensuring that areas to be clearedlgraded are kept to an absolute minimum; 
- carrying out major gradinglsite preparation during the dry summer period; 
- applying temporary covers, such as geotextiles, to small exposed areas; 
- combining mulching with seeding to manage more extensive exposed areas 
and decrease the potential for sediment mobilization from rainsplash. Prior to 
spreading mulch, bare ground should first be scarified to improve infiltration 
(compacted soil leads to decreased infiltration and increased surface run off, 
which creates ri lk and defined channels, which erode material easily). The 
prepared ground should be seeded and covered with loose straw (minimum 
3cm depth); 
- retaining vegetation cover where possible for as long as possible (if 
applicable), to reduce erosion and mobilization of sediment; 
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- restricting high-frequency movement of trucks and other heavy machinery to 
temporary gravel "runways" on site; 

- constructing perimeter swales that intercept run-off from disturbed sites and 
direct it into sediment traps (settling ponds). It should be noted that settling 
ponds are a secondary measure that will capture mobilized sediment should 
control at the source, using the methods above, be ineffective; 

- installing gravel access pads at the main site access to reduce the amount of 
sediment leaving the site; and 

- regular sweeping (as opposed to washing, which mobilizes sediment) of 
impermeable surfaces. 

M; 
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment 

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 

I Any developments usually lead to an increase in surface water run-off and a 
decrease in natural infiltration, due to the general increase in impermeable 
surface cover (e.g. driveways and rooftops). The main goals of stormwater 
management are to either capture run-off from impermeable surfaces and 
return-it to natural hydrological pathways, or implement initiatives that reduce 
the production of stormwater run-off (e.g . by using permeable paving). 

In this particutar instance, the developer is proposing a small addition to an 
existing footprint. Increases in surface run-off will be very small, and largely 
attributed to the impermeable roof top. Despite the minimal interception of 
precipitation by the roof top, efforts shouid be made to return this water to 
natural hydrological pathways. Run-off from the roof could be encouraged to 
infiltrate slowly into the ground by ensuring that the rain ieaders from the roof 
empty into underground rock chambers. 

/ mobile channel) 1 
I, Trvstan Willmott , hereby certify that: 
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish 

I Protection Act: 
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer Clem 

W; 
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment 

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods 
set out in the schedule to the Riparian Areas Regutation 

/ The assessment area is located adjacent to Cowichan Lake, which represents 
/ a very dynamic system. Lakefront properties such as the one assessed are 
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conforming to all applicable regulations. 
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Section 5. Environmental Monitoring 
Attach text or document files explaining the monitoring regimen Use your "return" button on your keyboard after each line. It is 
suggested that all document be converted to PDF before inserting into the PDF version of the assessment report. 
Include actions required, monitoring schedule, communications plan, and requirement for a post development report. 

- making sure that a sediment and erosion control plan has been 
formulated for the site, prior to development proceeding (as per 
section 6 of the measures); 

- completion of on-site monitoring visits throughout the construction 
period; 

- carrying out a site inspection at the beginning and end of 
construction activities to ensure that the SPEA has been 
respected; 

- completing and submitting a post-construction monitoring report via 
the RAR notification system. 

1 Monitoring Schedule: 

on the first day of operations, an on site meeting will be held to 
discuss the proposed development plans and to ensure that the 
suggested measures for sediment and erosion have been 
implemented. In addition, the correct placement of high visibility 
fencing (e.g. orange snow fencing) along the outer edge of the 
SPEA should be checked; 
mid-way through the development operations, the QEP will visit the 
site to ensure that the development is going ahead in the proper 
manner; 
carrying out a final site visit following the cessation of construction 
activities. This final visit can be carried out before the finishing 
work inside the structure has been completed. 

Communication Plan: 

- the developer is responsible for contacting the QEP to schedule a 
site visit on the first day of operations; 

- the developer will also contact the QEP mid-way through the 
development, to allow for the QEP to have the opportunity to 
assess and modify (if required) the development activities. 

Upon completion of all construction activities within the riparian assessment area 
(except for finishing work inside the structure), the developer will contact the QEP, in 
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Section 6. Photos 
Provide a description of what the photo is depicting, and where it is in relation to the site plan. 

Looking north west towards the existing cottage from the upper edge of the 15 m SPEA. N 
which was placed over the existing lawn. The limits of the proposed (larger) structure are I 

painted on the ground. The edge of the SPEA is marked by the orange flagging (highlighte 

ote new cover of gravel, 
depicted b y  the orange l i ~  
!d with red arrow). 

Looking north east from the western property boundary towards the existing cottage. This 
and a new cottage built over the footprint, as per the site plan. 
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Looking south from the upper edge of the SPEA (marked with orange fiagging in foreground) towards Cowichan Lake. 
The orange paint in  the near foreground represents the southem-most extent of the proposed structure. Note lack o f  
functioning riparian vegetation, and recent addition of gravel material over the lawn area down to the 164m elevation 
High Water Mark. The gravel material was covered with topsoil in the spring of 2009 and re-seeded as a lawn. The 
dock to the west exists on the subject property, and represents the western property boundary. The line of shrubs to 
the east represents the eastern property boundary. 

Looking north from near the edge of the lake towards the existing cottage and area recently covered in gravel 
material. 
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Looking south east from the western property boundary towards the existing cottage. The immediate SPEA can be 
seen in front of the house, with Cowichan Lake in the background. 

Looking south over the lawn area (June lgth 2009). 
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Section 7: F"rQfessional Opinion 

Assessment Report Professional Opinion on the Development Proposal's riparian area. 

Date 

1. I Trvstan 
Willmott 

Please list name(s) of aualified environmental professional(s) and their professional desisnafion that are involved in 
assessment. ) 

hereby certify that: 
a) I am a qualified environmental professional, as defined in the Riparian Areas 

Regulation made under the Fish Protection Act; 
b) I am qualified to carry out the assessment of the proposal made by the developer 

Clem Wuot, which proposal is described in section 3 of this Assessment Report 
(the "development proposal"), 

c) I have carried out an assessment of the development proposal and my 
assessment is set out in this Assessment Report; and 

d) In carrying out my assessment of the development proposal, I have followed the 
assessment methods set out in the Schedule to the Riparian Areas Regulation; 
AND 

2. As a qualified environmental professional, I hereby provide my professional opinion that: 
a) T I  if the development is implemented as proposed by the development 

proposal there will be no harmful alteration, disruption or destruction of natural 
features, functions and conditions that support fish life processes in the riparian 
assessment area in which the development is proposed, 

(Note: include local government flex letter, DFO Letter of Advice, or description of 
how DFO local variance protocol is being addressed) 

b) a if the streamside protection and enhancement areas identified in this 
Assessment Report are protected from the development proposed by the 
development proposal and the measures identified in this Assessment Report as 
necessary to protect the integrity of those areas from the effects of the 
development are implemented by the developer, there will be no harmful 
alteration, disruption or destruction of natural features, functions and conditions 
that support fish life processes in the riparian assessment area in which the 
development is proposed. 

[NOTE: "qualified environmental professional" means an applied scientist or technologist, acting alone or 
together with another qualified environmental professional, if 

(a) the individual is registered and in good standing in British Columbia with an appropriate professional 
organization constituted under an Act, acting under that association's code of ethics and subject to disciplinary 
action by that association, 
(b) the individual's area of expertise is recognized in the assessment methods as one that is acceptable for the 
purpose of providing all or part of an assessment report in respect of that development proposal, and 
(c) the individual is acting within that individual's area of expertise.] 
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DATE: October 13,2009 FILE NO: 

FROM: Mike Tippett, Manager BYLAW NO: 
Community and Regional Planning Division 

SUBJECT: Request for renewal of approval in principle for 
Mill Bay Marina Development Permit 

Recommendation: 
The direction of the Committee is requested. 

To present a request from the owners of the Mill Bay Marina property for an extension of a 
development permit resolution. 

None apparent. 

InterdepartmentallAgencry Implications: 
None apparent. 

In November 2007, the following Board Resolution was passed regarding the Mill Bay Marina 
site: 

07-830 That Development Permit Application No. 9-A-07 DP be approved and that the 
Planning Division be authorized to issue a Development Permit to MB Marina 
Residences Ltd. with respect to Block "C", Sections 1 and 2, Range 9, Shawnigai~ 
District, Plan 1720, Except Part in Plans 29781 and 30142 that would allow the 
subject property to be developed in accordance with the Mill Bay Development 
Permit Guidelines of Official Community Plan Bylaw No. 1890 and subject to the 
following conditions: 

1. A covenant being registered on title that would restrict the time of stay 
to twenty-two weeks in a calendar year; 

2. Maximum height of buildings is 10 rn above the average natural grade, 
to be established by a professional surveyor, and a survey of buildings 
as built is provided post constmction to verify this limit; 



3. Proposed window projections on the south side are removed, no 
encroachment into the setback is permitted; 

4. Pavilionlgazebo within 15 m of the sea is removed from the proposal; 
5. Three loading spaces are provided in accordance with Bylaw No. 1001 

(the parking standards bylaw); 
6. Only the drivewaylunderground ramp is permitted within the western 

6 m setback, no above ground structure is permitted within this setback 
area; 

7. Approval of the design from the Mill Bay Fire Department; 
8. Approval of an access point by the Ministry of Transportation 
9. The existing public boat ramp at the end of Handy Road is to be rebuilt 

in consultation with and to the satisfaction of the CVRD Parks 
Department; and an irrevocable letter of credit is to be provided to the 
CVRD equaling 120% of the estimated costs to complete the 
rebuilding of the boat ramp (estimate to be provided by the applicant 
and approved by the CVRD); 

10. An irrevocable letter of credit is to be provided to the CVRD equaling 
120% of the estimated costs to complete the landscaping, lighting, 
pathway and stormwater improvements (estimate to be provided by the 
applicant and approved by the CVRD); 

11. Sewer approval subject to either connection to an existing system or 
the Mill Bay Sewer Alliance. 

MOTION CARRIED 

A development permit for this project was never issued, since the various conditions were not 
fulfilled, 

Section 926 of the Local Government Act provides for a two year limit for development permits 
that have been issued, the obvious intent being that if construction does not commence within 
two years of the original approval, re-application will be necessary. In cases where the DP was 
not issued, the legislation is silent, as is the CVRD Development Applications Procedures and 
Fees Bylaw. However, we believe that it is appropriate for us to consider the spirit of the 
legislation to call for a reconsideration of the original motion after two years has passed. 

Staff Comment: 
Since some of the present Directors were not in place at the time of the previous Board 
Resolution, we have provided a copy of the 2007 staff report as background information. 

In considering the request by Mill Bay Marina Residences Ltd. for a renewal of the above-noted 
Board resolution, we suggest that appropriate questions to ask the applicants would be: 

1. What were the causes of the delay? 
2. To what degree has progress been made in fulfilling the eleven conditions, especially in 

recent months? 
3. Are any of the conditions dated, or do any of them seem inappropriate to today's Board 

members? 
4. Do the applicants intend to abide by all of these conditions? 
5. Is it economically feasible to connect the project to a community sewer system, given 

that the closest one is over 2 kilometres away from the site? 



6. If a six month extension to the approval in principle is granted, are the applicants 
confident that all eleven conditions will be met, allowing DP issuance within that time? 

7. If a DP is issued within 6 months, will project construction begin within the following 
two year period? 

One way in which this application has become dated is the reference to the Mill Bay Sewer 
Alliance, which is now defunct. In other cases, Ministry names have changed and further clarity 
could be applied to other conditions. In the option below, these corrections and updates have 
been made. 

Staff would suggest that if the Committee is inclined to grant an extension to the Board 
resolution listed above, a relatively short time frame for the extension should be granted, perhaps 
six months or until the 3oth of June 201 0. We would advise against a longer period. 

1. That Cowichan Valley Regional District Board Resolution No. 07-830 is rescinded and 
that Development Permit Application No. 9-A-07 DP be approved and that the Planning 
and Development Department be authorized to issue a Development Permit to MB 
Marina Residences Ltd. with respect to Block "C", Sections 1 and 2, Range 9, Shawnigan 
District, Plan 1720, Except Part in Plans 29'781 and 30142 that would allow the subject 
property to be developed in accordance with the Mill Bay Development Permit 
Guidelines of Official Community Plan Bylaw No. 1890 and subject to the following 
conditions: 

A covenant being registered on title that would restrict the time of stay to twenty- 
two weeks in a calendar year; 
Maximum height of buildings is 10 m above the average natural grade, to be 
established by a professional surveyor, and a survey of buildings as built is 
provided post construction to verify this limit; 
Proposed window projections on the south side are removed, no encroachment 
into the setback is permitted; 
Pavilion/gazebo within 15 rn of the sea is removed from the proposal; 
Three loading spaces are provided in accordance with Bylaw No. 1001 (the 
parking standards bylaw); 
Only the driveway/underground ramp is permitted within the western 6 rn 
setback, no above ground structure is permitted within this setback area; 
Approval of the design from the Mill Bay Fire Department; 
Approval of an access point by the Ministry of Transportation and Infrastructure; 
The existing public boat ramp at the end of Handy Road is to be rebuilt in 
consultation with and to the satisfaction of the CVRD Parks Division; and an 
irrevocable letter of credit is to be provided to the CVRD equaling 120% of the 
estimated costs to complete the rebuilding of the boat ramp (estimate to be 
provided by the applicant and approved by the CVRD); 
An irrevocable letter of credit is to be provided to the CVRD equaling 120% of 
the estimated costs to complete the landscaping, lighting, pathway and stormwater 
improvements (estimate to be provided by the applicant and approved by the 
CVRD) ; 



k. Sewer approval subject to either connection to an existing community sewer 
sys tem; 

1. Development Permit to be issued prior to June 30, 2010, failing which this 
resolution becomes invalid. 

2. That the request by MI3 Marina Residences Ltd. to extend the validity of Cowichan 
Valley Regional District Board Resolution No. 07-830 be denied. 

3 .  That the validity of Cowichan Valley Regional District Board Resolution No. 07-830 is 
extended through the (insert date here). 

Submitted bv. 

.--- 

Mike Tippett, MCIP 
Manager 
Community and Regional Planning Division 
Planning and Development Department 



File No. 9-A-07DP 

Mill Bay Marina Residences Ltd. 
1 806 Pine Street 
VANCOUVER? BC V6J 3C9 

AtQ.enCion: Max Tomasa;e~.cvs& 

Dear Max Tomaszewski : 

Re: 

Please be advised that the Board of the Cowicilan Valley Regional District considered the above- 
described Development Permit Application at their Special Board meeting held on November 28, 
2007, and they passed the following resolrrtion: 

i'Tlzaf Developnrent Perfitit Application No. 9-A-07DP b~ approved and that tile 
Pkcrzrzbtg Di~risioil be atltltorizecl to issue n Developr~zent Pe~rnii to MR Mariuru 
Residences Ltd. with respect to Block "C", Sectiorrs J alzd 2, Rnrzge 9, Sliaw~igaii 
District, P l ~ n  1720, E-xcept P ~ r f  in Plgzs 29781 nnd 3014.2 thnf would ailow tlzc 
s'tkbjectproperg fo be developed in ncco&race ruiz'h the Mill Bay Z)eveQwenl Permit 
Guiaelines of Official &bmnzuraifcl: Plan B.vl~au No. IS90 niid subject @ tlze folloivirrg 
conditions: 

1. A covenant bei~zg registered orr title tiznt tuo~lrZ restrict the time of stc~j~ ta 
W~en@-trvo weeks in n calelzd~r yectr;. 

2. M(~f~irfzui~t  keiglzt of b~lildi~rgs iS I 0  m above the averckgc aatirral grade,, to be 
establis?zed by a profgssiu~znl sur~~eyor, nrzd a suwey of buildi~lg~ as built is 
pmvided pust corzstr~ction to verijry this lirfzit; 

3. Proposed wirzrlow prujections 031 tlir sor&tlt side are rri?toved, 1,to 

encroncknzen f into the sefbrrefc is germilted; 
4. Pnvilioit/gaiebo wifhirz 1.5 n2 offlre sea is remo~~ert~fronz Nze proposal: 
5. Three loading spaces, plus par.ki~$g for rltrnbled persons, nre pro~~ided in 

accorcZnnce rvitif park iq  stnizd~rlls B y l u ~ ~  No. P 002; 
6, On@ tize dr.iver~ay/uirderg~"ound ranzp is permitted witlzira flze western 6 111 

setback, izo above qound  strrrcture is permitted witizin tkis ssfbcrck: men; 
7. ~ 'provn lo f t l ze  rlesigfzfionx ffze MiZZBqr Fi~edPeptrrti~~erzf; 
8. Approval of an access  poi^ f by the PIii'zistry of Transj~ovtatiarz; 
9. 7%te existirzg public bunt ranzp at flze end of Hartdj~ Road is to be re-brrilt in 

colzsrr/t~tion rvilil rtlzd to the snti~f~acriorz of the C m D  fir& DepaP.fnzeizt; and 
an i~revocable letter of credit its to be provided fo the CVRD eqrulling 120% of 
the estinlated costc. to cor~plete the rebuilding of the boat ramp (estiifzate to he 
provided by file applicant artd npproved by the C17w; 

Cowichan Valley Regional District 
175 Ingram Street 
Durrcan, Rt-~ttsh Colurrrbta \19L INS 

To11 Free: 1 800 665 3955 
Tcl: (250) 746 - 2500 
Fax: (250) 746 - 25 1 j  



Max Tomaszewski 
December 20,2007 Page 2 

10. An irrevocable letter of credit is to be provided to tlze CVRD equaling 120% of 
tlte estinzated costs to complete the landscaping, l ight iw pathlvay and 
stormwater improvements (estimate to be provided by tlte applicant and 
approved by the CVRD). 

11. Sewer approval subject fo either connection to an existing systenz or tlte Mill 
Bay Sewer A Eliartce. " 

In order for the Development Permit to be issued, we require items 9 and 10 (irrevocable letters 
of credit) to be provided to the CVRD. Please have your engineer contact Brian Farquhar, Parks 
Manager, to discuss the rebuilding of the existing public boat ramp and to provide an estimate of 
the costs. Additionally, we require revised drawings in accordance with items 3,4, and 5. 

Should you require further information or any other questions arise, piease fee1 free to contact 
this office. 

Sincerely, 

Rachelle Moreau 
Plaming Technician 
Developn~ent Services Department 

pc: Director M. Walker, Electoral Area A - Mill BayIMaiahat 
Brian Farquhar, CVRD Parks Manager 



DATE: November 2 1,2007 FILE NO: 9-A-07 DP 

FROM: Rachelle Moreau, Planning Technician BYLAW NO: 

SUBJECT: Application No. 9-A-07DP 
(MB Marina Residences Ltd.) 

Recommendation: 

Option 1 is recommended - 
That Development Permit Application No. 9-A-07 DP be approved and that the Planning 
Division be authorized to issue a Development Permit to MB Marina Residences Ltd. 
with respect to Block "C", Sections 1 and 2, Range 9, Shawnigan District, Plan 1720, 
Except Part in Plans 29781 and 30142 that would allow the subject property to be 
developed in accordance with the Mill Bay Development Permit Guidelines of Official 
Community Plan Bylaw No. 1890 and subject to the following conditions: 

a) A covenant being registered on title that would restrict the time of stay to 
twenty-two weeks in a calendar year; 

b) Maximum height of buildings is 10 m above the average natural grade, to 
be established by a professional surveyor, and a survey of buildings as 
built is provided post construction to verify this limit; 

c) Proposed window projections on the south side are removed, no 
encroachment into the setback is permitted; 

d) Pavilion/gazebo within 15 m of the sea is removed from the proposal; 
e) Three loading spaces are provided in accordance with Bylaw No. 1001 

(the parking standards bylaw); 
f) Only the drivewaylunderground ramp is permitted within the western 6 m 

setback, no above ground structure is permitted within this setback area; 
g) Approval of the design from the Mill Bay Fire Department; 
h) Approval of an access point by the Ministry of Transportation. 

* 0 

To obtain a development permit in order to redevelop the Mill Bay Marina and establish tourism 
accommodation facilities consisting of 28 units, above ground and underground parking, fitness 
centre, and landscaped areas. 



Location of Subject Property: 740 Handy Road 

: Block "C", Sections 1 and 2, Range 9, Shawnigan District, Plan 1720, 
Except Part in Plans 29781 and 30142 PID: 001-027-433; and Foreshore 
lease L. 459 

Date Application and Complete Documentation Received: August 23, 2007 

Owner: MB Marina Residences Ltd. 

Applicant: As above 

Size of Parcel: + 5614 m'; Water Lot is 1.079 ha 

Existing Zoning: C-4 (Tourist Recreational Commercial) and W-3 (Water Marina) 

Minimum Lot Size Under Existing Zoning: C-4 is 0.4 ha; W-3 has none specified 

Existing - Plan Designation: Tourist Recreational Commercial; none specified for the marina 

Existing Use of Property: Marina and Campground 

Existing Use of Surrounding Properties: 
North: Handy Road and Residential 
South: Residential 
East: Mill Bay (existing and proposed marina) 
West: Residential 

Services: 

Road Access: Handy Road 
Water: Mill Bay Waterworks 
Sewage Disposal: Three options have been provided (see discussion Section 

14,5.5(a)(1) below) 

Agricultural Land Reserve Status: Out 

Environmentally Sensitive Areas: The Environmental Planning Atlas has identified the 
waterfront portion of the subject property to be within the Shoreline Sensitive Area and the 
northern portion is within a Stream Planning Area. 

Archaeoloeical Site: An archaeological site has been identified along the foreshore of the 
property. An archaeological impact assessment report conducted by Madrone Environmental 
Services has been prepared and submitted. This report indicates that the overall "heritage 
significance" of the site is low due to the integrity and the original context of cultural deposits 



having been previously destroyed. It notes that the First Nations groups involved in the study feel 
that the "ethnic significance" is high. The report states that the development will completely 
destroy the archaeological site, and in order to proceed a "Site Alteration Permit" under Section 
12 of the Heritage Conservation Act is required. Applicant has advised that the required permit 
was approved and issued on March 2,2007 

An application has been made to: The Regional Board to issue a Development Permit in 
accordance with the requirements of the Mill Bay Development Permit Policies contained within 
OCP Bylaw No. 1890. 

For the purpose of: establishing tourism accommodation facilities consisting of 28 units, above 
ground and underground parking, fitness centre, and landscaped areas. 

Plannin~ Division Comments: 

The subject property is located off Handy Road and is within the Mill Bay and Trans Canada 
Highway Development Pennit Areas (DPA), as specified in Official Community Plan Bylaw No. 
1890. The Mill Bay DPA was established in order to provide guidelines for the form and 
character of commercial development, to ensure that commercial development is attractive with 
rigorous requirements for storage of materials, landscaping, and to ensure compatibility with 
adjacent land uses. The subject property was previously part of a rezoning application (1-A-06 
RS), which proposed to rezone several properties for the purpose of establishing 80 units for both 
transient accommodation and permanent residency. At the time, it was also proposed to rezone 
the surface of the water adjacent to the existing marina in order to expand and redevelop the 
marina. This application has since been withdrawn and the applicant intends to redevelop the 
property in compliance with the existing zoning. 

Under the existing zoning, "Tourist Accommodation" is a permitted use and is defined as 
follows: 

"means a use, a building or structure or set of buildings or structures, used for temporary 
accommodation which may contain sleeping units and may contain auxiliary assembly, 
commerce, entertainment, or restaurant uses, premises licensed to serve alcoholic beverages and 
staflaccommodation and may include a hotel, motel, resort lodge or guest cabins. " 

The bylaw has further defined "temporary" as "means a total of less than twenty-two (22) weeks 
in a calendar year" and "sleeping units" as "means a room or suite of rooms which may or may 
not contain cooking facilities, used to accommodate any person on a temporary basis." 

Therefore, in order to comply with the zoning bylaw no permanent residency is permitted and the 
maximum number of weeks per year that any one person can stay at the tourism accommodation 
facilities is 22 weeks. The only permanent residency permitted in the C-4 (Tourist Recreational 
Commercial) zone is one single family dwelling per parcel accessory to a permitted use, which is 
currently not part of the proposal. 



The tenure type of the two tourist accommodation buildings is proposed to be some form of 
strata development. As noted by the APC, it may become difficult or onerous on the part of the 
CVRD through bylaw enforcement to ensure that none of the units are being used for permanent 
residency. The APC recommended that a covenant be required to aid in compliance with the 22- 
week maximum occupancy for individuals. If a covenant is registered on title it will assist in 
alerting the new owners of the 22-week maximum stay. 

Each unit is proposed to have its own kitchen facilities and two - three bedrooms. The proposed 
townhouse building has two-storey units with roof top gardens. Units in the apartment and 
townhouse building range in size from approximately 86 m2 (926 sq. ft) - 130 m2 (1408 sq. ft), 
which is larger than a typical hotel suite. 

Associated with this application for a development permit is proposed new construction at the 
marina, which would consist of the following: 

278 m2 (3000 sq. ft) restaurant/pub 
92.9 m2 (1000 sq. ft) commercial/retail section 
37.2 m2 (400 sq. ft) shower/washroom section 
Sani-dump station and fuel dock; 
75 boat slips (although it appears more are shown on the attached site plan, it has been 
confirmed that 75 slips are proposed) 

The marina is subject to the regulations of the W-3 (Water Marina) zone within Bylaw No. 2000, 
and is not within any Development Permit Area. However it is being presented for the 
Committee's reference and is considered relevant to the overall redevelopment of the subject 
property. 

Mill Bay Development Permit Area 

Please see attached Section 14.5.5 - Development Permit Guidelines. 

a) Services and Utilities 

The applicant is a member of the Mill Bay Sewage Alliance (MBSA), which 
is pursuing development of a CVRD community wastewater system in 
conjunction with the CVRD Engineering Department. The applicant has 
advised that they have concluded an agreement in principle with a local 
privately owned sewage treatment/disposal facility which will be capable of 
handling the calculated wastewater flows. This system will require the 
approval of the Ministry of Environment. Alternatively, the applicant owns 
three adjoining parcels on Mill Bay Road, which could be used to provide for 
sewage disposal. This option would require the lots to be rezoned to allow a 
utility use if the utility is not owned and operated by the CVRD. Public 
utilities are permitted in all zones. The applicant has advised that preliminary 
tests indicate these could handle waste water flow rates, and it is proposed that 
the CVRD would assume control of this system once a community system in 
Mill Bay is operational. 



2. Stormwater for parking lots and access roads will be managed using the 
following techniques: 1) permeable pavement; 2) roads will be bordered by a 
non mountable concrete curb; 3) catchbasins will be located at the roads edge 
to capture overflow drainage; 4) catchbasins will drain into an oil interceptor; 
5) a detention rock pit will be installed to capture runoff from minor storm 
events; 6) as the ground reaches absorptive capacity, excess storm water will 
accumulate within the infiltration gallery, which will be connected to an 
overflow manhole to allow excess runoff to flow overland through grassy 
swales and landscaping. Stormwater from the buildings will be directed to 
infiltrationldetention galleries sized to detain runoff such that there is no net 
increase in predevelopment versus post development flows for a 10 year storm 
event. It is proposed that the use of infiltration galleries will allow the 
detained stormwater runoff to drain into the ground. 

3. The subject property is within the Mill Bay Waterworks service area, and as 
such water will not be drawn from Shawnigan or Hollings Creeks. 

4. No water laden land or unstable soil subject to degradation has been identified 
on the subject property. 

5. See above (a)(2). The grassy swales and landscaping to provide overflow 
drainage will be engineered to ensure there is no damage to downstream 
properties. 

b) Vehicular Access 

1. The subject property is greater than 400 m from the Trans Canada Highway 
and access will be provided from Handy Road. 

2. There is only one access proposed, and this is located on the north-west side 
of the subject property. 

3. As shown on the attached "Landscape Concept Plan", the entrance onto the 
property will be paved with a form of permeable paving. The parking areas 
will all be paved with permeable pavement. There are four main pathways: 1) 
From the end of Handy Road along the waterfront to the beach access stairs 
and to a proposed waterfront terrace with public art feature; 2) From the 
parking area heading east to join to the waterfront pathway; 3) Along the 
southern property line from the tourism accommodation building to the 
waterfront pathway; 4) Around the east side of the marina parking area - this 
pathway provides four access points from the surface parking into the internal 
network of pathways. The pathways will be broom-finished concrete, which 
is conventional concrete material for sidewalks and outdoor features or water 
permeable pavers to prevent erosion and assist in storm water management. 
The surrounding properties are zoned R-3A (Urban Residential - Limited 
Height), therefore, there are no direct off-site amenities that these pathways 
should be directly connected with. However, this property is within walking 
distance along Handy Road to the Mill Bay Village Centre, and it is proposed 
to have sidewalks and boulevard trees on the South side of Handy Road. It is 
unknown at this time what other upgrades will be required to Handy Road 
itself. 

4. Not applicable. 



c) Vehicular Parking 
1. There are 114 parking spaces proposed with 30 underground spaces reserved 

for transient residents, 6 surface parking spaces for transient residents, 33 
underground spaces for the marina restaurantlpub, 40 surface parking spaces 
for the marina/moorage facilities, and 5 underground spaces for the marina 
office. 16 spaces are proposed for small autos only. The CVRD Parking 
Bylaw requires the following in terms of parking: 

I Proposed Use 1 Number of Parking Spaces 1 Number of Loading Spaces 1 

I I spaces plus one space per two I spaces) I 
employees) The applicants 
have allocated an additional 5 

I I spaces for the marina office, / I 
I 1 which may be required to 1 1 
I 1 accommodate the commercial 1 I 

restaurantlpub is not within the 
DPA, the parking could be 
addressed at the building 

Restaurant 

permit stage - currently 33 
spaces are proposed, which 

I I would translate into I I 

component. 
1 space per 3 seats plus 3 
spaces (since the 

1 loading space (1 space) 

total restaurantlpub will consist 
of the pub vs the restaurant. 

Pub 

I / However based on the number / I 
spaces proposed 

approximately 90 seats I 

approximately 90 seats) 
1 space per 3 seats (It is 
unclear what proportion of the 

1 loading space for every 
200m2 (1 space) 

MotelIHotel 

I component of 1 what type of commercial 1 I 
Commercial/Retail 

between the two should be 
anticipated) 
1.1 spaces per sleeping unit 
(31 spaces); 1 bus passenger 

I I development can be evaluated I I 

1 loading space for each 
900m2 above 700m2 up to a 

unloading space 

It is unknown at this time 

Marina 
Development 

I at the building permit stage. 

maximum of 4 spaces (3 
spaces) 

development is proposed, 
however parking for this 



The number of parking spaces provided meets the bylaw requirements. 
However, there are no loading areas shown on the site plan and at least three 
are required for the motel/hotel alone. The applicants are aware of this 
requirement and will identify on the plan where these are to be situated. 
However, at the time this report was prepared this revised plan was not 
available. Although the applicants are not proposing a motel/hotel, the same 
parking requirements apply to a tourist lodgelresort, and the bylaw requires 
that where the number of parking spaces for a particular use has not been 
identified, the number of parking and loading spaces shall be calculated on the 
basis of the most similar class of building. The bylaw requires that parking for 
disabled persons be provided, and it is unclear from the plan where this will 
be located. 

The ground level parking is proposed 6 m from property lines. However, the 
ramp which accesses the underground parking is within 3 metres from the 
west property line. The applicant has advised that no structures will be built 
on the surface in relation to the underground parking ramp. If any structures 
were proposed above ground within the setback (e.g concrete walls ect) then a 
variance would be required. However as no structural element of the 
underground parking and ramp is proposed above the surface, a variance is 
not required because it is exempted being "paving" or similar as per the 
definition of structure. 

2. There are two pedestrian accesses down to the underground parking 1) via a 
ramp on the north side of the property; 2) via a stairway at the southwest 
corner. The surface parking has four defined entrance and exits from the 
parking area. The parking area is separated from the rest of the development 
by a pathway on the east side, and the main pedestrian route across the surface 
parking lot is linked by two entrance pavilions with bench seating on the north 
and south sides, and a portion of this route is covered by a wood arbour with 
climbing vine parallel to the parking lot (see attached Landscape Concept Plan 
feature # 8) 

3. No landscaping is proposed within the parking area, however it has been 
proposed along the boundaries and between the parking area and property 
lines. 

4. There are two 4.3 m (14 feet) light poles provided for the surface parking. It is 
unclear where lighting is proposed for the underground parking. 

Pedestrian Access 

1. As shown on the attached Landscape Concept Plan, pedestrian routes have 
been clearly defined. As noted above, there are pathways around the perimeter 
of the property (with the exception of the west side) and a central pathway that 
provides linkages through the development to the waterfront and to the sides 
of the property. Along Handy Road adjacent to the development, there is a 
proposed pathway with special paving that will lead to the waterfront 
pathway. This will be located on the Handy Road right-of-way and 
confirmation will be required that the Ministry of Transportation accepts 
responsibility for this path. Alternatively, CVRD Parks could assume 



responsibility for the sidewalk. Additionally, as shown on the Landscape 
Concept Plan, there are 12 boulevard trees proposed along Handy Road, 
which are also proposed within the road right-of-way. However, the applicant 
has indicated that the trees on the north side are not part of the proposal. 

e) Landscaping 

1. This guideline specifies that a 6 rn landscaped buffer should be provided 
between the commercial development and adjacent roads and parcels. 

West Parcel Line - the ramp accessing the underground parking area is within 
6 rn of the adjacent parcel. In place of a 6 m buffer, a row of large shrubs is 
proposed. 
South Parcel Line - The rear of Building 1 of the tourist accommodation 
buildings face onto this side. Each unit has a private patio area with retaining 
wall to provide privacy from the adjacent units. Landscaping is proposed 
between the patio areas. South of the patios is one of the pedestrian pathways 
and a row of large shrubs. A dedicated 6 m wide landscaped buffer is, 
therefore, not proposed along the south side. 
East Parcel Line - A 15 m setback from the natural boundary of the sea is 
proposed along this parcel line. Within this 15 m setback area the following 
landscaping features are proposed: 

0 Berm with coniferous tree planting; 
Waterfront terrace with public art feature; 
Shoreline remediation planting; 
Waterfront walkway; 
Boulder retaining walls; 
Planting area with flowering accent trees; 
Waterfront sign; 
Games meadow with picnic area; 
Beach access stair. 

North Parcel Line - Within 6 m from Handy Road, there is a planting area 
with shrubs for seasonal interest, an entrance pavilion with bench seating, and 
the entrance sign. Landscaping also includes a row of large shrubs. There is a 
pathway from the entrance pavilion (and parking lot) through to Handy Road 
within this buffer area. 

2. Safety from crime should be considered in landscaping plans. The pathways 
are connected to other pathways and do not finish in dead ends. These are lit 
in some places with bollard lighting, however the pathway from the parking 
lot to the waterfront does not appear to have any substantial lighting. The 
landscaping along the pathways consists generally of medium shrubs and 
mixture of ground cover perennials. 

3. No multi-family use is permitted. 
4. As noted on the Landscape Concept Plan, there are a few areas proposed for 

lawn. These do not, however, consist of greater than 50% of the total 
landscaping. 



5. The development permit may specify the amount and location of tree and 
vegetation cover to be planted or retained. Therefore, once the development 
permit is approved, the appropriate landscaping plan will be attached as a 
Schedule to the Development Permit. 

1. No illustrations of proposed signage have been provided for review with this 
development permit application. Therefore, prior to any signs being erected, a 
development permit will be required to deal specifically with the signage. 

Lighting 

1. Outdoor lighting will be indirect or shielded. As noted in Section (c)(4) above, 
there are two light poles provided for the surface parking area. The Landscape 
Concept Plan indicates the type and location of proposed lighting: 1) Bollard 
lights are proposed at both ends of the southern pathway and for each patio; 2) 
Bollard lights are proposed at the entrance pavilion (and bench); 3) Two 
Bollard lights are proposed on the waterfront pathway; 4) Bollard lights are 
proposed at every patio on the west side of Building 2; 5) Pond lights are 
proposed within the two ponds. Under this proposal, it does not appear that 
there will be excessive lighting on the site. 

h) Overhead Wiring 

1. Service wiring will be underground. 

i 1 Building Design 
1. Buildings and structures are proposed as illustrated on the attached Elevations 

drawing. In general, the exterior of the buildings will be finished in a 
combination of pre-finished metal panels, "Terra Cotta" solid stain, "Sahara 
Gold" semi-transparent stain, and stone veneer. 

Development Adjacent to Environmentally Sensitive Areas and Hazardous Lands 
1. Commercial development is discouraged within 30 m of the Saanich Inlet, 

except as approved in writing by the Ministry of Environment. Currently, the 
Ministry of Environment does not have the resources to review development 
applications at this level. Referrals to the Ministry generally result in the 
CVRD being referred to the "Develop with Care: Environmental Guidelines 
.for Urban and Rural Land Development in British Columbia" Best 
Management Practices Document. The applicant has engaged the services of 
Ian Bruce, RP. Bio to provide guidance on the redevelopment of the marina 
and foreshore area. He is proposing to restore the upper beach area with native 
plant species, and indicated that the private boat launching ramp will be 
removed. Additionally, he advises that new concrete floats and sewage pump 
out facility will improve the marina. Shore remediation works will include 
placement of rock boulders. As shown on the site plan, the proposed buildings 
are 15 m from the natural boundary, which corresponds to the setback 



specified in the Zoning Bylaw. While the guideline discourages commercial 
development within 30 m of the ocean, it can be permitted through the 
development permit. Based on the landscape plan, it appears that there is a 
pavilion or gazebo within the 15 m setback near the stairway to the marina. 
However, the setback from the ocean specified in the zoning bylaw does not 
permit buildings or structures within 15 m, therefore the pavilionlpazebo is 
not permitted, but the public art feature is. 

2. Associated with the upland commercial development, the applicant has 
proposed stormwater management systems intended to detain runoff and 
permit water to infiltrate into the ground. Additionally, as part of the original 
rezoning application, the applicant had Watershed Eco-Logical Services Ltd. 
provide a report on Eelgrass presence in and about the Mill Bay Marina 
Foreshore license area. This report noted that if redevelopment of the marina 
occurs only within the existing foreshore license (which is proposed), it would 
not be difficult to mitigate the impact of the development on the existing 
eelgrass beds. This could be done by diver harvest of the eelgrass and by 
transplanting it to another area. 

3. A combination of boulder retaining walls and shoreline remediation planting 
(native species) is proposed along the shoreline in conjunction with the 
waterfront pathway. 

4. No native plant communities have been identified on the subject property. 

k) Timing of Development on Land 
1. The development permit may specify the sequence and timing of development 

on the land. No phasing has been proposed for this development. 

1) Siting of Buildings and Structures 
1. The applicants have proposed window projections into the setback area on the 

south side. They have proposed that these should be considered "bay 
windows", which are permitted to project into the setback area provided they 
do not exceed 1 m measured horizontally. The applicants feel that since the 
projection is a window, is less than 1 metre projection and is supported by a 
cantilevered floor structure it should be permitted. However, staff and the 
APC disagree with this interpretation and feel that the "projection" should be 
removed from the setback area or a variance applied for. 

m) Riparian Areas Regulation Guidelines 
No streams have been identified on the subject property. 

The Electoral Area A Advisory Planning Commission met on November 7, 2007 and they 
discussed this application at that time. They submitted to us a written report summarizing their 
opinion on the application (see attached). 



The APC recommended that a new comprehensive traffic plan be prepared and approved by 
Highways and the Board before a development permit is issued. Staff contacted the Ministry of 
Transportation, who advised that the Ministry has not reviewed the new design and that an 
access permit is required. Staff was also advised that the Ministry may request a new traffic 
impact study. 

Policy 8.9.3 of the Tourist Recreational Commercial Policies state that "Private and public open 
spaces should be an integral part of all new proposals which are adjacent to waterways, scenic 
amenities or other regionally important landmarks." A concern has been expressed by the APC 
and a member of the public that with the redevelopment, the existing public accessibility to the 
beach will be reduced (see attached APC report and letter). Additionally, Policy 4.3.1 1 states 
"The foreshore area and, with the cooperation of the Ministry of Transportation and Highways, 
all ocean front road ends shall remain open for the public and provision of reasonable 
pedestrian accesses shall be encouraged. " As part of the proposal, a waterfront walkway will be 
provided extending from an entrance off Handy Road south to the proposed public art feature 
and stairs leading to the marina. Since the Ministry of Transportation has not approved the 
location of the access onto the property, it is difficult to anticipate what changes will occur to 
Handy Road itself as result of the development that may restrict or discourage the public from 
using this road end as an access to the ocean front. 

This application was referred to the Mill Bay Fire Department for their comments. At the time 
this report was prepared, we had not received their comments, however it is anticipated that these 
should be available for the Committee's review at the meeting. 

1. That Development Permit Application No. 9-A-07 DP be approved and that the Planning 
Division be authorized to issue a Development Permit to MB Marina Residences Ltd. 
with respect to Block "C", Sections 1 and 2, Range 9, Shawnigan District, Plan 1720, 
Except Part in Plans 29781 and 30142 that would allow the subject property to be 
developed in accordance with the Mill Bay Development Permit Guidelines of Official 
Community Plan Bylaw No. 1890 and subject to the following conditions: 

a) A covenant being registered on title that would restrict the time of stay to twenty- 
two weeks in a calendar year; 

b) Maximum height of buildings is 10 m above the average natural grade, to be 
established by a professional surveyor, and a survey of buildings as built is 
provided post construction to verify this limit; 

c) Proposed window projections on the south side are removed, no encroachment 
into the setback is permitted; 

d) Pavilionlgazebo within 15 m of the sea is removed from the proposal; 
e) Three loading spaces are provided in accordance with Bylaw No. 1001 (the 

parking standards bylaw); 
0 Only the drivewaylunderground ramp is permitted within the western 6 rn 

setback, no above ground structure is permitted within this setback area; 
g) Approval of the design from the Mill Bay Fire Department; 
h) Approval of an access point by the Ministry of Transportation. 



2. That Development Permit Application No. 9-A-07DP not be approved pending further 
consultation with the Ministry of Transportation regarding traffic and access to the 
property and approval from the Mill Bay Fire Department. 

Submitted by, 

Rachelle Moreau, 
Planning Technician 
Development Services Department 

Depurtnzent Head's Approval: 



DATE: October 14,2009 FILE NO: 

FROM: Rob Conway, Manager, 
Development Services Division 

SUBJECT: Development Permit Application No. 1 -A-09DP 
(Aecom Canada Ltd. - Phase 10 of Mill Springs) 

That Application No. 1-A-09DP be approved and the Planning and Development Department be 
authorized to issue a development permit to 687033 BC Ltd. for an 18 lot phase of subdivision 
on District Lot 46, Malahat District, except parts in Plan VIP6891 1,  VIP78297, VIP82480 and 
strata Plan VIS4795 (Phase 3, and 5 to 9) and Except Plan VIP83878, and VIP85356 and 
VIP85745, subject to the fire gate at Deloume Road west of Phase 10 being removed and the 
road opened to public traffic. 

To consider issuance of a development permit for Phase 10 of the Mill Springs development, in 
accordance with the Mill Bay Development Permit Area 

Financial Implications: 

InterdepartmentaVAg;encv Implications: 

Location of Subiect Property: North of Bucktail Road, east of Deloume Road 

Legal Description: District Lot 46, Malahat District, except parts in Plan VIP6891 1, VIP78297, 
VIP82480 and Strata Plan VIS4795 (Phase 3, and 5 to 9) and except plan 
VIP83878, and VIP85356 and VIP85745 (PID: 009-355-723) 

Date Application and Complete Documentation Received: March 10, 2009 

Owner: 687033 BC Ltd 



: Aecom Canada Ltd. 

Size of Parcel: 1.922 hectares to be subdivided from the remainder of District Lot 46 

Existing Zoning: R-3 (Urban Residential j 

Minimum Lot Size Under Existing Zoning: 0.2 ha (parcels serviced by a community water 
system only) 

Existing Plan Designation: Urban Residential 

Existing Use of Property: Vacant 

Existing Use of Surrounding Properties: 
North: Residential 
South: Residential 
East: Vacant / Residential 
West: Residential 

Services: 
Road Access: Unnamed stub road connecting to Deloume Road 
Water: Mill Bay Waterworks 
Sewage Disposal: Mill Springs private sewer system 

Agricultural Land Reserve Status: Property is not located in the ALR 

Environmentally Sensitive Areas: The CVRD Environmental Planning Atlas does not identify any 
environmentally sensitive areas within the subject phase of development. 

Archeological Site: We do not have record of any archaeological sites on the subject property. 

The applicant has applied for a development permit for Phase 10 of the Mill Springs development. 
This phase of the development is for 18 residential lots. A subdivision plan showing the proposed 
layout for the current phase is attached to this report. 

Mill Springs is a multi-phased residential development located in southwest Mill Bay. The first 
phase of this development commenced in the late 1990's and since then an additional eight phases 
have been developed. A total of 164 residential lots have been created to date. The number of lots 
possible on the remaining undeveloped land is partially dependent on how it will be serviced and the 
amount of the site that is used for roadways and therefore cannot be determined with certainty at this 
time. Based on the services that are presently available and the proposed road layout, it is estimated 
that approximately 160 lots could be developed beyond Phase 10. The exact number of lots will be 
determined when the layout of future phases are reviewed and approved. Should the Mill Springs 
development obtain access to community sewer (as defined by Zoning Bylaw No. 2000), additional 
lots would be possible. 



OfJicial Community Plan: 
The Mill Springs lands are within the Mill Bay Urban Containment Boundary and are designated 
Urban Residential in the Mill Bay/Malahat Official Community Plan. The proposed subdivision 
is consistent with the Urban Containment Boundary and Urban Residential policies in the OCP. 

Zoning: 
The subject lands are zoned R-3, which has a minimum parcel size of 2,000 square metres (21,500 
sq. ft.) for lots connected to a community water system but not a community sewer system. Lots that 
are connected to both a community water and sewer system qualify for a smaller parcel size of 1675 
sq. metres (1 8,000 sq. ft.). The zoning bylaw definition of "community sewer system" requires that 
the system be owned, operated and maintained by a Municipality or a Regional District and must 
serve a minimum of 50 residential unit equivalents. As the Mill Springs sewer system is not owned 
or operated by the Regional District or a Municipality, a minimum lot size of 2,000 square metres 
applies. 

As Mill Springs was developed as a bare land strata subdivision, "lot averaging" has been used 
whereby individual lots within the development may be less than the minimum specified by the 
Zoning Bylaw provided the overall density in the development does not exceed what could be 
achieved by conventional fee simple subdivision. Because lot averaging has been used, many of the 
lots within the developed phases of Mill Springs are less than the minimum 2,000 square metres 
specified by the zoning. 

In addition to limitations on lot averaging specified in the Strata Property Act, there is a restrictive 
covenant registered against the undeveloped phases of the Mill Springs lands that limits the scope of 
lot averaging. The covenant essentially limits lot sizes in the following manner: 

the size of the smallest lot can be no less than 40% of the zoning minimum 
no more than half of the total number of lots can be less than the zoning minimum 

Staff estimate the Mill springs development has not exceed the lot size thresholds in the restrictive 
covenant, and the 18 lots proposed within subject Phase 10 can be undertaken as proposed without 
violating the covenant or the Strata Property Act. The restrictions, however, will affect future phases 
of the development, and will require that almost all of the remaining lots be at least the minimum size 
specified in the zoning. 

In order to accurately determine densities on the remaining undeveloped land and to ensure the 
developer is in compliance with Strata Property Act and restrictive covenant requirements, it will be 
necessary to obtain accurate information regarding the area of the site that has been dedicated for 
road access and parkland in prior phases. Staff will be requesting this information with subsequent 
phases of subdivision within the development to ensure zoning compliance. 

Mill Bay Development Permit Area Guidelines: 
The Mill Springs lands are within the Mill Bay Development Permit Area (DPA), as defined in 
Official Community Plan Bylaw No. 1890. The Mill Bay DPA was established to protect the natural 
environment and to establish objectives and guidelines for new development, including subdivision, 
in the Mill Bay area. Proposed subdivision of land within the Mill Bay DPA requires a development 
permit prior to receiving subdivision approval from the Ministry of Transportation and Infrastructure. 
Please note that the development permit review process is not intended to deal with use or density on 



the property, or other matters addressed by the zoning bylaw. Rather, it is intended to ensure 
compliance with the applicable development permit guidelines. 

The following section identifies applicable guidelines from the Mill Bay DPA (in italics) and how 
they are addressed in the subject application. 

14.5.5 (a)  Sezvices and Utilities 

1. All sewage disposal *facilities shall be approved by the Vancouver Island Health Region or 
the Ministry of Environment. 

2. Storn sewers should be designed to retain and delay storm water runof in order to reduce 
peak storm flows and the possible negative impact of flash flooding on the creeks. A storm 
water retention plan is encouraged to be developed as part of any engineering work in the 
development permit area. 

3. Primary water sources for housing should nor include Shawnigan or Hollings Creeks. 
4. IIz  any area that has unstable soil or water laden land whiclz is subject to degradatiorz, no 

septic tank, drainage, irrigation or water system shall he constructed. 
5. Drainage facilities shall divert drainage away from hazardous lands. 

The applicant will be connecting proposed Phase 10 to the existing sewage treatment plant, which 
has been approved by the Ministry of Environment. Water for proposed Phase 10 will be provided 
from the Mill Bay Waterworks water system, and as such will not draw water from Shawnigan or 
Hollings Creeks. 

Storm water management for proposed Phase 10 includes a combination of infiltration and collection 
systems. Residential lots with suitable soil conditions will direct perimeter drains and rain water 
leaders to infiltration systems. Roadway drainage and lots with poorly drained soil will be drained to 
detention ponds and eventually to Handysen Creek. 

14.5.5 (b)' Vehicular Access 

1. Vehicular access shall not be provided directly to the traveling suvfclce of the Trans Canada 
Highway. All such points of access shall be located on secondary roads or frontage roads, 
and shall be approved by the Ministry of Transportation and Highways. 

2. Unnecessary duplicatiolz of access points is discouraged. Where two or more multi-family, 
commercial or industrial facilities abut one another, it is strongly encouraged that road 
access points be shared and internal parking areas and walkways be physically linked and 
protected bv legal agreements. 

3. Roads shall be paved with curbs, gutters and sidewalks or similarly dedicated walkways / 
bikeways. Paths and bikeways shall be encouraged to link the on-site uses together and to 
connect with of-site amenities and services. 

Proposed Phase 10 will be accessed from an existing stub road that connects to Deloume Road. 
Although the Deloume Road right-of-way extends northward towards the intersection at the Trans 
Canada Highway, Deloume Road is presently blocked at the northern boundary of the Mill Springs 
development. The only public access road access to Mill Springs and proposed Phase 10 is from 
Frayne Road. Opening this section of Deloume Road would provide a second access and egress to 
the development and improve traffic circulation and emergency access. 



The proposed road configuration in Phase 10 accommodates future road access to undeveloped lands 
immediately east of the current phase. 

Roads within Phase 10 will be paved with asphalt and will have concrete curbs and gutters with a 
concrete sidewalk on one side of the new roadway. Sidewalks and pathways that will connect to the 
existing trail and pedestrian network are also provided. 

14.5.5 ( g )  Lighting 

Parking areas and pedestrian routes on a site should be well lit, however lighting should be 
designed to illuminate the suq5ace of the site only without glare spill-over to adjacent parcels 
or to adjacent roads. 

Streetlights will be provided with proposed Phase 10. The lamp standards will match the decorative 
standards provided with previous phases and will include covers that direct the lighting downwards. 

14.5.5 (h) Overhead w i r i n ~  

Underground wiring shall be encouraged rather than overhead wiring 

Phase 10 will be serviced with underground wiring, as was the case with previous phases. 

14.5.5 ( j )  Develo-pment Adjacent to Environmentallv Sensitive Area and Hazardous Lands 

1. Such development shall be discouraged within 30m of any watercourse, including the 
Saanich Inlet, except as approved in writing by the Ministry of Environment and Fisheries 
and Oceans Canada, and a Development Permit under this Section. 

2. Any alteration, construction or development must not impact water q u a l i ~  and quantity and 
be done in an environmentally sensitive manner resulting in no net loss of fisheries habitat. 
For example, this means that post-development stormwater flows should equal pre- 
development stormwater flows, and earth piles must be covered during construction, and 
construction machinery must be maintained to prevent oil spills. 

3. Tlze ocean shorelines and creek banks shall be left as much as possible in a natural state 
using existing vegetation and slope as guidelines. 

4. Adequate bufSering and protection of any sensitive native plant communities shall be 
provided. 

A Riparian Area Regulation assessment report was prepared for the entire Mill Springs pro-ject in 
2007. This report identified riparian setback areas for the entire property and established setback 
areas for Handysen Creek, Good Hope Creek and wetland areas on the property. As there are no 
identified creeks or wetlands within 30 metres of Phase 10, this phase is not impacted by the 
Regulation. 

A comprehensive storm water management plan and drainage plan for the Mill Springs site was 
prepared during the initial phases of the development, and site specific updates for these proposed 
phases must be reviewed and approved by the Ministry of Transportation and Infrastructure prior to 
the final approval of the subdivision. Storm water management methods proposed for Phase 10 are 
described above and in the attached memo. 



Parkland Dedriect~on: 
Section 941 of the Local Government Act requires subdivision involving three or more new lots to 
dedicate 5% of the land area for parkland purposes. The proposed Phase 10 provides 9.35% as 
parkland. The CVRD's Parks Recreation and Culture Department has advised that it is supportive of 
the parkland shown on the Phase 10 subdivision plan as it is consistent with the park dedication 
concept plan agreed-to for the entire property. They have, however, requested that the parkland be 
provided to the CVRD as a titled lot rather than having it label as "Park" on the subdivision plan. 

Advisorv Planning Commission Comments: 
The Mill Bay/Malahat APC met on September 14, 2009 to discuss this application. The 
following motion was passed regarding the application, 

That the Development Permit Application - Phase 10, Mill Springs, be approved with the 
inclusion of two recommendation from the Mill Bay Fire Department. 
I )  A donation from the developerfor an interrupter liglzt at Frayne Road and Highway 

1 intersection. 
2)  A second road access to the Mill Springs development via Deloume Road. 

In addition, the following comments were included in the meeting minutes: 

Density 
Mike Tippett had provided an overview document to the APC of how density averaging 
was calculated for Mill Springs. The highlights of this document were reviewed. It was 
detemined that Phase 10 meets the minimum lot size. 
Lot size will need to be looked at closely by the CVRD for all future phases in this 
development. The trigger will be when the sewer system is turned over to the CVRD,for a 
change to the minimum lot size. There is approval in principle for the CVRD to take over 
their sewer system when the development reaches 200 lots. With the completion of Phase 
10 the development will have 183 lots developed. 

Street Names 
A letter has been submitted to the Minister of Highways requesting that the right to 
recommend street names be given to the Mill Bay Historical Society. Will still require 
approval by the MOT, the Mill Bay Fire Dept. and the CVRD. 
Recommended street names be representative of Mill Bay's history. 

Tbt Lot 
There has been much contention that there are currently no tot lots in the development. 
It was stated that the previous Area A Parks Commission had askedfov the tot lots to be 
removed while the current commission has asked to have tot lots reinstated. There will 
be a tot lot included in Phase 10. This is the land only and does not include the 
equipment required for a tot lot. 



Water 
Capacity of well three provides enough water for 12 7 homes. The community of Mill Bay 
can use the water until build out ofthe Mill Springs development. 

Road Access 
Turning ratio is large enough for emergency vehicles. 

This application was referred to government agencies on July 13, 2009. The following is a list of 
agencies that were contacted and the comments received. 

Ministry of Transportation and Infrastructure - Interests unaffected 

Mill Bay Fire Department - Approval recommended subject to the conditions attached 
(see July 16, 2009 letter) 

Mill Bay Waterworks - The Mill Bay Waterworks Board of Trustees approves the 
amendment, provided that the developer adherers to the District Bylaws and meets the 
specifications of the District. The developer must also adhere to any agreements between 
themselves and the District. 

* . 
With respect to the APC recommendation that the developer contributes towards a traffic light 
interrupter, staff recommends against making such a contribution a condition of the development 
permit. As this requirement is not addressed in the development permit guidelines and the Local 
Government Act does not enable such requirements for development permits, it is likely outside 
of the Board's authority to require it as a condition. In any case, the applicant has already 
voluntarily provided a substantial contribution to the Mill Bay Fire Department to help fund the 
pre-emption device. 

The extension of Deloume Road was recommended by the APC and the Mill Bay Fire 
Department. Staff also support the extension of the road with the development of Phase 10 and 
believe it necessary for safe and efficient traffic circulation. Although roads are typically the 
jurisdiction of the Ministry of Transportation and Infrastructure, staff recommend malcing the 
extension of Deloume Road a condition of the permit so the Ministry is aware of the CVRD's 
support for the extension. 

With the exception of Deloume Road, staff believes the application for Phase 10 of Mill Springs 
substantially complies with the applicable development permit guidelines. Subsequent phases of 
Mill springs will require detailed information from the applicant in order to determine lot size 
requirements and maximum permitted densities. The current phase of development, however, is 
within requirements specified by the Zoning Bylaw, the Strata Property Act and a restrictive 
covenant registered against the property. 



1. That Application No. 1 -A-09DP be approved and the Planning and Development 
Department be authorized to issue a development permit to 687033 BC Ltd. for an 18 lot 
phase of subdivision on District Lot 46, Malahat District, except parts in Plan VIP689 11, 
VIP78297, VIP82480 and strata Plan VIS4795 (Phase 3, and 5 to 9) and Except Plan 
VIP83878, and VIP85356 and VIP85745, subject to the fire gate at Deloume Road west 
of Phase 10 being removed and the road being opened to public traffic. 

2. That Application No. 1-A-09DP not be approved and a development permit not be issued 
until the application is amended to comply with applicable development permit 
guidelines. 

Option 1 is recommended 

Submitted by, 

Rob Conway, MCIP 
Manager, Development Services Division 
Planning and Development Department 
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From the Office of the Fire Chief 

Mill Bay Fire Deparltment 
Box #I 92 
Mill Bay, BC 
VOR 2P0 
Phone:(250)743-5563 Fax:(250)743-5033 

To: CVRD, Community and Regional Planning Date: July 16" 2009 

Cc: Gerry Gilles (Area C Director 1 CVRD Chair) 
Sgt. Rob Webb (Shawnigan Lake RCMP) 
Brian Hamson (Area A Director - CVRD) 
Ross Deveau (Min of Transportation and Infrastructure) 

Re: Mill Springs Phase 10 Development Proposal 1 CVRD File No. 1 -A-09DP 

Upon review of the proposal to allow for the creation of 18 additional residential lots in the 
Mill Springs subdivision, (Referred to as Phase 10) the Mill Bay Fire Department has serious 
concerns we feel need to be addressed before any future development is granted for that 
particular area. 

1. Due to the increasing amount of residential traffic on Frayne Rd., and the need for 
emergency vehicles to safely navigate through this increasingly busy intersection, the Mill 
Bay Fire Depament will require a traffic pre-emption control at the intersection of the 
Trans Canada Highway and Frayne Rd. This traffic pre-emption device would be required 
to conform to standards set down from the Ministry of Highways and the Mill Bay Fire 
Department, to ensure similarity in operation to other pre-emption devices planned for the 
area. 

2. In regards to the fire and life safety aspects of this proposal. The need for a safer and 
quicker response time to potential emergencies in that location, and the critical need to 
have 2 distinct means of access and egress to both emergency services and to the general 
public, the Mill Bay Fire Department, strongly encourages: 

(i) The "Fire Gate" on Deloume Rd. near the subject property be removed from that 
location. 

(ii) The portion of Deloume Rd that lies between Gillispie Rd. and Barry Rd. be upgraded 
to handle the increased traffic floanr. 

jiii) A second traffic pre-empticii~ devi~e  is instali~d at tile intersection of Deioume Rd and 
the Trans Canada Highway. 

Fire Chief Terry W. Culp, LAFC 
Mill Bay Fire Department 



AECOM 
200 - 41 5 Gorge Road East, Victoria, BC, Canada V8T 2W1 
T 250.475.6355 F 250.475.6388 www.aecom.com 

March 17, 2009 

Mike Tippet 
Deputy Manager 
Cowichan Valley Regional District 
175 lngram Street 
Duncan, BC 
V9L IN8 

Dear Mike: 

Re: Mill Springs Village: Development Permit Application - Phase 10 

On behalf of 687033 BC Ltd., enclosed is a Development Permit Application for Phase 10 at Mill 
Springs Village, in Mill Bay. As part of the application process, we have enclosed a lotting pian (PLA 
drawings as submitted to MOT), a current title search and a cheque in the amount of $3,800 for the 
development of 18 lots and a park tot lot. For your reference, we have also attached one copy of the 
Master Phasing Plan and sections 4 & 5 of the Master Drainage Plan (KPA Engineering 1994), which 
details the storm water management plan for Mill Springs Village. If you require further information of 
the Master Drainage Plan, it is our understanding that a copy of the document is on file with the 
CVRD. 

To summarize the above sections of the storm water management plan, the control point for gauging 
pre- and post development was established at the north boundary of the development at Handysen 
Creek. The 5-year post development hydrograph at the north boundary of Handysen Creek 
determined approximately 11,556 m3 of storage required to meet predevelopment flows for the entire 
development. Two detention ponds, located centrally in the development, were constructed to hold a 
combined storage of 11,667 m3 to offset peak flows. The detention ponds discharge into Good Hope 
Creek, a tributary of Handysen Creek, at a reduced rate so that post flows will not be exceeded in 
Handysen Creek. This "discharge reduction" in Good Hope Creek allows other flows to be directed 
into Handysen Creek. Storm waters that cannot be diverted to the detention ponds by means of 
gravity, discharge directly into Handysen Creek. To further reduce post development flows, infiltration 
+zi:qt.gm-, P;G hi=l*inq inqf=-dll!~;? ;ln !r;f: ;;;3f5 .:;ii;r=!I-;?r=;i;?-, zfij!: --.J""'.'" -.- ,,,-.-..-- -., -.. .--- .."*.. ..-., -.-. * . - -  -- ..-. 

P&xxigem2~;t fif ";he storm water for Phase 10 will be a combination of Infiltration and collection 
systems. Residential lots with adequate permeable soils will direct foundation perimeter drains and 
rainwater leaders to infiltration systems (see attached Figure I ,  Storm Water Infiltration). The 
remaining storm water collected from roadway catch basins and lots with poorly drained soils will be 
diverted through underground piping and discharged to Handysen Creek. 



Page 2 
Mike Tippet 
March 17. 2009 

Since the development of the Master Drainage Plan (1994), the Riparian Regulations have been 
introduced. The Riparian Regulations have resulted in additional areas along Handysen and Good 
Hope Creeks that will be dedicated as natural "green space" areas (predevelopment). Mill Spring 
Village also has a network of natural pathways throughout the development and adjacent to the 
riparian areas. The natural "green space" areas from paths and riparian zones result in reductions to 
the post-development flows in .Handysen Creek. The Master Drainage Plan considered larger lots as 
per the original zoning. The increased green space and subsequent smaller lot sizes further 
enhances the storm water management. 

If you have any questions, please do not hesitate to contact the undersigned at (250) 475-6355. 

Sincerely, 
AECOM CanAda Ltd. 

\\ 
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Daryl Henry, Project Engineer 

Encl. 
cc: 687033 BC Ltd., Gerald Hartwig 
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COWICNAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PE 

I-A-09DP 

TO: 687033 BC Ltd. 

ADDRESS: c/o AECOM Canada Ltd. 

1. This Development Permit is nce with all of the bylaws of the 
Regional District applicable lly varied or supplemented by 
this Permit. 

2. This Develo nds within the Regional 
District desc 

t parts in Plan WP68911, VIP78297, 
d except plan W83878, 

vided into 18 residential parcels, 

in substantial compliance with the tentative plan 

5. This Developm shall be carried out subject to Deloume Woad, west of the 
subject phase ent, being opened to public traffic. 

6 .  The land described herein shall be developed in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

7. This Permit is a Subdivision Approval. No subdivision approval shall be 
recommended until all items of this Development Permit and other requirements of 
subdivision have been completed to the satisfaction of the Planning and Development 
Department. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. 
n X -  PASSED BY THE BOARD OF THE COWICMAN VALLEY 

REGIONAL DISTRICT THE xTH DAY OF ,2009. 



Tom Anderson, MCIP 
General Manager, 
Planning and Development Department 

NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit will 
lapse. 

I HEREBY CERTIFY that I have read ms and conditions of the Development 
Permit contained herein. I understand ree that the Cowichan Valley Regional 
District has made no representations, guarantees, promises or 
agreements (verbal or otherwise) with M S LTD., other than those 
contained in this Permit. 



DATE: October 14,2009 FILE NO: 

FROM: Mike Tippett, Manager BYLAW NO: 
Community and Regional Planning Division 

SUBJECT: Application No. 4-D-09DP 

(Craig Partridge and Ron Sharpe - 1670 Botwood Lane, Cowichan Bay) 

Recommendation: 
That application No. 4-D-09DP approved, and that a development permit be issued to 0708322 
B.C. Ltd. for the construction of a 14-unit apartment building on Botwood Lane, Cowichan Bay, 
on Amended Lot 1 (DD 90309') Block N, Section 6, Range 4, Cowichan District, Plan 79 (PID: 
009-325-298); Amended Lot 2 (DD EP44723) Block N, Section 6, Range 4, Cowichan District, 
Plan 79 (PID: 009-329-552); and Amended Lot 3 (DD EP44724) Block N, Section 6, Range 4, 
Cowichan District, Plan 79, except that part lying West of the East boundary of the Island 
Highway (PID: 009-329-889), subject to: 

a. Submission of a suitable lighting plan which limits off-site glare, prior to permit issuance; 
b. The protection of the building by sprinkling; 
c. Access to the site being acceptable to Cowichan Bay Volunteer Fire Rescue, specifically 

NFPA 299 and 1 14 1 ; 
d. Consolidation of the three subject properties into a single lot. 

None apparent. 

None apparent. 

. 0 

Location of Subject Property: 1670 Botwood Lane, Cowichan Bay village area 

Legal Description: 6 Amended Lot 1 (DD 90309') Block N, Section 6, Range 4, Cowichan 
District, Plan 79 (PD: 009-325-298) 
Amended Lot 2 (DD EP44723) Block N, Section 6, Range 4, 
Cowichan District, Plan 79 (PID: 009-329-552) 
Amended Lot 3 (DD EP44724) Block N, Section 6, Range 4, 
Cowichan District, Plan 79, except that part lying West of the East 
boundary of the Island Highway (PID: 009-329-889) 



: July 9,2009 

Owner: 0708322 B.C. Ltd. 

Applicant: Craig Partridge and Ron Sharpe 

Size of Parcel: 2 2761 m2 

: RM-3A (Limited Height) 

Minimum Lot Size Under Existing Zoning: 0.2 ha 

Existing Plan Designation: Urban Residential 

Existing Use of Property: Vacant; formerly single-family residences 

Existing Use of Surrounding Properties: 
North: Hotel 
South: Residential 
East: Kil-Pah-Las FN Reserve land - Residential 
West: Multiple Family Residential 

Services: 
Road Access: Botwood Lane 
Water: Cowichan Bay Waterworks District 
Sewage Disposal: Cowichan Bay Sanitary Sewer (CVRD) 
Fire Protection: Cowichan Bay Volunteer Fire Department 

Agricultural Land Reserve Status: Out 

Environmentally Sensitive Areas: None identified in CVRD data. 

Archaeological Site: None were identified in the Provincial RAAD database. 

Contaminated Sites: No known contamination was declared on the application form 

An application has been made to the Regional Board to grant a development permit for the 
construction of a 14 unit apartment building. The proposed building has been relocated on the 
site, being now closer to the southern property boundary line, and the height of the structure has 
been revised downwards to what the applicants are indicating is the 7.5 metre height limit above 
the natural grade. 
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Development permits are not normally referred to agencies, but in this case it was sent to 
Cowichan Bay Volunteer Fire Rescue. Chief Ken Bulcock indicated that no new fire hydrant 
will be needed on Botwood Lane. He also indicates that Botwood Lane and the site must be 
capable of receiving firefighting apparatus, and has a strong recommendation that the building be 
sprinkled. 

Chief Bulcock's letter is attached to this report. 

0 0 

The Cowichan Bay APC met to discuss this application on September 22, 2009 and passed the 
following resolution: 

By a vote of 10 to 0, the members recommend: 
That CVRD staff determine if the current calculation of average natural grade is correct, as it 
appears it does not comply with the bylaw. 
If the height calculation is correct, the proposed design should be approved. 
If the height calculation is not correct, the design should be revised to comply with the 
revised average natural height and resubmitted to the APC for consideration. 

The Chief Building Inspector and planning staff have determined that the height calculation is 
correct under Bylaw 1015 and so the matter is now before the Committee. 

Planning and Development Department Comments: 

Background Information 
The subject property is located on Botwood Lane in Cowichan Bay village and it was rezoned at 
the end of last year to a new "limited height" RM-3A Zone. The property was previously in the 
7.5 metre height urban residential zone and the Board heard extensive representations as to the 
sensitivity of adjacent owners to the protection of views, so the special limited height zone was 
proposed and passed. 

A few months following the adoption of the new zoning amendment, the applicants met with 
staff and Director Iannidinardo to discuss the prospects for an increase to the height limit of 7.5 
metres that is built into the new zone. The conclusion to this discussion was that the 7.5 metre 
limit would be respected in the site plan. 

General Comments: 

Building Height 
The Board has not recently indicated a willingness on this site to exceed 7.5 metres in height 
(other than those features such as stair towers that are exempt under Section 5.8 of Zoning Bylaw 
1015), and so the height proposed in the development permit application is required to be 7.5 
metres. The elevations shown on the plans by Hillel Architecture of Victoria and the surveyor's 
notes and sketch plan show that the intent is to build a structure that is 7.4 metres in height above 
natural grade. In order to make this height limit work on the site, the building had to be moved 
upslope somewhat and at the same time, partially sunken into the ground on the back part of the 
lower apartments. The 10 cm of freeboard give some comfort that the height in the end would 
not be exceeded, accounting for possible differences between preliminary plans such as these and 
the "as-built9' condition of the final framing. The Chief Building Inspector advises that the 

000076 



Building Division would require an as-built survey measurement of the height of the framed 
structure prior to it being enclosed, since that is at a stage where the roof structures could be 
modified somewhat to lower them, should any parts of the roof be measured at or above 7.5 
metres. The Development Permit could contain a condition that the height be verified by a 
BCLS at the framing stage, and that the final structure is under 7.5 metres, as a condition of final 
occupancy being issued. 

Landscaping Plan 
LADR Landscape Architects of Victoria have completed the landscaping plan that is attached to 
this report. This plan indicates that the professional BCSLA landscape standards will be 
employed in the plantings and associated works. Underground irrigation is proposed, with 
separate controls for lawn and planting areas. 

Consolidation of Three Lots 
At the present time, the subject land consists of three parcels of land from a very old survey plan 
(Plan 79, dated 1862!), which will need to be consolidated, probably through a new survey, prior 
to the issuance of a building permit. The Building Code prohibits structures from straddling lot 
lines unless there is a firewall on the lot line. The Development Permit should make this a 
requirement to be fulfilled prior to the issuance of the building permit. 

Fire Protee~on 
During the rezoning process, the Cowichan Bay Fire Chief advised the CVRD that he would not 
have an objection to the site being rezoned for apartment use provided the building was sprinkled 
and provided the access points to the property through Botwood Lane were upgraded to meet the 
requirements set out in NFPA Standards 299 and 1141. There had also earlier been some 
discussion over the installation of a fire hydrant at the proponent's expense on the east side of 
Cowichan Bay Road, to serve the Botwood Lane area. Chief Bulcock's letter referred to at the 
beginning of this report indicates that a new hydrant is not required. 

In terms of the development permit wording, staff would recommend that the sprinkling 
requirement be made a condition of the certificate of final occupancy and that the applicants be 
required to demonstrate compliance with the road access provisions of NFPA 299 and 114 1 prior 
to final occupancy. 

Servicing 
The subject lands are in the Cowichan Bay Waterworks District, and the proponent will have to 
arrange with CBWD to secure connection to their system along with any fees this will require. 
Sewer is to be provided by the Cowichan Bay Sanitary Sewer System. The applicant purchased 
12 units in this sewer service area on February 15, 2008, which - given the correction factor of 
0.85 that is applied to apartment units - is sufficient to service the proposed 14 apartments. The 
connection to these services will be coordinated by the CVRD Building Division. 

General Comments on Design 
The original proposal called for an access road to be built around the back of the property, which 
would have meant that the part of the building facing Botwood Lane would have had a 
pedestrian-oriented faqade. The imposition of the 7.5 metre height limit has eliminated the 
possibility of a rear entrance for the garage on topographic grounds. However, the building 
elevations show a relatively sensitive treatment of what is in effect a large garage entrance, with 
glazed surfaces for the small doors of the walk-in entrance and glazing adjacent to that. The 
garage doors would be located to either side of the main walk-in entrance, which effectively 
screens these doors from the perspective of the observer on Botwood Lane. 



The roofline is somewhat varied, with the uphill side being somewhat more uniform if seen from 
ground level at the rear lot line. From that perspective, the protrusions of the two rear stairwells 
and elevator are apparent, with the roof ridge being otherwise uniform. From the front, the 
roofline is far more varied, which breaks up what would otherwise seem to be a more massive 
structure. These features will probably be visible from other properties in the Bay that are 
further uphill. 

Siting 
While the back of the proposed building is located on the rear lot line setback, on both the north 
and south sides, the building would be located slightly over 4 metres from the side lot line on the 
north and nearly 4 metres on the south (against the Kil-pah-las reserve), as opposed to the 3.7 
metres that is required (being half of the height of the building). The front of the building is 13 
metres from Botwood Lane. 

The subject property lies in the Multi-Family Development Permit Area, the guidelines for which 
are found in the Official Settlement Plan. A review of these guidelines with respect to this 
proposal follows: 

(a) Vehicular Access - This guideline discourages direct access to the Trans-Canada 
Highway (TCH), which is not a problem in this case. Although not related to the TCH, 
the access issue with respect to fire apparatus will be considered in this permit. 

(b) Vehicle Parking - This guideline suggests that parking areas should be located 3 m back 
from all lot lines. On the site plan submitted, one of the parking spaces for guests is 
located 2.2 m from the front lot line. The other five surface parking spaces are all over 3 
rn away from any lot line. The access way to the underground parking is paved and the 
pedestrian pathway to the main entrance is to be in concrete pavers to the east of the 
access driveway, which will demarcate its extent visually. The CVRD Parking Bylaw 
requires 21 spaces. The proposed building has 21 spaces (including one handicapped 
space) underneath the building and an additional 6 visitor spaces in front of the building. 
Although bicycle parking is not required, there is provision for storage of 14 bicycles. 

(c) Pedestrian Access - Walkways will be provided through the site to the main 
underground entrance, and around the back of the building to the two exits at the rear. 

(d) Landscaping - This guideline suggests that a landscape buffer be placed between rnulti- 
family sites and single-family sites and public roads. The landscaping plan prepared by 
LADR indicates that the very short frontage on Cowichan Bay Road will be buffered 
with two large Maple trees as well as a cedar hedge. The property to the north (B&B) 
will be buffered by a cedar hedge as well as some plantings close to the building. 

(e) Lighting - No lighting plan was shown with this application and so it is assumed that 
lighting will be on the building and not light standards. The Development Permit could 
specify that glare from the property's lights must be minimized. 

(f) Wiring - wiring service will be underground. 
(g) Drainage - The lot coverage by the building is under 30.5% as opposed to the 50% that 

is nominally permitted and a further 350 m2 (another 7.8%) is hard surfaced for the 
access road and guest parking. So total site imperviousness is under 40%, which is low 
for a project of this type. Specifications for drainage will be required at the time of 
building permit application. 

(h) View Protection - In the course of the rezoning process, the owner of the Dream Weaver 
Bed and Breakfast expressed concern about the possibility of a ten metre high building 
disrupting the view from her facility's dining area as well as the guest rooms. This 
concern has partly been addressed through the lowering of the height of the building in 
the new zone, down from the originally proposed 10 m. Also noteworthy is that the 
relocation of the building upslope in order to comply with the 7.5 rn height lirnioQr5) 0 7 8 



pushed the front of the building away from the area that would have generated one of the 
most egregious view impairments. Although the building would be visible from the 
Dream Weaver B&B, it's likely to have no more or less impact than a single-family 
residence would have. 

The other residential parcel immediately upslope is terraced above this site, so the 
apparent height of the proposed building from that lot would be less than 6 metres. Other 
parcels that are not adjacent would be able to see this building but overall it should have 
little additional impact over what three single-family houses would have created, other 
than the more or less continuous f a~ade  of the apartment block. 

This guideline also discourages flat roofs, and this proposed building is a particularly 
good example of how to avoid a flat roof. 

The final guideline about waterfront properties does not apply to this site. 

Summary 
The applicants have done a good job in addressing the majority of the guidelines in the 
Development Permit Area. In the opinion of staff, it would be appropriate to issue the 
development permit, subject to the conditions raised in the recommendation. 

1. That application No. 4-D-09DP approved, and that a development permit be issued to 
0708322 B.C. Ltd. for the construction of a 14-unit apartment building on Botwood 
Lane, Cowichan Bay, on Amended Lot 1 (DD 90309~) Block N, Section 6, Range 4, 
Cowichan District, Plan 79 (PID: 009-325-298); Amended Lot 2 (DD EP44723) 
Block N, Section 6, Range 4, Cowichan District, Plan 79 (PID: 009-329-552); and 
Amended Lot 3 (DD EP44724) Block N, Section 6, Range 4, Cowichan District, Plan 
79, except that part lying West of the East boundary of the Island Highway (PID: 
009-329-889), subject to: 

e. Submission of a suitable lighting plan which limits off-site glare, prior to 
permit issuance; 

f. The protection of the building by sprinkling; 
g. Access to the site being acceptable to Cowichan Bay Volunteer Fire Rescue, 

specifically NFPA 299 and 1 14 1 ; 
h. Consolidation of the three subject properties into a single lot. 

2. That application No. 4-D-09DP not be approved in its present form, and that the 
applicant be directed to revise the proposal with respect to (insert matters requiring 
change here). 

Option 1 is recommended. 

Mike Tippett, MCIP 
Manager 
Community and Regional Planning Division 
Planning and Development Department 
MT/ca 
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Cowichan Valley Regional District 
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RESCUE 

Attentjon: Mike Tippett - CVRD File No. 4-D-09DP 

Regarding: 1670 Botwootl Lane - Development Permit Tor a Proposed Apartinent 

1 have read and reviewed your recent letter dated August 25109, with Deputy Chief Cam 
Ferguson. regarding the development at 1670 Botwood Lane. I re-visited the site on 
Septe~~lber 17/09 and spoke with the developers. Craig Partridge and Roil Sharp. At this 
time the Cowichan Bay Vol~inteer Fire Rescue does not require a hydrant on the Dotwood 
Lane side of Cowichan Bay Road as there is an existing hydrant across the street. The 
Cowichan Bay Volunteer Fire Rescue has previously made colll~ne~lts 011 the following: 

A That the width of Botwood lane must meet proper road standard to allow 
proper deployment of fire fighting apparatus in the event of a fire 
emergency at the proposed development. 

B. That any access to the subject property meet the requirei~le~lts laid out in 
NFPA Sta~~dards 299 and 1141. 

C. That full consideration be given to the installation of a sprinliler systelu in 
the development. The Cowichan Bay Improvement District supports the 
idea of mandatory installatioil of spriillilers in all new Com~nercial and 
Multi-Family Residential buildiilgs. 

The Cowichan Bay Volunteer Fire Rescue has no concerns with the proposed 
developinent subject to the conditions outlined above. 

We trust this is the co~lfirrnation you require. If further detail or comlnent is required, 
please contact ICen Bulcock, Fire Chiet Cowichan Bay Volunteer Fire Rescue at the 
address, phone or fax numbers indicated in the letterhead. 

Yours truly, A 

Ice11 Bulcock 
Fire Chief, Cowichan Bay Volunteer Fire Rescue 

c.c. Craig I'artridgeIRon Sharp 

Smoke Detectors and Sprinklers Save Lives 



COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

NO: 4-D-09DP 

DATE: 14 October 2009 

TO: 0708322 B.C. Ltd. 

ADDRESS: 905 Cowerd Road 

Cobble Bill BC VOR 1L4 

1. This Development Permit is issued subject to compliance with a11 of the bylaws of the 
Regional District applicable thereto, except as specifically varied or supplemented by 
this Permit. 

2. This Development Permit applies to and only to those lands within the Regiornal 
District described below: 

Amended Lot I (UD 90309') Block N, Section 6, Range 4, Cowicharz District, Plan 79 
('ID: 009-325-298); Amended Lot 2 (DL) EP44723) Block N, Section 6, Rarzge 4, 
Cowichan District, Plan 79 (PID: 009-329-552); and A~nerzded Lot 3 (DD EPM724) 
Block N, Sectiorz 6, Rarzge 4, Cowicharz District, Plaiz 79, except t?zal'part lying Wesf of 
the East boztrzdary of the Island High way (PHI: 009-329-889) 

hereafter referred to as "the land". 

3. Authorization is hereby given for the construction of a 14 unit multiple family 
residence to be constructed on the land, in accordance with the conditions as set out 
below. 

4. The land shall be developed in accorctance with the drawings numbered A1.0, A 3.1, 
A3.2 prepared by Hillel Architecture of Oak Bay BC, dated August 12,2009, and 
shall be landscaped in substantial conformity with the plan submitted by LADR 
Landscape Architects of Victoria BC, dated August 4,2009, all of which are athched 
to and form part of this Permit. 

5. As a condition of the issuance of this Permit, the applicant has submitted a lighting 
plan for the land that reduces glare to neighbouring properties to a minimum, and 
this lighting plan is attached to and forms part of this Permit. 

6. Prior to the granting of a Certificate of Final Occupancy, the following conditions 
shall be met: 

a. The building shall be protected against fire by sprinkling; 
b, Access to the site shall be acceptable to Cowichan Bay Volunteer Fire Rescue, 

specifically NFPA 299 and 1141; 
c. The three legal parcels that comprise the Iand shall be consolidated into a single 

lot. 

7. The Iand described herein shall be developed in substantial compliance with the terms 
and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

8. This Permit is p& a Building Permit, No certificate of final occupancy shall be issued 
until all items of this Development Permit have been complied with to the satisfaction 
of the Planning and Development Ijepartment. 



ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. 
PASSED BY THE BOARD OF THE COWICHAN VALLEY 

REGIONAL DISTRICT THE DAY OF 2009. 

Mike Tippett, MCIP 
Manager, Community and Regional Planning Division 
Planning and Development Department 

NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit will 
lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Permit contained herein, I understand and agree that the Cowichan Valley Regional 
District has made no representations, covenants, warranties, guarantees, promises or 
agreements (verbal or otherwise) with other than those 
contained in this Permit. 

Witness 

Occupation 

Date Date 



STAFF REPORT 

DATE: September 30,2009 FILE NO: 

FROM: Brian Duncan, Chief Building Inspector BYLAW NO: 

SUBJECT: Building Permit Fees 

Recommendation: 
That Building Permit fees be increased as shown on Appendix A and that the amendment bylaw 
be forwarded to the Regional Board for consideration of three readings and adoption. 

To keep permit fees in line with current construction values. The attached amendment bylaw provides the 
proposed permit fee schedule. 

Background: 
We have not changed our permit and service fee schedule for 14 years. During that time, our 
costs have increased substantially. We have also seen changes in the housing market from 
custom two-storey site constructed homes to the current trend of ranchers and prefabricated 
homes. Prefabricated homes account for approximately 50% of new housing starts in Area A 
alone. Modular homes are commonly used as small suites. We are also seeing an increase in 
relocated homes. Our permit fees must reflect these changes. After researching building permits 
fees to the north and south of the Cowichan Valley, these fee changes are still well below the 
average for the southern end of Vancouver Island. 

: k"l 
1 i 

Chief Building Inspector 
Planning and Development Department 

BD/ca 
attachment 



PERMIT AND SERVICE FEES APPLICABLE T O  THE 
COWICHAN VALLEY REGIONAL DISTRICT BUILDING DIVISION 

(ELECTORAL AREAS A TO I INCLUSIVE) 

BUILDING PERMIT FEES: AS NOTED ON APPENDIX A 

PLIJMBING PERMIT FEE 

* Each Plumbing Fixture 

SEWER A N D  WATER INSPECTION FEE 

* Storm sewer 
* Sanitary sewer inspection 
* Water service connection 

PERMIT FEE TO WRECK OR DEMOLISH A BUILDING 

If structure has a floor area of 37.2m2 (400 sq.ft.) or less 
* If structure is larger than 37.2m2 (400 sq-ft.) 
* If structure is 186.0m2 (2,000 sq.ft.) in floor area or larger 

DOUBLE FEE 

If any work for which a permit is required is commenced before 
a permit has been obtained, the fee payable shall be doubled. 

RE-INSPECTION FEE 

For building or plumbing inspections required as a result of a 
call back where work was incomplete or improperly done 

PERMIT FEE T O  MOVE A BUILDING* (WITHIN THE CVRDI 

* For inspection of building prior to move 
* If structure has a floor area of 1,000 sq.ft. 
* If the structure has a floor area of larger than 1,000 sq.ft. 

FEE 

$12.00 

* This fee is in addition to permit fee required for the moved building and the construction 
undertaken at the new site. 

OTHER E E S  

* File review fees 
* Site review fees 
* consultation fees 
* Survey certificate, file review 
* Sprinkler systems: In accordance to Appendix A by contract price 
* Manufactured homes 
* Covenant ProcessinglPreparation 
* Correspondence/per letter 

Siting Permits 
* Campsite Developments 
* Manufactured home parks 

Portable Classroom Relocation 



IT FEES FOR THE 
WGIONAL DISTMCT 
S A TO I INCLUSIVE) 

APPLICABLE TO TWE F TYPES OF BULLDINGS: 
Residential, Agricultural, C Institutional and Industrial 

$50,001- iF 5 1,000 
ff r i  r ,V\P nni ! - .p [F -,i,trvti 2-i nnn 

$52,00 1 - $ 53,000 
$53,001 - $ 54,000 
$54,00 1 - $ 55,000 
$55,001- $56,000 
$56,001 - $57,000 
$ 57,OO 1 - $ 58,000 
$ 58,OO 1 - $ 59,000 
$59,001 - $60,000 
$60,00 1 - $ 6  1,000 
$61,001 - $62,000 
$62,001 - $ 63,000 
$63,00 1 - $ 64,000 
$64,00 1 - $ 65,000 
$65,001- $ 66,000 
$66,00 1 - $67,000 
$ 67,001- $ 68,000 
$68,00 1 - $69,000 
$ 69,OO 1 - $ 70,000 
$ 70,OO 1 - $ 7 1,000 
$ 7 1 ,OO 1 - $ 72,000 
$72,001 - $ 73,000 
$73,00 1 - $74,000 
$ 74,OO 1 - $75,000 
$ 75,OO 1 - $76,000 
$ 76,OO 1 - $ 77,000 
$77,00 1 - $78,000 
$ 78,001- $79,000 
$ 79,OO 1 - $ 80,000 
$ 80,001- $ 8  1,000 
$ 81,001- $ 82,000 
$ 82,001- $83,000 
$ 83,OO 1 - $84,000 
$ 84,OO 1 - $85,000 
$ 85,OO 1 - $ 86,000 
$ 86,OO 1 - $87,000 
$ 87,001- $ 88,000 
$ 88,OO 1 - $ 89,000 
$ 89,OO 1 - $90,000 
$ 90,OO 1 - $ 9  1,000 
$ 9 1 ,OO 1 - $ 92,000 
$ 92,OO 1 - $93,000 
$ 93,OO 1 - $94,000 
$ 94,OO 1 - $95,000 
$ 95,OO 1 - $96,000 
$ 96,OO 1 - $97,000 
$ 97,OO 1 - $ 98,000 
$ 98,OO 1 - $ 99,000 
$ 99,OO 1 - $100,000 

plus $6.60 per $1,000. value or 
fraction thereof above $100,000 



OPTION 1 

APPENDIX A 
PERMIT AND SERVICE FEES APPLICABLE TO THE 

COWIGHAN VALLEY REGIONAL DISTRICT BUILDING DIVISION 
ELECTORAL AREAS A TO I 

BUILDING PERMIT FEES 
......................................... ................... ........................................... Minimum fee +. .$55. 

Construction Value Up to $100,000 ........................................................................ 1 % of value 

................................................................... Construction Value $1 00,000 and over .$1000. + $7.50 per 
$1000. value thereafter 

........................................................................................ Renovations/Commercial Contract price 

PLUmING PERMIT FEE 
............................................................................................ Each Plumbing Fixture $1 5. 

SEWER AND WATER INSPECTION FEE 
............................................................................................................ Storm sewer .$25. 

........................................................................................ Sanitary sewer inspection $25. 

........................................................................................ Water service connection $25. 

PERMIT FEE TO WRECK OR DEMOLISH A BUILDING 
If structure has a floor area of 37.2m2 (400 sq.ft.) or less ......................................... $25. 

2 If structure is larger than 37.2111 (400 sq.ft.) ............................................................ $50. 
2 ...................................... If structure is 1 86.0m (2,000 sq.ft.) in floor area or larger $100. 

DOUBLE FEE 
If any work for which a permit is required is commenced before a 
permit has been obtained, the fee payable shall be doubled. 

RE-INSPECTION FEE 
For building or plumbing inspections required as a result of a call 

............................................ back where work was incomplete or improperly done $50. 

OTHER FEES 
.................................................... Sprinkler Systems. ...............................................Contract price 

..................................................................... Siting Permit (agricultural buildings) ..$55. 
........................................................................................... Campsite Developments $5O./site 
......................................................................................... Occupant load document $1 00. 

...................................................................................... Manufactured Home Parks $5O./site 
............................................ Manufactured/mobile homes and relocated buildings* $50./sq.ft. 

*(Note: does not include garages, sundecks or service connections) 



OPTION 2 

APPENDIX A 
PERMIT AND SERVICE FEES APPLICABLE TO THE 

COWICWAN VALLEY REGIONAL DISTRICT BUILDING DIVISION 
ELECTORAL AREAS A TO I 

FEE 
P 

BUILDING PERNhlET FEES 
......................................................................................................... Minimum fee ..$55. 

A11 new construction* ............................................................................................ 1 % of value 
*minimum fee $55. 

................................................................................... Renovations/Commercial C o n t r a c t  price 

ING PERfMIT FEE 
............................................................................................ Each Plumbing Fixture $1 8. 

SEWER AND WATER INSPECTION FEE 
Storm sewer ............................................................................................................. $30. 

....................................................................................... Sanitary sewer inspection .$30. 
Water service connection ........................................................................................ $30. 

PERMIT FEE TO WRECK OR DEMOLISH A BUXLDING 
2 If structure has a floor area of 37.2m (400 sq.ft.) or less ......................................... $25. 

2 If structure is larger than 37.2m (400 sq.ft.) ............................................................ $50. 
...................................... If structure is 1 86.0m2 (2,000 sq.ft.) in floor area or larger $100. 

DOUBLE FEE 
If any work for which a pennit is required is commenced before a 
permit has been obtained, the fee payable shall be doubled. 

RE-INSPECTION PEE 
For building or plumbing inspections required as a result of a call 
back where work was incomplete or improperly done ............................................ $50. 

OTHER FEES 
Sprinkler Systems ..................................................................................................... Contract price 
Siting Permit (agricultural buildings) ....................................................................... $55. 

.......................................................................................... Campsite Developments. $5O./site 
........................................................................................ Occupant load document $100. 

..................................................................................... Manufactured Home Parks .$50./si te 
Manufactured/rnobile homes and relocated buildings': ............................................ $75./sq.ft. 

*(Note: does not include garages, sundecks or service connections) 



A Bylaw to amend the Building Permit Fee Schedule 
Pursuant to Building Bylaw No. 143,1974 

WHEREAS the Local Government Act empowers the Regional Board to adopt a Building 
Regulations Bylaw; 

AND WHEREAS the Regional District has adopted a Building Regulations Bylaw for the 
Electoral Areas of the Regional District, that being Building Bylaw No. 143, as amended by 
Bylaws No. 152,309,413,876,950, 1032, 141 1, 1668, 1691, 1745,2199, and 3012; 

AND WHEREAS the Regional Board may levy and collect fees with respect to the inspection of 
works, buildings and structures; 

AND WHEREAS the Regional Board considers it advisable to further amend Building Bylaw 
No. 143; 

NOW THEREFORE the Board of the Cowichan Valley Regional District in open meeting 
assembled enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3327 - Building Fee Amendment Bylaw, 2009". 

Cowichan Valley Regional District Bylaw No. 143, as amended by Bylaws No. 152, 309, 413, 
876,950, 1032, 141 1, 1668, 1691, 1745,2199 and 3012 is hereby further amended as follows: 

a) That existing Appendix A be deleted; 

b) That new Appendix A, attached to and forming part of this bylaw, be substituted, and 
becomes applicable upon the adoption of this bylaw. 

c) That existing Appendix B be deleted. 



CVRD Bylaw No. 3327 Parre 2 

3. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

day of ,2009 

REZA33, A SECOND this day of ,2009. 

W A D  A THIRD T day of ,2009. 

ADOPTED this day of ,2009. 

Chairperson Secretary 



APPENDIX A 

PERMIT AND SERVICE FEES APPLICABLE TO THE 
COWICWAN VALLEY RIEGIONAL DISTRICT BUILDING DIVISION 

ELECTORAL AREAS A TO I 

FEE 
P 

BUILDING PERMIT FEES 
........................................................................................................... Minimum fee $55. 

.............................................................................................. All new constmction4' 1 % of value 
"'minimum fee $55. 

Renovations/Commercial ........................................................................................ Contract price 

TNG PERMIT FEE 
Each Plumbing Fixture ............................................................................................ $1 8. 

SEWER AND WATER INSPECTION FEE 
Storm sewer ............................................................................................................. $30. 
Sanitary sewer inspection ........................................................................................ $ 30. 
Water service connection ........................................................................................ $ 30. 

PERMT FEE TO WRECK OR DEMOLISH A BUILDING 
If structure has a floor area of 37.2rn2 (400 sq.ft.) or less ....................................... ..$25. 

2 If structure is larger than 37.2m (400 sq.ft.) ............................................................ $50. 
...................................... If structure is 1 86.0m2 (2,000 sq.ft.) in floor area or larger $100. 

DOUBLE FEE 
If any work for which a permit is required is commenced before a 
permit has been obtained, the fee payable shall be doubled. 

RE-INSPECTION FEE 
For building or plumbing inspections required as a result of a call 
back where work was incomplete or improperly done ............................................ $50. 

OTHER FEES 
Sprinkler Systems ..................................................................................................... Contract price 
Siting Permit (agricultural buildings) ...................................................................... .$55. 
Campsite Developments ......................................................................................... ..$50./site 
Occupant load document ....................................................................................... $ 1  00. 
Manufactured Home Parks ...................................................................................... $5O./site 
Manufacturedimobile homes and relocated buildings* ............................................ $75./sq.ft. 

"(Note: does not include garages, sundecks or service connections) 



BUILDING VALUATION 
For single and two family dwellings, factory built homes, mobile homes and moved 
buildings and buildings accessory thereto, the value of construction used to determine 
the permit fee shall be calculated based on the values as specified by resolution of the 
Regional Board. 

For all buildings other than single and two family dwellings, factory built homes and 
moved buildings and buildings accessory thereto, the value of construction used to 
determine the permit fee shall be the contract price or equal. 

REFUND 
At any time before the work has commenced in respect of which a permit has been 
issued, the permit holder may apply in writing for cancellation of the permit. Upon 
receipt of such application the authority having jurisdiction, if satisfied that the work 
has not commenced, shall cancel the permit and shall refund to the permit holder 60 
percent of the fee paid in the respect of the permit. 



DATE: October 14, 2009 FILE NO: 2-E-08RS 

FROM: Rob Conway, MCIP BYLAW NO: 
Manager, Development Services Division 
Planning and Development Department 

SUBJECT: Rezoning Application No. 2-E-08RS (Inwood Creek Estates) 

Recommendation: 
Direction from the Committee is requested. 

1. To review minutes from the public meeting held on September 3, 2009 regarding a 
proposed amendment to the Area 'E' Official Settlement Plan and Zoning Bylaw to 
allow the subject property to be developed for up to 41 lot single family lots and 
public open space. 

2. To consider if the proposed bylaw amendments for application 2-E-08RS should be 
given first and second reading and a public hearing scheduled. 

An application to amend the Area 'E' Zoning Bylaw and Official Settlement Plan for Phase 2 of 
Inwood Creek Estates was considered at the August 4, 2009 Electoral Area Services Committee, 
where the following recommendation was passed and subsequently endorsed in a Board 
resolution on August 12,2009. 

That OCP and Zoning Amendment Application No. 2-E-08RS (Inwood Creek 
Estates - Phase 2) be presented at a public meeting to obtain community ilzput 
and that the application be reviewed at a future EASC meeting with a report 
docurnentingpublic inpul and drap bylaws. 

A public meeting regarding the application was held on September 3, 2009 at the Sahtlam Fire 
Hall. Minutes of the meeting are attached to this report for the Committee's information and 



consideration. Copies of the draft OCP and Zoning Amendment Bylaws are also attached for the 
Committee' s review. 

1. That amendment bylaws for application 2-E-08RS (Inwood Creek Estates) be given first and 
second reading and a public-hearing be scheduled with Directors Duncan, Morrison and 
Iannidinardo appointed as delegates to the public hearing; AND FURTHER that the 
application referrals to the Ministry of Community Services, the Ministry of Transportation 
and Infiastmcture, the Ministry of Forests, Sahtlam Volunteer Fire Department, Vancouver 
Island Health Authority, Cowichan Tribes and School District 79 be accepted. 

2. That OCP and Zoning Amendment Application No. 2-E-08RS (Inwood Creek Estates) be 
denied and that the appropriate refund of application fees be given in accordance with CVRD 
Development Application Procedures and Fees Bylaw No. 3275, as amended. 

Submitted by, 

Rob Conway, MCIP 

-"-, 
Depactnient qead s Approval. 1 

/,J w- . * 
ti '-. *\ . -- -&. -4- y- yh - -- ..- " .* . a r ---"F 

Manager, Development Services Division 
Planning and Development Department 



B ~ A W  NO, 
A Bylaw For The Purpose Of Amend ylaw No. 1840 

Applicable To Electoral Area E - Cowi SahtladGlenora 

WHEREAS the Local Government Act, here 
the Regional Board to adopt and amend zonin 

AND WHEREAS the Regional 
Cowichan Station/SahtlamlGlenor 

AND WHEREAS the Regional Bo 

m D  WHEmAS 
the Regional Board 

owichan Valley Regional District, in open 

istrict Zoning Bylaw No. 1840, as amended Trom time to time, is 
hereby amended in the following manner: 

a) That Electoral Area E - Cowichan StatiodSahtlam/Glenora Zoning Bylaw No. 1840 is 
amended by adding "R-7 Comprehensive Residential/Community Resource Zone" to 
Section 6.1 - Creation of Zones. 

b) That Electoral Area E - Cowichan StationlSahtladGlenora Zoning Bylaw No. 1840 is 
further amended by adding the following after Section 8.9: 
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8.10 R-7 ZONE - RESIDENTIAL / COMMUNITY RESOURCE ZONE 

Subject to compliance with the General Requirements in Part Five of this Bylaw, the 
following provisions apply in this Zone: 

(a) Permitted Uses 

The following uses, uses permitted under Section 4.4, and no others are 
permitted in an R-7 zone: 

( I )  One single family dwelling; 
(2) agriculture, horticulture, silviculture; 

(3) daycare or nursery school accessoy to a residential use; 
(4) home occupation; 

(5) seconda y suite or small suite. 

(b) Conditions of Use 
For any parcel in the R-7 zone: 

(1) the parcel coverage shall not exceed 30% for all buildings and 
structures. 

(2) the height of all buildings and structures shall not exceed 10.0 metres, 
except for accessory buildings, which shall not exceed a height of 7.5 
metres. 

(3) the minimum setbacks for the types of parcel lines set out in Co lum I of 
this Section are listed for the residential, non-agricultural, agricultural 
and accessory uses in Column 11 and IE. 

(4) Notwithstanding Section 8.10(b)(3), a building or structure used for the 
keeping of livestock shall be located not less than 30 metre~~fronz all 
watercourses, sandpoints or wells. 

(c) Density and Density Bonus 
Subject to Part 12, the following regulations apply in the R-7 Zone: 

Agricultural Principal 
and Accessory Uses 

30 m 
15 m 
15 m 
15 m. 

Type of Parcel Line 

Front 
Interior Side 
Exterior Side 
Rear 

Residential and Non- 
Agricultural Principal and 

Accessory Uses 

7.5 m 
3.0 rn 
4.5 m 
4.5 m 
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The number of residential parcels that may be created by subdivision in the 
R-7 zone must not exceed 3. 
Despite Section 8.1O(c)(l), the number of parcels that may be created by 
subdivision in the R-7 zone may be increased to 25 if the conditions in 
Section 8.1 0(c)(7) are met. 
Despite Section 8.10(c)(2), the number of parcels that may be created by 
subdivision in the R-7 zone may be increased to 41 if the conditions in 
Section 8.1 O(c)(9) are met. 
Density averaging is permitted, provided that the average density in any 
subdivision, including public land dedication, does not exceed one parcel 
per 2.0 hectares of gross land area. 
The minimum parcel area for the purpose of s. 946(4) of the Local 
Government Act is 25 hectares. 
The minimum parcel area is 1.0 hectare. 
In respect of any parcel created in excess of 3, an area equivalent to 47.13 
hectares must be transferred to the Regional District for nominal 
consideration, free and clear of all encumbrances of a financial nature, 
including mortgages, assignments of rents, options to purchase and rights 
of first refusal, and all other encumbrances, at no cost to the Regional 
District. 
Land provided to the Regional District described in Section 8.10(~)(7) may 
be phased, if the area of public land dedicated is at least proportional to the 
area of land to be subdivide. 
In respect to any parcel created in excess of 25, one parcel must be 
transferred to the Regional District in fee simple for nominal 
consideration, free and clear of all encumbrances of a financial nature, 
including mortgages, assignments of rents, options to purchase and rights 
of first refusal, and all other encumbrances including any statutory 
building scheme not specifically approved in writing by the Regional 
District, to be used for purposes set out in Section 8.9(c)(ll)and the cost 
of transfer including the Regional District's actual, reasonable legal costs 
must be paid by the subdivider. 
The parcel transferred to the Regional District referred to in Section 
8.10(c)(9) must be generally be located in the northern portion of the R-7 
zone, with the location and boundaries of the parcel approved by the 
Regional District. 

(1 1) The parcel transferred to the Regional District under Section 8.10(~)(9) 
must be used for community park purposes, including the sale of the parcel 
and the deposit of the proceeds into an Electoral Area E parks statutory 
reserve hnd.  

(1 2) Notwithstanding Section 8.1 O(c)(9), the subdivider may register a 
restrictive covenant against the parcel referred to in the Section, 
precluding sale of the parcel for five years following registration of the 
subdivision and the sale of the lot below market price. 
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c) That Schedule B (Zoning Map) to Electoral Area E - Cowichan Station/Sahtlam/Glenora 
Zoning Bylaw No. 1 840 is amended by adding Residential Community Resource Land (R- 
7) to the legend. 

d) That Schedule B (Zoning Map) to Electoral Area E - Cowichan Station/Sahtlm/Glenora 
Zoning Bylaw No. 1840 is further amended by rezoning Blocks A and B, Section, Range 6, 
Seymour District and Section 10, Range 8, Sahtlam District as shown outlined in black on 
Schedule A attached hereto and forming part of this bylaw, numbered 2-33XX from 
Primary Forestry (F- 1) to Residential Community Resource Land (R-7). 

3. FORCE m D  EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of 

READ A SECOND TIME this day of ,2009. 

READ A THIRD TIME this day of ,2009. 

APPROVED BY THE MINISTER OF COMMUNITY SERVICES UNDER SECTION 
913(1) OF THE LOCAL GOVERNMENT ACT 
this day of ,2009. 

ADOPTED this day of 

Chairperson Secretary 



A Bylaw For The Purpose Of Amending Plan Bylaw No. 
1490, Applicable To Electoral Area E - ht-ladGlenor a 

WHERlEAS the Local Government Act, her 
the Regional Board 

AND WHEREAS the Reyonal 
Electoral Area E - Cowichan St 
Bylaw No. 1 490; 

AND WHEmAS ired majority vote of those 
present and eligible 

regard to the reports received, 
Bylaw No. 1490; 

ley Regional District, in open 

This bylaw s Bylaw No - Area E - Cowichan 
Station/Sahtla Plan Amend ylaw (Inwood Creek 
Estates), 2009". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No. 1490, as amended 
from time to time, is hereby amended in the following m 

a) That Section 7.8.1 (b) is deleted and replaced with: 

adjacent to lands zoned for average densities of one residential dwelling unit per 2 hectares 
of land or less. 
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b) That Blocks A and B, Section, Range 6, Seymour District and Sect 
District, as shown outlined in a solid black line on Plan number 
and forming Schedule A of this bylaw, be re-designated from Fo 
Development Residential and that Schedule B of Bylaw 1490 be amended accordingly. 

3. CAPITAL EXPENDITURE PROGUM 

This bylaw has been examined in light of the most recent Capital Expenditure Program and 
Solid Waste Manageinent Plan of the Cowichan Valley Regional District and is consistent 
therewith. 

READ A FIRST TIME this day of ,2009. 

READ A SECOND TIME this day of ,2009. 

READ A THIRD TIME this day of ,2009. 

I hereby certify this to be a true and correct copy of Bylaw No. 33XX as given Third 
Reading on the day of ,2009. 

Secretary Date 

APPROVED BY THE MINISTER OF COM ITY AND RURAL DEVELOPMENT 
UNDER SECTION 913(1) OF THE LOCAL GOVERNMENT ACT 
this day of ,2009. 

ADOPTED this day of ,2009. 

Chairperson Corporate Secretary 





PUBLIC MEETING MINUTES 
Rezoning Application No 2-E-O8RS (Inwood Creek Estates) 

Electoral Area E - Cowichan Station/Sahtlarn/Glenora 

The following is a summary of the proceedings of the Public Meeting for Rezoning Application No. 
2-E-08RS (Inwood Creek Estates), applicable to Electoral Area E - Cowichan 
StationiSahtlam/Glenora, held on Thursday, September 3, 2009, in the Sahtlam Fire Hall, 4384 
Cowichan Lake Road, Duncan, BC, at 7:OOp.m. 

GHAIWERSON Director Loren Duncan, Electoral Area E - Cowichan 
Station/Sahtlam/Glenora - Chair 

CVRD STAFF Rob Conway, Manager, Development Services Division, Planning and 
PRlESENT Development Department 

Mary Anne McAdam, Recording Secretary, Development Services Division, 
Planning and Development Department 

Kabel Atwall - applicant 
Rob Howat - Land Use Consultant 
Joe Materi - R.P. Bio., Ursus Environmental 

Members of the Public: Approximately 25 members of the public present. 
GALL TO OliDER Director L. Duncan, chaired the Public Meeting, called the meeting to order 

and introduced the CVRD staff in attendance. 

Loren Duncan - Gave an overview of this proposal. 
- This application is approximately 228 acres. The proposal is for 41 - 1 

ha (2.5 acre lots). Also proposing 51% dedication of land to the CVRD 
for green space. 

Rob Conway 

Loren Duncani 

Kabel Atwall 

- This land is currently designated F-1 (Primary Forestry). Application 
proposed is for residential use. 

- This will likely require the creation of a new zone should this application 
go forward. Feedback from this meeting will assist the Electoral Area 
Services Committee (EASC) and the Regional Board in deciding whether 
this application will proceed to Public Hearing. Should this happen, 
bylaws will be drafted and these will be available for the Public Hearing. 

- Advised the attending public that copies of the EASC staff report are 
available. Electoral Area E OCP requires any proposal for the 
development of 5 or more lots to host a public meeting. 

- Kabel Atwall, lead consultant for 3L Developments introduced Joe 
Materi of Ursus Environmental, who prepared the Elk Habitat 
Assessment for Inwood Creek Estates, and consultant Rob Howat, an 
assistant with 3L Development projects. 

0001.C8 
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The property that is proposed for rezoning consists of 228 acres and 
represents Phase 2, which is intended to be divided into 41 - 2.5 acre 
parcels. With regards to density, this represents a fewer number of lots 
than could have been realized if they had gone forward with a 5-acre 
subdivision and two dwellings per parcel. 
The reduced lot size for Phase 2 provides a valuable amenity to the public 
since 5 1 % of the property is to be dedicated to the CVRD as park. 
One lot on the north side of the tributary leading to hwood Creek will be 
given to the Parks and Recreation Commission for their use. 
A $100,000 contribution will come into place for the Sahtlam Volunteer 
Fire Department once the first subdivision plan is registered. 
The parkland dedication provides greater protection of environmental 
features on the property, more-so than if it had been developed into 5- 
acre parcels, which would provide environrnental protection by covenant 
only. 
Maintains and enhances the recreational corridors that are used by the 
public and which connect to the Trans Canada Trail from the south to the 
north. 
Good transition from rural residential land uses to the south and east of 
this development and the possible treaty settlement lands to the north, 
south, and west, as well as the lands set aside for the Paldi proposal. 
The property has been divided into 2 phases. The north Phase is accessed 
from Highway 18 and the south Phase will be accessed off an extension 
of Clements Road. 
One Phase will be completed prior to moving on to the next Phase. 
There is no connection through the property except for logging, 
recreational and fire-fighting purposes. The existing bridge and road will 
be maintained by the developer but will be gated. A key will be provided 
to the fire department for access through these properties. 
The 2.5 acre lots will be serviced by septic and well. Studies have proven 
that the potential for these services is good. 
Traffic pattern changes are negligible. 
Sustainablility initiatives such as the catchment and re-use of Stomwater. 
Institute a solid waste management plan that would incorporate a 3- 
stream solid waste separation (i.e. paper, organics and garbage). 

Trevor Anderson - Map is misleading. Shows 2 large bodies of water, which are actually 
5984 Payne Rd only 6" deep and exist for about 4 months of the year. Has a 339 ft. well 

that provides % gallon per minute. 
- One lot on a development behind his property has 4 dry wells. 

Kaeble Atwal - A hydrogeological report has been prepared and water must be proven 
prior to the creation of a lot. 

Trevor Anderson - Elk, which number about 30, aren't a problem. What about bears? 

Mabell Atwall - Haven't looked at that. 
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Joe Materi, RP Bio., - The emphasis was on rare andlor endangered species. The elk are 
Ursus Environmental considered to be threatened. 

- Black bears aren't considered a high conservation priority. There is a lot 
of forested area to provide them with food. Bears are more closely 
associated with waste management issues. 

- Some of the plans for enhancing elk habitat will also have a positive 
effect on bears. 

David Schramm 
5949 Clements Road 
(also owns Lot 3) 

Michael Simms 
5929 Clements Road 
(also owns Lot2) 

Rjik Dinham 
4680 Cowichan Lake 
Road 

Kabel Atwall 

Rjik Dinham 

Kabel Atwall 

curtis Lachmanec 
4261 Cowiehall Lake 
Road 

Kabel Atwalll 

Curtis Laehmanee 

- Existing well is 2.5 gpm. Have a surface well which draws 30 - 40 gpm. 

- Well Bows at 2.5 to 6 gpm. Acknowledged presence of bear and elk on 
property. Has seen upwards of 50 elk. 

- No one has addressed the benefits of this development on the community. 
It should be noted that houses will be built using local trades and 
services, which will in turn generate economic activity from which the 
community will benefit. 

- Resided here for 23 years and noted that taxes have increased every year 
but services have decreased. Don't see the benefit. 

- Will each lot provide its own water and sewer? 

- Yes, a lot cannot be created if these requirements (waterlseptic) are not 
met. Each lot will have a covenanted area for septic as per VMA 
requirements. A lot cannot be sold unless there is proof of water. 

- Would there ever be a provision for a community water or sewer system? 

- Economically speaking, this would not be viable for the layout of this 
proj ect. 

- Fences can be a problem for the elk. Large animals will walk through a 6 
ft. fence while smaller animals get entangled in a downed fence. 

- Who came up with idea of putting a lock on the gate? There is one 
access in and out. Since more people will be living in the area, adding to 
increased traffic, there should be another connection between Cowichan 
Lake Road and Highway 18. 

- Some comments from area residents indicated they don't want this to be a 
thoroughfare for people going into town from Highway 18. 

- Putting a bridge in to Ministry of Transportation standards is cost- 
prohibitive at this point ($2 - $3 million). 

- Poor road planning. 
- There is no proper public access. The speed is getting lower on this road. 
- There needs to be access to the Highway (18). 
- The Island Highway will eventually go through this area. 

000110 
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Dave Aldcroft - Development around the Valley continues to destroy elk habitat and their 
(Conservation Chair, movement corridors. 
The Naturalist - Written to the Province (Minister Penner) for an elk management plan. 
Society) The response was that the ability to influence land management is very 
555 I(liIrna1u Road limited on private land and that decisions are the responsibility of North 
Mill Bay Cowichan and the CVRD. 

- Met with Tribes and the Rod and Gun Club to hopefully come up with an 
elk management plan. This developer is helping to set a precedent for 
future development in this region. Commend the developer for the 
amount of greenspace that has been dedicated with this development. 

Stephen Holmes - Opposed to this development. 
6658 Hillcrest Road - Why would we want to dedicate prime forest land to residential? 

- Concerned that dedicated park space that has public access will not be 
maintained due to a lack of funding. 

- There is not enough equipment to maintain the roads. Additional 
residential development is not enough to cover the cost of providing this 
service. 

Tony Simon - Development doesn't sound bad, however we need to remember that this 
5973 Payne Road is prime Douglas fir ground that is disappearing. 

- Concerns about water. 
- Sceptical about dedicated parkland. Riparian areas will need to be set 

aside around the water anyway; so, by dedicating a portion for parkland, 
the CVRD now becomes responsible for maintenance. 

Tony Simon 

Loren Duncan 

Steve Holmes 

Loren Dunean 

- Didn't need to give up this property for parkland; the riparian areas could 
have been covenanted and incorporated within the lots. 

- Against this development because of concern for the trees. 

- What will happen with urban development that is interfaced with 
forestry? 

- There is merit to this application. 
- Concerned with what will happen to this land if this development isn't 

the answer. 
- Pressure will continue on the community in different forrnats - i.e.gravel 

extraction etc. All these things need to be considered. 

- Do you have a plan to deal with all the park issues? 
- Where will the money come from to police and maintain the parks, 

especially when CVRD staff are not available (after-hours) for 
enforc ement . 

- Forestry pools photos indicate the CVRD has failed in the area of 
policing and maintenance. It is expected that this will be dealt with soon. 

- Problems with 4x4s and dirt bikes. 
- Forest companies are also experiencing similar problems. 

0001-11 
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- If this development proceeds I don't think people will allow habitat to be 
disturbed or destroyed. 

Steve Holmes - Access is impossible to monitor. 

Loren Duncan - We will manage dirt bikes and 4x4s tearing up habitat. 

Mike Lees - Would like to keep on topic. This is about the proposed Inwood Creelc 
development. 

Loren Duncan 

Trevor Anderson 

Kaeble Atwall 

Mike Lees 

Michael Simms 
5929 Clements Road 

Nancy Simms 
5929 Clements Road 
David Schramm 

Loren Duncan 

Jim Marsh 
Creighton Road 

- Agree. 

- Belongs to a 4x4 club, and they do participate in clean-up. Who is going 
to take care of the dedicated parkland for this development? Garbage 
will be dumped. 

- Gates do not work around here. Any gate will be destroyed so that access 
can be gained to Highway 18. 

- The existing bridge should be removed and a proper 2-lane bridge should 
be put in place. 

- Bridge was only put in place for the use of the Sahtlam VFD. People 
didn't want a connection through their properties to the Highway 18. 

- People living there will be the eyes and ears of the community, which 
should help lessen the incidents of vandalism. 

- This will not solve all problems. In the meantime, the property is visited 
at least twice a week by the developer so people are aware of a presence 
on the property. 

- The Sahtlam VFD has noted a dramatic cut in time for access to Highway 
18. The Bailey bridge has been a benefit. 

- Belongs to an ATV club. There are over 100,000 ATVs in BC. 
Problems are going to exist until there are regulations, licencing and 
insurance on these units. 

- The majority of people are out for a good time and don't cause any 
problems. 

- Police have been called when problems arise. The development will not 
change what is happening now. 

- The gate should go in right now to slow people down. 

- Concerns for his children. Neighbours need to be responsible. 

- There will have to be dialogue to come up with a solution. 

- Opposed to turning prime F-1 into subdivisions; however, there is some 
benefit to development in this area. A foot bridge would be of benefit. 

- To date, a better job could have been done on this project. There has 
been no maintenance on the development sign so far, nor has there been 

0 0 0 ! . 1 ~  



Public Meeting Minutes re Application No. 2-E-08RS (Area E - Cowichan Station/Sahtlam/Glenora) Page 6 

Loren Duncan 

Paul Slade 
4184 Wheatley Road 

Speaker 

Loren Duncan 

Kaeble Atwall 

Loren Duncan 

Trevor Anderson 

Loren Duncan 

Stephen Holmes 

Loren Duncan 

Speaker 

any landscaping. 
- Why wasn't a bridge ever put in for through traffic? It should be done 

now. 
- Stump piles should be chipped rather than burned. 

- The CVRD Land Clearing Bylaw was recently passed, so the stumps will 
be chipped. 

In favour of this development. 5 1% of 228 acres is coming out of private 
hands and into the public domain and it will grow trees. 
No one is maintaining the forest land as it stands now. Walkers take 
garbage out as they walk through here now. 
This is a better development than having 5-acre parcels. 
Individual wells often work better than using a large production well 
where water is removed from the site. An average house uses about 500 
gallons per day. Individual wells return about 90% of the water back to 
the ground. 
This development is self-sustainable from this standpoint. 

- This is close to Hill 60 where the local tribes have a vested interest. 
- Does any of this come up for Treaty negotiation once this is back in the 

public domain. 

- In the eyes of the province, regional district land (in this case, parkland) 
is considered to be the same as private land so it is not considered to be 
eligible for negotiation. This is not necessarily the First Nation's 
position. 

- There is a significant amount of Crown land adjacent to and surrounding 
this property that could be up for discussion. 

- The title could be transferred to the regional district rather than just 
dedicating the property as parkland. 

- Significant amount of this green space will be dedicated for conservation. 

- Are we not responsible for this? 

- This land will belong to the community and responsibly managed. 
Provided and overview of parks hnction. 

- Regional parks will have monies spent on gates etc. 

- Quite admirable if the public realizes what is required to look after this 
land. Are you prepared to pay for it? 

- The CVRD has just acquired 800 acres (Bald Mountain), which will be 
like Stanley Park 160 years from now. Are we ready to look after it? A 
lot of responsibility goes along with owning this. 

- This property will be greenspace only - there are too many bugs, 

O O O I : !  3 



Public Meeting Minutes re Application No. 2-E-08RS (Area E - Cowichan StatiodSahtlam/Glenora) Page 7 

Loren Duncan 

Joan Mayo 

Mike Lees 

David Schramrn 

Speaker 

Bob Russell 

Kabel Atwall 

Loren Duncan 

Jim Marsh 

Kabel Atwall 

Loren Duncan 

- It is good that trees will be planted. 
- A gate is a bad idea. Like the use of the road. People will go around a 

gate anyway. Put a proper road and bridge in place. The access to 
Highway 18 is great for the firehall. 

- Don't want a through road for this community. 

- ATVs and dirt bikes are a problem - they come up from Victoria. 
- Ban ATVs and dirt bikes unless they belong to a club. 

- There is an ATV Act in British Columbia. People have been charged 
under the Environment Act for infractions because the ATV Act hadn't 
been tested yet. The ATV Act says that the government will be 
responsible for the actions of people in contravention of the Act, and also 
that ICBC shall require ATV owners to be licenced. This government 
needs to enforce the laws, and the kids need to be educated in the schools. 

- In favour of this development. This is better than what might come along 
later. Could be a benefit to the entire community. 

- Any suggestion on how the developer can properly plant the property so 
it will be in a state that will benefit the community? 

- That area was logged and replanted about 10 years ago. The provincial 
government allowed privately own forestry land to be subdivided or kept 
as forestry. TimberWest went forward with the option to subdivide. Land 
was logged then re-planted with the 2nd growth in this area being well 
over 10 ft. Once they decided to sell for subdivision much was destroyed 
for perc testing. 

- Culverts that were required by TFL were pulled out and hollows were 
filled in with soil. 

- Because people were trespassing on the property, broken culverts were 
pulled out for liability reasons. 

- Geologist was sent in before perc tests were done. 
- Didn't destroy the land, the majority of planted trees are still there. 
- Old logging debris was cleaned up. 

- If this goes forward and is returned to the Regional District, it will be re- 
planted. 

- Line between public land and private land (on the back) will be fenced. 

- Is there a plan for lots that will not yield septic or wells? 

- They may be amalgamated to create larger lots. 

- Lot 4 may possibly be set aside as additional green space. Parks and 
Recreation Commission will have to have dialogue on this. 
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Curtis Lackmanee 

Loren Duncan 

Harvey Radens 
4434 Webden Road 

Kabel Atwall 

Harvey Radens 

Darren George 
Riverbottom Rd, 
Kabel AGvvall 

Loren Duncan 

- Elk go through the existing Phase 1 already. 

- There is no plan for elk at this time. This is the first time that this has 
been brought up. We need to protect any areas and set a good example. 

- How will this be managed in our community? 

- North portion of the development is isolated from the community except 
to walk across. 

- The Ministry of Transportation and Infrastructure (MoTI) holds the 
community to ransom with expensive highways standards. 

- These are the regulatory standards set in place by the Ministry. 

- Make lots more reasonable and viable for people to purchase. 

- Question about Cunie Creek Forest Service Road (off Highway 18) 

- Once the north phase of the development proceeds, the road will need to 
be developed to MoTI standards. When this is done, the Ministry of 
Forests will then convert it to a public road. 

- After the public meeting the minutes will be prepared and a report will be 
forwarded to the Electoral Area Services Committee (EASC) for review 
and comment. If the EASC approves the application, Bylaws will be 
forwarded to the Regional Board for 1" and 2nd Readings. The 
application will then move to the public hearing stage; if the application 
moves to the public hearing stage, notification will be placed in the local 
newspapers. 

Director Duncan asked if there were any more public comments or questions 
regarding Rezoning Application No. 2-E-08RS. 

Hearing none, Director Duncan thanked the public for attending and declared 
the Public Meeting closed at 828  p.m. 



DATE: October 14, 2009 FILE NO: 6-REG-09BE 

FROM: Nino Morano, Bylaw Enforcement Officer BYLAW NO: 39 

SUBJECT: Fireworks 

Recommendation: 
Further direction is required from the EASC on the matter of fireworks displays/discharges. 

Inform the EASC about the impact of the recent changes to the CVRD Bylaw No. 39 - 
Fireworks Sale and Discharge Regulation Bylaw, 1970 

Inquires from the public have been increasing lately due to the new changes to the CVRD 
Fireworks Bylaw. The main issue seems to be the options available for one to have a 
personaVneighborhood fireworks display with consumer fireworks on Halloween. The bylaw 
allows for a display to occur only if the person in charge possesses a Fireworks Operator 
Certificate or equivalent. Taking this course is quite onerous and costs $150 and the last one that 
was conducted was in Pitt Meadows on September 30 with no further courses offered through 
National Resources Canada in British Columbia. Additionally, this certification appears to be 
more intended for commercial type fireworks displays. There does not appear to be a course 
available for consumer type fireworks at this time. 

Attached to this report is an information package that is utilized by the Municipalities of 
Colwood, Langford and View Royal. This draft of the package has been altered to reflect recent 
changes to the CVRD Fireworks Bylaw. This package is presented via PowerPoint by a certified 
firefighter in the Colwood Fire Hall on certain days for people who want to have small 
family/neighborhood displays. At the end of the approximately hour session they are given a 
certificate good for 3 years. 



As you may imagine, there are few if any people in the CVRD who possess the credentials the 
bylaw requires. The main issue is that the bylaw does not offer any structure as to what 
constitutes an "equivalent" and who is qualified to makes these calls. One idea may be to hand 
out these information packages to interested parties and requiring them to fill out a form 
acknowledging they have read it as well as the bylaw (see last page) with both the local fire and 
police departments informed of the location of these events. Be advised it is unknown whether 
or not the CVRD increases liability by becoming more involved. 

Nino Morano, 
Bylaw Enforcement Officer 
Planning and Development Department 

11 Signature I1 
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FIREWORKS OPERATOR CERTIFICATE EQUIVALENT 

Ilwe hereby request a Fireworks Operator Certificate Equivalent for the discharge of 

fireworks on , between the hours of and 

(dafe) 

at 
(civic address) 

This fireworks display is for 
(applicant or organization) 

The person assuming responsibility for the discharge of fireworks is: 

, and is 19 years of age or over. 
(print name) 

The following constitutes the safety plan ilwe will follow during the discharge of 
fireworks: 

Ilwe have read and understa 
Awareness Information and 

Applicant Signature 

Address and Phone No. 

*This certification is effective for one (1) calendar year. Please contact this office 
for any further events during this year. 



Minutes of Electoral Area I (YoubouIMeade Creek) Area Planning Commission Meeting held on October 6,2009 

6'24 hw 
C.V.R.D 

MINUTES OF ELECTORAL AREA I (Youbomeade Creek 
AREA PLANNING COMMISSION MEETING 

DATE: October 6,2009 
TIME: 7:OOpm 

MINUTES of the Electoral Area I Planning Commission meeting held on the above 
noted date and time at the Youbou Upper Community Hall, Youbou, BC. Called to order 
by Vice-Chairperson George deLure at 7: 10pm. 
There wasn't a quorum for the meeting but one applicant was present so a discussion was 
held. 

PRESENT: 
Chairperson: 
Vice-Chairperson: George deLure 
Members: Jeff Abbott (arrived after attending a fire), Pat Weaver 

ALSO PRESENT: 
Director: Klaus Kuhn 
Alternate Director: 
Recording Secretary: Tara Daly 

REGRETS: Kim Windecker, chairperson, Shawn Carlow, Erica Griffith, Gerald Thorn 
GUESTS: Clandening and Huot 

AGENDA: 
Unable to accept because of no quorum. 

MINUTES: 
Will be accepted at the November meeting because of no quorum. 

Development Permit Application 4-I-09DP (1 16 17 Cowan Road - Huot for Clandening) 
t excavation has been done for the development; was completed two (2) weeks 

ago * a permit was in place two (2) years ago to allow raising of the previous cabin 
and building of a garage; that proposed footprint was smaller than the current 
application * Ian MacDonald, building inspector for Area I (Youbou/Meade Creek) allowed 
the excavation but told owners not to proceed any further 

+ the pile of debris was a concern but the owners clarified that as much as 
possible was recycled with the remaining burned and to be cleared once it has 
cooled; needs to be dealt with before the heavy rains * the proposed new build will be a two floors with the bottom floor joist above 
the 200-year flood level 

X members reiterated encouraging the owners as per the Staff Report for 
additional native vegetation along the high water mark * owners noted that the building couldn't be moved further from the lake as 
there needed to be room for the septic tank and field 

X it was noted that the neighbour's site line wasn't impeded 



Minutes of Electoral Area I (Youbou/Meade Creek) Area Planning Commission Meeting held on October 6,2009 
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+ it was also noted the neighbours received notice of the proposed build and the 
height variance required 

f owners are cognizant of winter rains and wish to be able to begin as soon as 
possible 

f the members present had no problem with Director Kuhn proceeding with the 
application process 

Development Permit 2-I-08DP (7786 Sunset Drive) 
+ will be dealt with at the November meeting 

DISCUSSION: * S. Carlow asked that allowing chickens within Area I (YoubouIMeade Creek), 
specifically Youbou be investigated * he noted the desire for society to become more eco-friendly and be pro-active 
in growing and raising food closer to home 

f suggested that other by-laws in other jurisdictions be examined 
f possible limit of six (6) chickens with no roosters 
f Director Kuhn will do some background work 

ANNOUNCEMENTS: 
items for next meeting to include: Coon Creek public access, Poker Run, and 
chicken update 
discussion on Development Permit application 2-I-08DP 
election of new chairperson as K. Windecker is working out of town 
Next Meeting November 3,2009 at 7pm in the Youbou Upper Hall 

ADJOURNMENT: 
The meeting was adjourned at 8:OOpm 

/s/ Tara Daly 
Secretary 



From: 
Sent: 
To: 
Subject: 

Mary [marym @ island.netJ 
Friday, October 09, 2009 6:22 AM 
Jennifer Hughes; Cathy Allen 
Area H APC 

Hi Jen & Cathy, 
Gary Fletcher resigned from my APC last night; please remove his name from my APC mailing list. I'll talk about having 

a letter sent to him at the next EAS meeting. 
Thanks, 
mm 



Area A Advisory Planning Commission Bamberton Meeting 
30 September 2009 

Held at Mill Bay Fire Hall 
Minutes 

Present: David Gall, Cliff Braaten, June Laraman, Deryk Norton, Dola Boas, Ted Stevens, Margo Johnston, 
Geoff Johnson, Archie Staats. 

Regrets: Brian Harrison (Director Area A), Roger Burgess (Alternate Director Area A) 

CVRD Staff: Mike Tippett, Rob Conway, Brian Dennison 

Audience: Three Point Properties representatives, Ross Tennant, Joe Van Belleghern, Stefan Moores and 4 observers. 

Meeting called to order at 9:05 am 

Agenda: 
It was moved and seconded the agenda be approved. 
MOTION CARRIED 

Previous minutes: 
It was moved and seconded the minutes of 20 August 2009 meeting be adopted. 
MOTION CARRIED 

Purpose of meeting: 
The purpose is to examine the Bamberton application with a focus on the key areas of interest identified by 
the APC ensuring that these areas have been adequately addressed and that the suggested principles provide 
the appropriate guidelines to be followed in order for the proposal to proceed. 

FrameworWrocess: 
0 Area A will need to evaluate the Bamberton application within the community context of the South 

Cowichan area as detailed in the CVRD documents provided for the following topics: Traffic & 
Transportation; Water & Sewer Service; Protection of the Saanich Inlet; Project Phasing and 
Affordable Housing. The CVRD staff will be available to answer questions. 

APC recommendations to the Electoral Areas Services Committee (EASC) will incorporate APC input 
along with other requested inputs. APC recommendations will assist the EASC and the Regional Board 
with its review of the application. 

* Area A APC meetings are open to the public. Any attendees that are not part of the APC, are not Area 
Directors or CVRD staff will be considered observers to the meeting not participants. Should Three 
Point Properties attend the meeting, commission members will be asked to indicate to the chair if they 
have a question and/or concern to which they wish to receive input from the developer. 

Meeting Format: 
I. Overview of Key Areas (top 5 )  

A. Traffic and Transportation Issues 
B. Water and Sewer Infrastructure Issues 
C. Protection of the Saanich Inlet 
D. Project Phasing 
E. Affordable Housing 

11. APC Commentary/Input 
CVRD Comments 
Suggested PrincipIes 

CVRD Staff 

Roundtable 



Rob Conway provided an overview for each of his documents. APC questions, comments and concerns were 
expressed. 

The suggested principals below will be included in the CVRD staff report prepared for the EASC meeting. APC 
suggested additional principles are bolded. 

A. Traffic and Transportation Issues 
Suggested Principles 

a) Ensure a network of pathways and bike lanes are provided though-out the site to encourage 
walking and cycling. 

6 )  Support narrow road rights-of-wav to rninimize site disturbance, provided emergency vehicle 
access can be accomnzodated. 
Bamberton is using Master Municipal Road Guidelines instead of MOT Standards. 
MOT currently does not support the suggested road standards and needs the subdivision plan 
before making a decision. Different standards are most likely needed due to steep slopes of some 
areas. 
How small and in what areas would narrow roads occur? The subdivision plan has to have roads in 
place. 

0 Presently, MOT has Bamberton standards and is responding to Bamberton's requests. 
0 Concern that the roads would accommodate emergency vehicle access. Three Point Properties has 

stated that emergency vehicle access will be assured. 

c j  Require some local commercial services to be developed concurrently with residential 
development to reduce external vehicle trips in the early phases of the project. 

South Vancouver Island transportation analysis needed but probably not going to happen in the 
near future. Suggestion that the Bamberton developers could infuse some money toward a study. 
TCH on the Malahat will be at capacity in 2025 with or without Bamberton. 

e There would he a mix of private, strata and MOT in charge of roads internal to Bamberton. MOT 
service main public roadways. 

0 Residents of Bamberton would pay in property tax for road maintenance. 
Bamberton believe it is not good public policy to rely on strata roads to solve issues on roadways. 
Mill Bay Road presently is not safe for walking or cycling - Barnberton is contributing $.5M at the 
front end of construction. Recommend a South end traffic study as condition of zoning approval. 

d) Incorporate requirements for Transportation Demand Management a condition of development 
approval. 

Commuter rail, potential station is in Shawnigan Lake, which is a long drive from Bamberton. 
Difficult to predict what people will do as far as driving habits are concerned. 
Market mix- more seniors now foresee more young families in future. 

e) Secure an "agreement in principle7',from the Ministry of Transportation and Infrastruct~re~for ,?he 
development concept and proposed road standards prior to adoption of zoning. 

jj Upgrade Haul Road to major provincial road requirements. 
e Upgrade should allow for future extension beyond Bamberton boundaries. Should eventually 

reduce traffic on Trans Canada highway. 

h) m e r e  feasible make as many roads as possible public roads. 
Handle this in a development agreement. 

ij Conduct comprehensive traffic reviews as part of the PDA's for each phase. 
6 Bunt and Delcan recommended comprehensive traffic reviews as a condition of the PDA's at each 

phase of development which is noted in the CVRD document - Page 5 issue i. How to conduct the 
study and how to monitor has not been established by the CVRD yet. 



8. Water and Sewer Infrastructure Issues 
Suggested Principles 

a) Apply standard water consumptiort r a t e o r  drterminirzg required water sup& until reduced 
consumption rates ca~z be proven f ~ r  a smstair?edperiod. 

b) Incorporate nzargins of safe[)) into projections for required water supply to account for 
atypical droughf colzditiorzs and unforeseen water demarzds. 

c) Require a C VRD-approved plan for the expn pansion of OZiphant Lake, including u strzlctural 
assessment of existing dams, prior to use ofthe lake as a domestic water source. 

d) Require aiinzinisfvaiiun and inzplernen fation of watm cunservatioi~ nzeasures to be jiitzded by 
the Barn bevtorz developer or water users within the development. 

e) P~rorect irie~rtfied wwaste water disposal areas j v m  rdeveloprne/?t until it can be pro vw tifey 
wiZZ not he uegui~edfir. that purpose. 

<fl Incorporate ground water protection measures into development approvals. 

g) Emure curre~zt tech~ical menzoraizdums regagarding the applicatiorz are available prior to a 
public hearing. 

h) Establish a time frame when the system is taken over by CVRD instead of a t  initial stage of 
development. CVRD takes responsibility for after it is eshblished and meets all standards. 

New technology which may require time to get working properly. Community should not have to 
take responsi bility for this. 
Responsibility should reside with the developer until the systems are fully proved in. 
Systems should meet CVRD standards before the CVRD takes control. 

i) Watershed Management -" Further work regarding the implications and management of the 
watershed should be obtained as a condition of development approval." (CVRD document Page 
5, item 5.) 

ISSUE: CVRD and Bamberton need to come to an understanding about ownership and cost 
recovery of the sewer and water infrastructure before rezoning is given. 
0 CVRD plan is to take over the systems once installed and operational. The CVRD wants to get in 

early to gain experience and understanding. 
8 CVRD is expecting to have a two-year warranty in place backed up by a bond. In the Dockside 

development, the Ministry did not require this and the MSR was waived. 
BarnbertonSs position is that a financial mechanism needs to be in place that allows for recovery of 
system costs. In the Dockside model, the developer funded the costs and the residents pay for it. 
Need to ensure that the economic model for Bamberton is workable. 
Bamberton stated that it must have design input and control. 

C. Protection of the Saanich Inlet 
Suggested Principles 

a) Ensure zoning drafied for the Banzberton Lands excludes uses potentially harmful to the Saaniclz Inlet. 

b) Require on-site environnzental monitoring during construction to ensure worlcs to protect the 
Saanich l~zlet are correctly iizstalled and nzairztained. 



c) Implement apz educational program .for future occupants of the Bamberton Lands to increase 
awareness ofthe sensitivity ofthe Saanich Inlet and to discourage practices that may negatively 
impact the In let. 
* Saanich Inlet will be protected in development stages of Bamberton - after the development is 

completed the community needs to take responsibility for no impact on the Saanich Inlet. 
The Saanich Inlet is shared by the GVRD communities e.g. Saanich, Brentwood, etc. all should 
be part of the quality of water entering the Inlet. 

dj Support and encourage the progressive approach to storm water nzanagement proposed in the 
Banzberton application. 

ej Require a detailed and rigorous storm water managenzelzt plan prior to any development 
occurring on the site. 
* Storm water to be reused if feasible. 

J3 The Recommended Mitiga~on Measures and BMPs outlirzed in the Bambertorz Rezoning 
Application July 2009 List of Project Appendices 8 Ecological Overview and Environmental Best 
Practices pages 26-36 should be incorporated by the CVRD as guidelines in P M ' s  or other 
control document principles for Bamberton if rezoning is approved. (Unless C V D  has other. 
standards that it wishes to utilize.) 

g) The issues affecting the Saanich Inlet to apply to all regional districts or municipalities so 
everyone orz the Saanich Inlet works together to implement the protection ofthe Inlet. 
Bylaws should be established by the CVjRD that pesticides, herbicides or other chemicals with a 
negative impact orz the waters of the Saanich Inlet would no longer be allowed. 

D. Project Phasing 
Suggested Principles 

a )  Incorporate phasing conzrnitrnents into development approvals. 
PDA's would apply to each neighbourhood plan and be available before a public hearing. 

* Restrictions for phasing not carved in stone developer can come back to the CVRD with 
requests. 

6 )  Include sustainability criteria and a phased development approach in developlnent approvals. 
* CVRD requires more information on phasing conceptual plans have been presented so far. 

Definite boundaries for each of the phases. 
8 Phasing needs to be tied down, if start another phases we will never see what the first 

community would look like at completion. 
Northlands is an acceptable starting point if we can see a different concept of a community with 
cost effective housing. 
Changing the nature of the Mill Bay community in putting high density residential with 
industrial. Bamberton Rezoning Application Land Use Plan Table 5, page 28 is a vague list of 
Industrial land uses permitted. With APC providing parameters for the industrial park proposed 
for Northlands, Mike Tippett will complete an acceptable industry list for the public hearing. 

* Bamberton representative, Ross Tennant will provide a list of businesses that have expressed an 
interest in being located in the Northlands industrial park. 

c) Require a detailed neighbourhood plan before development is author-ized in the individual 
neiglzbourhoods that would, among other things, document sub-plzasing and the delivery of 
services and amenities associated with development ofthe neighbourhood. 
Confusion between phasing and neighbourhoods. Each neighbourhood will have a detailed 
layout plan with details of the phasing of each neighbourhood. 

8 Access to businesses in Northlands Industrial Park will be revised and will be an issue dealt 
with in the neighbourhood plan. 



Industrial at ocean site for revenue - how long is this allowed to continue? Developers will 
define what industrial activities would continue and what will stop. Industrial activities could 
be part of a PDA or in zoning. 

6 APC agree with the Northlands Industrial Park in the first phase of development. 
What happens if property sold after rezoning? CVRD has yet to define the parameters. 

c)  Ensure some local commercial developnzent is provided prior to 75% completion of each neighborhood. 

d )  With each ~zeighbourhood plan, the phasing needs to be defined and compliance with the PDA assured 
with agreed boundaries before another neighborhood can begin. 
0 "The applicants have indicated there likely will be an overlap of neighbourhood phases, whereby 

the development of neigbourhoods may commence prior to the completion of prior phases. " 
( CVRD document, page 2) 

E. Affordable Housing 
Suggested Principles 

a )  Establish minimum unit sizes for small lots and proposed aflordable housing units. 
Size of unit on small lot can be dealt with zoning. 

* Benchlands has secondary suites with small lots. Will need to ensure par lng  available on 
property. And not on roadways. 

* Small lots limit house size. 

6 )  Require purpose built rental housing and a social housing site as conditions of developnzent approval. 
Designated rental units. 

* Affordable housing vs. social housing. 
Need to ensure building to same standard of the other housing in the development, if this is a 
separate entity. 
Social housing can destroy strata because of management. May be better to consider developer 
contribution to social housing off site. 

c)  Require more detail from the applicant regarding the aflordable housing strategy and separate 
commitments that are intended to be secured through the development approvals fronz those that 
are intended to be unsecured. 

Some affordable housing available for a starting price of $225,000 (today's dollars). Plan is to 
sell affordable housing at 25% below market rates. 
Consider if appropriate for "CVRD to waive development charges and building permit fees for 
job creation units, limited equity townhouses, rental units and secondary suites."(Affordable 
Housing document p.3) 

d )  Do not compromise sustainable development practices and features to enhance housing affordability. 

Meeting adjourned at 3:05 PM. 

The next regular meeting will be at 6:30 PM on 13 October 2009 at the Mill Bay Fire Hall. 

The next Bamberton meeting will be at 9:00 AM on 21 October 2009 at the Mill Bay Fire Hall. 



Date: September 10, 2009 

Time: 7 0 0  PM 
P 

Location: Diamond Hall 

Members Present: Chairperson - Mike Fall, John Hawthorn, Gary Fietcher, Jody Shupe 
(7:23), Alison t-ieikes and Ben Cuthbert 

Absent - Jan Tukham, Chris Gerrand, Gaynel Lockstein, Alternate Director Rob 
Waters 

Members of the Pubiic Present: 0 

The Chairperson called the meeting to order at ?:I3 pm (approx.) 

It was moved and seconded that the agenda as circulated, be 
approved. 

The Chair noted that the staff report for Application 1-HO9RS (Heart Lake Developments 
Ltd.) had been received too late for consideration. He circulated copies of the report, 
and stated that in order to allow Commission members time to read the report, the item 
would be removed from the agenda. The item would instead be placed on the October 
agenda. This would also allow time for contacting the applicant 

Motion: Carried 

The minutes of the regular meeting, June 11, 2009 were 
reviewed. It was moved and seconded, that the minutes of the June 11, 2009 Advisory 
Planning Commission meeting be accepted as circulated. 

Motion: Carried 

): To amend Electoral Area t-i OCP 
Bylaw No. 1497, and Zoning Bylaw No. 1020 to allow subdivision of the subject property 
into four parcels. 

Delegate(s) present: Neither the applicant or the applicant's representative was present. 

One member of the Commission questioned when the revised application would be 
coming back to the Commission for further discussion and approval prior to a public 
hearing as per the June minutes. The Chair advised that the minutes indicate that the 
application would come back to the Commission for perusal; that a memo was circuiated 
with the revisions; that the minutes had been circulated and adopted as being correct by 
the Commission. 

Motion: 
It that was moved and seconded that further discussion of this application be continued 
after the next application was considered. 

Motion: Carried 



APC-September 10,2009, Page 2 

New Business: Application No. 2-H-ALR (Hobson): An application made to the 
Agricultural Land Commission, pursuant to Section 20(3) of the Agricultural Land 
Commission Act, for the purpose of constructing a second dwelling on the subject 
property. 

Stephen Hobson, his wife, his mother and his mother-in-law: 

The delegate gave a brief overview of the appiication and the reasons he was requesting 
the second dwelling. The applicant intends to construct a new home and would like 
approval for retaining the existing dwelling as a second residence for a family member. 
Construction has started; he has signed a covenant to remove the second dwelling if he 
is not successful in receiving ALR approval of this application. 

Discussion ensued after a brief question and answer period. 

Motion: 
It was moved and seconded that a site visit be conducted prior to making a 
recommendation on this application, and that a special meeting be convened at the 
North Oyster Community Centre immediately following the site visit. 

Motion: Carried 

After discussion with the applicant, the Commission scheduled the site visit for 
Monday, September 14'"at 6:00 pm. 

A. Director's Report: Directory Marcotte provided an update on the following: 
Wiggens Application 
Heart Lake Developments Application 
Rice Farm Application 
Two ILMB Dock referrals 

6 RDN Boundary expansion 
Derelict Vessels 
NOFD new hall committee 
Pending developments in the region 

Discussion ensued. 

A special meeting of the Advisory Planning Commission will be held 
Monday, September 14, 2009 immediately following the 6:00 prn 
Hobson site visit. 
- North Oyster Community Center 

The regular meeting of the Advisory Planning Commission will 
be held 

Thursday, October 8,2009 @ 9:00 PNI 
- North Oyster Community Center 

Adjournment: Moved and Seconded at 8 5 0  (approx) Motion: Carried 

September 10, 2009 

Acting Secretary 
0001.66 



- 
Date: Sepkembr "i, 2009 

m 

Lacation: Site Visit to 13801 Hill Road. 

- 
Members Present: Chairperson - Mike Fall, - Chris Gerrand, John Mawthorn: 

Gary Fletcher, Jody Shupe, Ben CuthbeG) Aiison Weikes 

* 

Members Absent: Secretary Jan Tukirlam, 

- 
Alss Present: Director Marcotte, 

- 
Members sf the Public Present: Applicants Mr. and Mrs. Hobson. 

Purpose: As per application 2-H-OSALR Pursuant to section 20(3) of the Agri~ulturai 
Land Commission Act, for approval for two residential dweliings on the subject properiy. 

- 
9% Visit and Meetinq: After a site visiwwith the Hobson's and meeting at the North 
Oyster Community Hali a discussion was held and the following motion was made: 

That this APC support this application and recommend approval for two dwellings on the 
subject property provided that the smaller building which is to be used for a family 
member, be decommissioned after the building is no longer required for that purpose. 

Motion: Carried 

Adjournment: Moved and Seconded @ 7130 PM 

Mg~tbn: Carried 

- 
Jan Tlskham - Secretary 
(Minutes prepared by Jghn Hawthorn and C Gerrand) 



Advisory Planning Commission Minutes 
Area D - Cowichan Bay 

Date: September 22, 2009 
Time: 7:00 PM 

Minutes of the Electoral Area D Advisory Planning Commission held on the above noted date 
and time at Bench Elementary School, Cowichan Bay. 

PRESENT 

Chair 
Vice-Chair 
Secretary 
Members 

Absent 

Director 
Alt. Director 

Calvin Slade 
Kevin Maher 
Dan Butler 
Al Jones 
f-lillary Abbott 
David Slang 
Brian Hosking 
Jenny Searle 
Gord Rutherford 
Cal Bellerive 

Lillian Talbot 

Lori lannidinardo 

ALSO PRESENT 

CVRD Rep 

Guests 

None 

ORDER OF BUSINESS 

1. Development Permit Application 4-D-09DP (PartridgeISharpe) 

Presentation By the Applicants (Craig Partridge, Ron Sharpe, Karen Hillel) 

The proposal is a 14-unit condominium development that recently received re-zoning. 
The units will be 2 bedrooms with a den and range from 1,120 and 1,250 sf. 
The proponents are aware of the 7.5 meter height restriction above average natural 
grade and have had natural grade determined by a BC Land Surveyor (BCLS) to ensure 
they do not exceed this restriction. 
The BCLS will take measurements during construction to ensure height is not exceeded. 
The drawings indicate the design height is to the framing -the intention is for the height 
to be to the final finished surface and the drawings will be amended to reflect this. 
No fill or excavation has taken place on the site that would affect natural grade. 
The neighbour's sewer goes through the site and will have to be moved. The proponents 
are willing to grant an easement for this purpose and will assist the neighbour in 
installation of a new sewer line. 
Will adjust building location on site and/or lower building into ground to ensure height 
restriction met, if necessary. 



Discussion 

Members had discussion primarily about the height issue including: 
0 Concerns expressed that previous developments had exceeded height restrictions in 

spite of assurances from the developers and the community expects future developments 
to follow the bylaw. 
The proposed average natural grade calculation appears to be based on the building 
footprint including the open corridors and the unenclosed exterior stairs, while the bylaw 
appears to require the calculation be based on the footprint of the main building excluding 
the exterior corridor and stairs. This has had the impact of increasing the height of the 
building beyond what is permitted. 
A number of members expressed a strong desire to have the proponents ensure the 
neighbour with the trespassing sewer line on the site be accommodated. 
Exterior lights should be shielded to ensure lights do not impact neighbours or detract 
from the ambiance of the village. 

Recommendation 

By a vote of 10 to 0, the members recommend: 
That CVRD staff determine if the current calculation of average natural grade is correct, 
as it appears it does not comply with the bylaw. 
If the height calculation is correct, the proposed design should be approved. 
If the height calculation is not correct, the design should be revised to comply with the 
revised average natural height and resubmitted to the APC for consideration. 

2. Re-Zoning Application 1 -D-OSRS (Kolenberg) 

Presentation By the Applicants (Randy Kolenberg and Ron Kolenberg) 

The applicants are seeking re-zoning of the property on behalf of the owners (Dog House 
Restaurant Ltd) for the purpose of establishing a high end used car sales business. 
The site has high potential for this use because other car dealers are located close by. 
The Kolenbergs recently received the necessary motor vehicle repair and sales licences. 

0 The site would hold about 30 vehicles and a building. 
Screening not too practical, but security fencing would be required. 
Site is not being maintained and is attracting garbage so development would actually 
improve the look of the site. 

Discussion 

Members discussions covered the following points: 
Neighbouring car sales businesses do not conform to the zoning bylaw. 
The OCP calls for this area to be commercial/tourism. 

0 The neighbouring properties are appropriate for the OCP visions and car sales would not 
be compatible. 
It is envisioned that the future of this area will attract higher profile tourist/commercial 
uses and that permitting this change would obstruct that goal. 



Recommendation 

By a vote of 10 to 0, the members recommend this application be turned down because it is 
contrary to the vision of the OCP. 

3. Traffic At Four Ways Junction 

Discussion 

The Cowichan Bay Road, Koksilah Road and Waldy Road intersection is experiencing a 
high number of accidents and danger to users is increasing as traffic increases. 
The presence of large clumps of Japanese Knotweed is hampering the ability to see 
traffic approaching from the right or left when ones vehicle is stationary at the stop sign 
road markers.This weed growth is contributing to the generation of an additional road 
safety hazard and should be removed entirely or kept in check by regular cutting to 
ground level 
The Ministry of Transportation and Infrastructure is responsible for road improvements 
and it is difficult to get their attention. 
All agreed that a traffic circle would improve traffic flow and safety. 

NEXT MEETING 

Tuesday October 2oth at 7:00 - Bench Elementary School 

ADJOURNMENT 

The meeting was adjourned at 9:00 PM 

Dan Butler 
Secretary 



TWETfS ISLAND PORT COMMISSION 

Minutes of Meeting April 27, 2009 at Forbes Hall 

Present: Carolyn Askew, Doug Darling, Don Hunter, Patrick Mooney, Joe Squire, Mel 
Dorey CVRD 

The Treasurer reported a  ban^ balance OT 524,585. as oi  iuovernbsr 30, 2008. 

Carolyn has agreed to act as Secretary 

Maintenance report 

a) A notice will be sent to E Spokes for publication to the effect that 2 boats and 
trailers parked at the boat launch will be removed by May 15, 2009. The owners 
to be encouraged to collect and remove their property before May 15, 2009, 

b) The bumper board is to be replaced on the boat ramp. Doug and Joe will carry 
out this repair, 

c) Paint is needed on the dock upper railing and pipe tie up on the float, a work 
party is needed for this job, 

d) Sea anemones are growing on the swim ladder and are to be 
removedldiscouraged, a work party is needed for this job, 

e) the sign on the wharf in the turn around area is broken, Joe will inquire into sign 
prices, 

Old business 

a) 2 garbage cans are needed one of which is for re-cycling - Don will purchase 
appropriate can 

b) MISIC J. Woods be asked to inspect the wharf and provide an estimate of the 
cost of preparing an ongoing maintenance, repair , replacement plan 

Patrick will contact J. Woods 

New business 

a) Crosscut Trees invoice ($47.) is to be sent to Tom Anderson for payment 

b) M/S/C Thetis island Port Commission support the proposed study into the 
feasibility of incorporation under the Local Government Act of Thetis Island. 

c) A new Board member is needed, Joe will place an announcement in E Spokes 

in September at the call of the Chair 
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