
ELECTORAL AREA SERVICES COMMITTEE MEETING 

Tuesday, 
May 1,2012 

Regional Distr ict Board Room 
175 lngram Street, Duncan, BC 

A G E N D A  

1. APPROVAL OF AGENDA 

2. ADOPTION OF MINUTES 
M I  Minutes of April 17, 2012, EASC Meeting 

3. BUSINESS ARISING FROM MINUTES 

4. DELEGATIONS 
D l  Georqe deLure reqardinq AtItIlication No. 1-I-09RS 
D2  ord don Bamford regardkg ~pplication No.1-H-1 IALR 

5. STAFF REPORTS 
R1 Ann Kjerulf, Planner Ill, regarding Cowichan Valley Schools Heritage Society 

(referred from April 17, 2012, EASC Meeting) 
R2 Dana Leitch, Planner II, and Mike Tippett, Manager, regarding Application 

No. I-I-O9RS (Applicant: Rick BourquelCottages at Marble Bay) 
R3 Rachelle Rondeau, Planner I, regarding Application No. I-H-1 IALR 

(Applicant: Raymond and Robin Smith) 
R4 Dana Leitch, Planner 11, regarding Application No. 1-C-12DVP 

(Applicant: Susan & Dominique Daviau) 
R5 Rachelle Rondeau, Planner I, regarding Application No. 6-6-12DP 

(Applicant: John Beckett) 
R6 Rachelle Rondeau, Planner I, regarding Application No. 1-F-11 RS 

(Applicant: Mark CoombslAll Sports Lands Ltd.) 
R7 Alison Garnett, Planner I, regarding Application No. 7-G-IODP 

(Applicant: Brian and Sandra Cromp) 
R8 Alison Garnett, Planner I, regarding Application No. 1-I-11DP 

(Applicant: Karen Day and Duane Beausoleil) 
R9 Mike Tippett, Manager, regarding Strata Plans 
R10 Rob Conway, Manager, regarding Vacation Rentals of Single Family Dwellings 
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6. CORRESPONDENCE 
C1 Letter dated March 12, 2012, from Patrick Nicol, Board Chair, Regional District 

of North Okanagan, regarding Annexation Impact Study - 
Grant in Aid Request, Area C - Cobble Hill 
Grant in Aid Request, Area C - Cobble Hill 
Grant in Aid Request, Area C - Cobble Hill 
Grant in Aid Request, Area D - Cowichan Bay 
Grant in Aid Request, Area D - Cowichan Bay 
Grant in Aid Request, Area D - Cowichan Bay 
Grant in Aid Request, Area D - Cowichan Bay 
Grant in Aid Request, Area D - Cowichan Bay 

7.  INFORMATION 
IN1 Minutes of Area F APC meeting of April 2, 2012 
IN2 Minutes of Area F Parks meeting of April 2012 
IN3 Minutes of Area I Parks meeting of April 10,2012 

~unding Request 201-241 
242-244 
245-247 
248-250 
251-253 
254-255 
256-257 
258-261 
262-264 

8. NEW BUSINESS 

9. PUBLlClPRESS QUESTIONS 

10. CLOSED SESSION 
Motion that the meeting be closed to the public in accordance with the Community Charter Part 4, Division 3, 
Section 90(1), subsections as noted in accordance with each agenda item. 

CSMl Minutes of Closed Session EASC Minutes, April 17, 2012 
CSM2 Closed Session Minutes 
CSRl Land Acquisition [Section 90(l)(e)] 
CSR2 Land Acquisition [Section 90(l)(e)] 

11. ADJOURNMENT 

NOTE: A copy of  the full agenda package is available at the CVRD website www.cvrd.bc.ca 

Director M. Walker 
Director B. Fraser 
Director I. Morrison 

Director M. Marcotte Director P. Weaver 
Director G. Giles Director L. Duncan 
Director L. lannidinardo Director M. Dorey 



PRESENT 

CVRD STAFF 

Minutes of the Electoral Area Services Committee Meeting held on Tuesday, 
April 17, 2012 at 3:00 pm in the Regional District Board Room, 175 lngram 
Street, Duncan, BC. 

Director M. Walker, Chair 
Director L. lannidinardo 
Director P. Weaver 
Director I. Morrison 
Director B. Fraser 
Director L. Duncan 
Director G. Giles 
Director M. Marcotte 
Director M. Dorey 

Tom Anderson, General Manager 
Mike Tippett, Manager 
Rob Conway, Manager 
Brian Duncan, Manager 
Alison Garnett, Planner I 
Warren Jones, Administrator 
Rob Hutchins, Board Chair 
Dave Leitch, Manager 
Cathy Allen, Recording Secretary 

APPROVAL OF The Chair noted changes to the agenda which included adding two items of 
AGENDA listed New Business. 

It was Moved and Seconded that the agenda, as amended, be approved 

MOTION CARRIED 

It was Moved and Seconded that the Minutes of the April 3, 2012, EASC 
meeting be amended by changing "CARRIE TO "CARRIED on page 5, and 
by replacing the "RISE section on page 9 with the following: "The Committee 
rose without report.", and that the minutes, as amended, be adopted. 

MOTION CARRIED 

BUSINESS ARISING There was no business arising. 

STAFF REPORTS 

R1- Rafidi Alison Garnett, Planner I, presented staff report dated April 11, 2012, regarding 
Rezoning Application No. 2-F-I 1RS (RafidiISun Lotus) to rezone lots located at 
5070 Culverton Road and 5071 Belvedere Road, from R-2 to new zone to 
permit a health and wellness centrelspiritual and sacred gathering retreat. 

Anita Rafidi, applicant, was present and provided further information to the 
application. She reviewed additional support material including updated Letter 
of Intent. Ms. Rafidi stated that she felt the proposed commercial zoning does 
not reflect their future vision and that P2 zoning would be a better fit. 
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There were no questions from Committee members to staff or the applicant. 

It was Moved and Seconded 
1. That the draft bylaws for Application No. 2-F-11RS (RafidilDaan) be 

forwarded to the Board for consideration of first and second reading; 
2. That the application referrals from RCMP- North Cowichan, the Ministry 

of Transportation and Infrastructure, Sahtlam Volunteer Fire 
Department, Vancouver Island Health Authority, Cowichan Tribes, 
Ministry of Forest, Lands and Natural Resource Operations, and 
Ministry of Public Safety be accepted; 

3. That a public hearing be scheduled with Directors Morrison, Duncan 
and Weaver appointed as delegates of the Board, following submission 
of: 

A draft covenant that would establish a maximum number of people 
per event, restrict the hours of operation, limit noise, and require a 
natural buffer to surrounding residential properties. 
A parking plan, which demonstrates compliance with Zoning Bylaw 
No. 2600. 

MOTION CARRIED 

R2 - CV Schools Tom Anderson, General Manager, reviewed staff report dated April 10, 2012, 
Heritage Society from Ann Kjerulf, Planner Ill, regarding Cowichan Valley Schools Heritage 

Society. 

It was Moved and Seconded 
That the request from the Cowichan Valley Schools Heritage Society for a 
letter of support be referred to the next EASC meeting and that a 
representative from the Society be invited to attend the meeting. 

MOTION CARRIED 

R3 - CV Trail It was Moved and Seconded 
That the Board Chair and Corporate Secretary be authorized to execute a 
Stewardship Agreement with the South Island Mountain Bike Society (SIMBS) 
for maintenance of the Cleasby Bike Park in Area C - Cobble Hill. 

MOTION CARRIED 

R4 - Permit to Ryan Dias, NManager, reviewed staff report dated April 10, 2012, from Tanya 
Construct Soroka, Parks and Trails Planner, regarding Permit to Construct with BC MOT 

for Belvedere Crescent through Caromar Development, Area E. 

It was Moved and Seconded 
That the CVRD enter into a Permit to Construct Agreement with the BC 
Ministry of Transportation and Infrastructure for a trail in the section of 
Belvedere Crescent road right-of-way running through the Caromar 
development to be managed under the Electoral Area E Community Parks 
function. 

MOTION CARRIED 
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R5 - Special Event, Ryan Dias, AIManager, reviewed staff report dated April 10, 2012, regarding 
Bright Angel Park special event request at Bright Angel Park. 

It was Moved and Seconded 
That the request by the Cowichan Valley Metis Nation to waive the park 
booking fees at Bright Angel Park for their cultural camp tentatively scheduled 
for May 6 to 11,201 2, be approved. 

MOTION CARRIED 

R6 - S. Cowichan Mike Tippett, Manager, reviewed staff report dated April 11, 2012, regarding 
Zoning Bylaw Process for developing the South Cowichan Zoning Bylaw. 

It was Moved and Seconded 
1. That the draft South Cowichan Zoning Bylaw and the complementary 

South Cowichan Official Community Plan (OCP) amendment bylaw be 
fotwarded to: 

Electoral Area A, B and C Advisory Planning Commissions and the 
Shawnigan Watershed Roundtable Committee for review, with 
staff to attend the meetings in order to receive input on the bylaws, 
and that the draft bylaws be posted on the CVRD website; 
Referral agencies (Ministry of Transportation, Agricultural Land 
Commission, Ministry of Agriculture, Ministry of Energy and Mines 
(Housing Branch), Ministry of Forests, Lands and Natural 
Resource Operations-Ecosystems Branch, Regional Agricultural 
Committee) for review with a standard 45 day response time; 

o First Nations (Malahat, Cowichan Tribes, Tsawout, Tseycum and 
Tsartlip) with telephone calls to be placed to both the Malahat and 
Cowichan Tribes with offers to meet in person, with a target 
response time of 60 days in all cases; 

2. Following input from the Advisory Planning Commissions, Roundtable 
Committee, Referral Agencies and First Nations, that a revised draft of 
each bylaw be prepared and that the CVRD website be updated with 
the revised drafts along with the draft zoning maps, and further, that a 
series of open houseslpublic meetings be held in Electoral Areas A, B 
and C to allow all residents and affected parties ample opportunity to 
review the draft bylaws in advance of the mandatory public hearings; 

3. That final draft bylaws be prepared during the summer of 2012, and 
then presented to the EASC along with the outline for the specific bylaw 
adoption process. 

MOTION CARRIED 
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R7 - Gas Tax Warren Jones, Chief Administrative Officer, reviewed staff report dated April 
11, 2012, regarding Gas Tax Community Works Fund. 

It was Moved and Seconded 
That the proposed gas tax 2012-2014 Community Works Fund Priority I 
projects, as outlined in Staff Report dated April 11, 2012, from Warren Jones, 
CAO, be approved to receive funding in the amounts as indicated in the staff 
report. 

MOTION CARRIED 

CORRESPONDENCE 

C1 to C7 - Grants in It was Moved and Seconded 
Aid That the following grants in aid be approved: 

I That a grant in aid, Area D - Cowichan Bay, in the amount of $500 be 
given to Cowichan Bay Improvement Association, to assist with costs 
associated with Low Tide Day on Saturday, May 5, 2012. 

2. That a grant in aid, Area B - Shawnigan Lake, in the amount of $250 
be given to Cowichan Spirit of Women Resource Centre, to assist 
with services provided by the Centre. 

3. That a grant in aid, Area B - Shawnigan Lake, in the amount of 
$2000 be given to Cowichan Family Caregivers Support Society, to 
assist with services provided by the Society. 

4. That a grant in aid, Area B - Shawnigan Lake, in the amount of $500 
be given to Ecostravaganza to assist with costs associated with their 
annual event. 

5. That a grant in aid, Area B - Shawnigan Lake, in the amount of 
$1,500 be given to South Cowichan Rotary Foundation, to assist with 
costs to build the food bank addition. 

6. That a grant in aid, Area B - Shawnigan Lake, in the amount of 
$1000 be given to Shawnigan Tourist and Business Centre, to assist 
with costs to set up a tourist and business centre in Shawnigan 
Village. 

7.  That a grant in aid, Area C - Cobble Hill, in the amount of $500 be 
given to Cobble Hill LERN, to assist with the delivery of the LERN 
program. 

MOTION CARRIED 
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IN1 to IN3 - Minutes It was Moved and Seconded 
That the following minutes be received and filed: 

Minutes of Area I APC meeting of April 3, 2012 
Minutes of Area A Parks meeting of March 15, 2012 

s Minutes of Area G Parks meeting of April 2, 2012 

MOTION CARRIED 

IN4- Building Report Brian Duncan, Manager, reviewed the March 2012, building report and noted 
that there is a calculating error on the chart showing the 2012 total building 
permits issued, and should read 78 instead of 40. 

It was Moved and Seconded 
That the March 2012 Building Report, as amended, be received and filed 

MOTION CARRIED 

NEW BUSINESS 

NB1 -Minutes It was Moved and Seconded 
That the minutes of the Area C APC meeting of April 12, 2012, be received and 
filed. 

MOTION CARRIED 

NB2 - R-I Add-on It was Moved and Seconded 
material That the add-on material respecting agenda item R1 - Application No. 2-F- 

11RS (Sun Lotus) be received and filed. 

MOTION CARRIED 

CLOSED SESSION It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Commutiity 
Charfer Part 4, Division 3, Section 90(1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRIED 

The Committee moved into Closed Session at 3:44 pm. 

RISE The Committee rose without report 
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ADJOURNMENT It was Moved and Seconded 
That the meeting be adjourned. 

MOTlONC ARRIED 

The meeting adjourned at 3:46 pm. 

Chair Recording Secretary 
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REQUEST TO APPEm AS A DELEGA'111ON 

(Submit completed fo~m ta Le@laGve Services Divisiou-3?ax 250.746.2513) 

at t h e  meeting of 

APPLICANT NAME 

RErnSENTXNG: &,y~ T - &&~d 
(name of orgmkatiion kt applicable) 

Applicant emall: @AMC c/e@ -?i%nw 0 6 0 ,  

ptJ3@CNTpTIOlV TOPIC and NATORE OF FtEQmSE 
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a 
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(i3 more space is required, please attach an additional pageto this form) ' 1  

,4424~ z7/w2 , 
Date 

Cowichan Valley Regional District, 175 Ingam Streef Duncan BC V9L IN8 
Please address inquiries to tbe JhgisIative Savioes Division st 250.746.2508. 
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REQUEST TO APPEAR AS A DELEGATION 

(Submif cornple(rd form to 6ive Services Divi~ion - Fax250.4462513) 
REQUEST TO ADDRESS: 

APPLICANT NAME 

AB: 
(espaa~/office) 

ER ATTENDING: 

Applicant mailing sddresls: 

Applicant Telephone: 

Applicant email: 

PRESENTATION TOPKC nnd NA OF REQUJWT: I 

7 @ A C ~ ~ A Q & P D ~ , W ~  / 
lesa tta h an addifionnl page t this fo ) 
f i  &- ,+-i- wL- p* T p  L: 

)I - > 

L'' Cowichan Valley Regional District, 175 h g r w  Street, Duncan BC V91, IN8 
Please address inquiries to the Legislative Services Division at 2$0.746.2508. 



DATE: April 10,2012 FILE NO: 

FROM: Ann Kjerulf, MCIP, Planner Ill BYLAW No: NIA 
Community and Regional Planning Division 

SUBJECT: Cowichan Valley Schools Heritage Society 

RecommendationlAction: 
1. That the CVRD approves of the initiative by the Cowichan Valley Schools Heritage Society to 

recognize former and historic public schools within the region and that a letter of support be 
forwarded to the Society supporting the tribute to educational history in the Cowichan Valley. 

2. That the following school sites be added to the CVRD Community Heritage Register: Bench #I 
School, Area D - Cowichan Bay, Cobble Hill High School, Area C - Cobble Hill; Bamberton 
School, Area A - Mill Bay; Kissinger School, Area I - Youbou; and Honeymoon Bay School, 
Area F - Cowichan Lake South. 

Relation to the Corporate Strategic Plan: 
The Plan's Vision is "The Cowichan Region celebrates diversify and will be the most livable and healthy 
community in Canada". Objectives are to "promote individual and community wellness" and 

Financial Impact: (Reviewed by Finance Division: NIA) 

Discussion: 
The Cowichan Valley Schools Heritage Society was formed to research and record the history of public 
education in the Cowichan Valley. The Society has submitted a request to the CVRD Board for a letter 
of support in recognizing former and historic public schools within the region. In the unincorporated 
areas of the CVRD, this includes Bench #I School (Area D), Cobble Hill High School (Area C), 
Bamberton School (Area A), Kissinger School (Area I) and Honeymoon Bay School (Area F). The 
society would like to erect commemorative signage on these historic school sites. In accordance with 
the CVRD Sign Bylaw), commemorative plaques do not require a permit (Bylaw 1095, Schedule "I: 
No. 10). The Society's written submission and sign schematic are attached. In conjunction with this 
request, the CVRD Board may wish to consider adding the noted properties to the CVRD Community 
Heritage Register. 

Submitted by, 

Ann Kjerulf, MCIP 
Planner Ill, Community and Regional Services Division 
Planning and Development Department. 

Reviewed by: 
Division Manager: 





C o u l i c h n  ?rally Schoob 3feritage Society 

Board of Directors 
Cowichan Valley Regional District 
175 Ingram St. 
Duncan. BC V9LlNS 

Dear Directors: 

The Cowichan Valley Schools Heritage Society was formed by a group of retired public school 
teachers to research and record the history of public education in the Cowichan Valley. 

To date our research has identified over 100 public schools within the boundaries of School. 
District 79 which are no longer in service. We would like to place a sign on the original sites of 
these schools as a permanent record of remembrance and honour. As some of these schools fall 
within the boundaries of the Cowichan Valley Regional District we are requesting the Board's 
written permission to erect these signs. 

As a start we have selected 15 of these schools to remember and honour (see attached list and 
locations map). Before we can activate our project we need to be successful in: 

obtaining cooperation, support and approval froin School District 79, the Municipality of 
North Cowichan, the City of Duncan, the Town of Lake Cowichan, the CVRD, private 
property owners, local museums and school heritage societies. 
confirming our research as to the authenticity and time dates of each school site 
obtaining funding to cover the siguage costs 
acquiring professionally made signs cut in the shape of a school bell (see attached 
drawing) 

In closing we would greatly appreciate the Board's assistance in erecting these signs. Some will 
have to be erected on free-standing suppo~%, while others will need to be affixed to existing 
buildings. 

We hope the Board will both approve and support this tribute to educational history in the 
Cowichan Valley. If desired we are available to meet with Board Members and CVRD staff to 
provide further information. I can be reached at 250-746-5944. 

i 

Yours truly; 

Lois Joyce 

cc  Warren Jones, Chief Administrative Officer, CVRD 
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Print Story - canada.cornnetwork 

Society sifts lid om Cowichan schosl history 
Preservat ion:  Her i tage g roup  aims to par tner  with schoo l  d is t r ic t  
and Val ley museums, to unearth, save lost t reasures 

Lexi Bainas 
Citizen 

Friday, January 27, 2012 

Members of the Cowichan Valley School 
Heritage Society are eagerly waiting to 
hear i f  the school board will help them 
safely archive historical materials found 
in local schools. 

Carolyn Prellwitz, of the Cowichan 
Valley School Heritage Society, spoke to 
the Cowichan Valley Board of Education 
recently, telling trustees that exciting 
items may slip away when no one is 
looking unless these materials are made 
a priority and moved into the Valley's 
archives. 

The group is  an offshoot of the BC 
Retired Teachers' Association and 
features some enthusiastic members. 

CREDIT: Photos courtesy Shirley 
Blackstaff 
Schwl heritage society members are 
riveted by the pictures and documents 
contained in a box of historical items 
from Bench Elementarv School. 

Prellwitz displayed some photos to the 
board of a box of pictures and papers found at Bench Elementary School and 
everyone in the board room oohed and aahhed and even chuckled over some 
of the items she showed. 

"The box from Bench [contains] a classroom register dating to 1883. It really 
should be in  a proper archival file. There was another old register in there as 
well. And that  was just one thing at one school that we happened to see. We 
know there are many more things out there and we know they're under 
stages," she said. 

"Our society is in agreement that a permanent location is long overdue: a 
place where items can be properly catalogued, stored in archival envelopes, 
boxes or tissue paper, and be easily accessible by members of the public for 
research," Prellwitz said. 

The group believes an archive attached to a local museum such as the 
Cowichan Valley Museum and Archives and the Kaatza Museum and Archives 
in Lake Cowichan, in the old School District 65 (Cowichan) and School 
Distr id 66 (Lake Cowichan) areas, would be ideal. 

"Both of those museums are centrally located for their respective 
communities and both have trained archivai staff," she said. 

The society is happy that the board has voiced I t  support for saving historical 
items, but would now like to see some procedures for actually taking action 
and going forward, said Prellwitz. 

Saturday ,, January 
28 ,, 2012 

She had some interesting facts to back up her presentation. 
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Since the 1850s there have been at least 119 public schools in the Cowichan 
Valley and the society's mandate has been to record the stories of the area's 
past and present schools. 

When it comes t o  historical materials, no time is more crucial than when 
buildings are renovated or schools are closed. 

"Important items are stashed away and forgotten in disintegrating cardboard 
boxes under stages, under stairwells, in closed school sites," Prellwitz said. 

Even district personnel changes can make a difference, she added, pointing 
out that if only one person knows where things are stored, they may be 
thrown away during a clean-out. 

"How many items have been tossed out and not even been recognized for 
their heritage value?" she asked trustees. 

~ ~ - ~ ~-~~~~ ~ ~~ -- ~- - ~~~ 
~ ~ 

"We know that this board adopted a heritage policy in lune 2010 and we do 
applaud you for that. 

"Most of us who are members of the society are former teachers in  the 
district and we'd like to  see these items properly stored and looked after." 

The actual board room table in use today at the district office was 
rediscovered in storage at Stanley Gordon School in Lake Cowichan - a 
facility that has been closed for years. 

Prellwitz said most of the archival material her group has so far is comprised 
of files. Seeing a trove like the one at Bench is special indeed. 

"Those artifacts actually belong to that school at the moment. The reason we 
did the presentation to  the school board was to see that those artifacts we 
showed would be stored properly in the museum." 

Asked if talk about this kind of artifact might unearth others, stored quietly 
in garages by people who couldn't bear to see them thrown away, Prellwitz 
agreed. 

"That's true. When we cleaned out one of the schools, there were some very 
old field hockey sticks. I knew because I played field hockey for years. I did 
retrieve them and they're now at the museum because I did a whole history 
of the field hockey in the Valley." 

Kathryn Gagnon curator at the Cowichan Valley Museum, said she's delighted 
to  see such enthusiasm from the retired teachers group and hopes that her 
museum's archives can expand to make space for additional material. 

She agreed that often old boxes are thrown away without anyone knowing 
what's inside them and urged anyone who has saved items of  historical 
interest to be sure they are well identified. 

So, if you have some old bits and pieces from the Valley's schools or know 
where they are located, consider contacting your local museum about them 
as weil as the Cowichan Valley branch of the BC Retired Teachers Association 
through their website a t  www.bcrta.ca/branches/cowichanbranch.php and 
perhaps you can help shine a light on part of Valley history. 

@ Cowichan Valley Citizen 2012 
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Out of Service Public Schools V.2 - Google Maps 

Out of Service Public Schools V.2 
Unbsied 0 view 
Created on Jan 26. By . Updated 17 hours ago 

1 - Com~aken School ' Also known as Maple Bay School. On Herd Road and Richards Trarl at Lakes Road 

W 2 Quamichan School 
Ini On Indian Road and Maple Bay Road north srde across from Queen of Angels School 

3 Maple Bay School 
Corner of Manly Street and Considine Avenue, south side. Now Maple Bay Film Studio 

dT 4 Maple Bay Kindergarten Annex 
Corner Chisholm Trail, north side, and Redcap Street, east side. Former St. Peter's Church hall. 

. 5 Somerws #2 
On Drinkwater Road, south side, across from Mountain View Cemetery. 

3 6 York Road School 
'inl TransCanada Highway at log cabin-styled building. 

, 7 Duncan Grammar School 
T"u Situated about where the Cowichan District Hospital employee parking lot is located 

& 8 Duncan High School 
Cairnsmore Street, north side, and Nagle Street, west side. Near the old gymnasium. 
Burned down March 1946 

9 Alderlea Publrc School 
Also known as Zenith Elementary I650 Club Road Now the Arcadian Day Care Centre. 

P 10 Gibbins Road School 
3790 Gibbins Road. Now the Royal Canadian Air Cadets, 744 Squadron. 

11 Honeyman Bay School '&" Previously known as Mr. Prevost School. 10028 Park Drive, Honeymoon Bay, BC "OR 1YO. Now the Honeymoon Bay Lodge and Retreat. 

-F? 12 Kissinger School 
ls3 At Kissinger Lake campsite, northwest of Youbou, south of entrance drive. 

13 Bench#I * Near the Koksilah Intersection on the east side of Schoolhouse Road. Schoolhouse-Road is now the section of ~eleAraph Road that extends between 
Cowichan Bay Road and Koksilah Road. 1 
14 Cobble Hill High School ' 3575 Watson Avenue, Cobble HY, B C  Now Evergreen Independent School. 

.(ii 15 Bamberton School 
Exact location still to be confirmed. 







DATE: April 25, 2012 FILE NO: 

FROM: Dana Leitch, Planner II, Development Services BYLAW No: 
Division & Mike Tippett, Manager, Community 
and Regional Planning Division 

SUBJECT: Rezoning Application 1-I-09RS (Rick Bourque) for the Cottages at Marble Bay 

Recommendation: 
a) That the Zoning and OCP amendment bylaws for Application No. 1-I-09RS (Vanlsle 

Waterfront Development Corporation) be forwarded to the Board for consideration of IS' and 
2nd reading. 

b) That a public hearing be scheduled with Directors Weaver, Morrison and Dorey as 
delegates, subject to the following being submitted in a form acceptable to the CVRD prior 
to scheduling a hearing: 
1. A draft covenant that would prohibit further subdivision of the remainder of the lands 

owned by the applicants until such time as the subject properties are part of a CVRD 
Community Sewer System and a CVRD Community Water System; 

2. A draft covenant requiring that at the time of subdivision of the remaining lands to the 
north, that the applicant work with the CVRD Parks and Trails Division to establish an 
east-west trail link of not less than 7 metres in width; and 

3. A draft covenant requiring the repair or removal of the underperforming fire hydrant in 
the development. 

c) That CVRD staff be authorized to release Covenant No. EX044069 over Lot 3, Block 180, 
Cowichan Lake District, Plan VIP78710 if rezoning Application No. 1-I-09RS is approved 
and the amendment bylaws are adopted by the CVRD Board. 

Purpose: 
An application has been received to amend the Electoral Area I - YouboulMeade Creek Zoning 
Bylaw No. 2465. The applicant is proposing to rezone 50 parcels located at the Marble Bay 
Cottage Development site to permit occupancy of the recreational cottages for up to 52 weeks 
in a calendar year. Under the current zoning the cottages can only be occupied by any one 
individual person or family for up to a maximum of 22 weeks in a calendar year. 

Financial Impact: (Reviewed by Finance Division: &J 

lnterdepartmentallAgenw Implications: 
Engineering and firefighr'ng matrers are d:scussed in the report. 



Backaround: 
Location: Marble Bay Road, YoubouIMeade Creek 

Legal Description(s): Strata Plan VlS5772, Block 180, Cowichan Lake District; and Remainder 
of Lot 1, Block 180, Cowichan Lake District, Plan VIP78710 

Date Application and Complete Documentation Received: January 7, 2010 

Applicant: Rick Bourque, Van Isle Waterfront Development Corporation 

Size of Parcels: 
The Remainder of Lot 1 is about 2.48 hectares and the strata lots range from 940 m2 to 5700 

Contaminated Site Profile Received: Declaration pursuant to the Waste Management Act 
signed by the property owner. No "Schedule 2" uses noted. 

Existina Use of Property: 
Strata lots 1, 2, 3, 5, 6, 8, 10, 12, 15, 20, 24, 25, 27, 28, 29, 30 and 31 have recreational 
cottages constructed on them. Strata lots 4, 7, 9, 11, 13, 14, 16, 17, 18, 19, 21, 22, 23, 26, 32, 
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49 and 50 are vacant recreational 
lots. 

Existina Use of Surrounding Properties: 

North: Suburban Residential (zoned R-2) & Park Use (zoned P-I) 
South: Institutional (zoned P-2) & Cowichan Lake (zoned W-I) 
East: Residential (zoned R-2) & Forestry (zoned F-I) 
West: Park Use (zoned P-I) & Residential (zoned R-6) 

Aqricultural Land Reserve Status: The subject properties are outside the ALR. 



Environmentallv Sensitive Areas: The CVRD Environmental Planning Atlas (2000) identifies 
three stream planning areas with TRlM streams. One stream planning area with confirmed fish 
presence is located along the shoreline of Marble Bay and a second stream exists on the 
western portion of the property. The third stream planning area is also located on the western 
portion of the property and contains a TRlM stream possible fish presence. An RAR Report 
was submitted when the last phase of subdivision was underway and a development permit has 
been issued. 

Archaeoloaical Sites: There are no confirmed archeological sites on the subject properties 

Existing Plan Desiqnation: Tourist Commercial 

Proposed Plan Desiqnation: The Plan Designation is not being amended as part of this 
application. 

Existina Zoninq: C-4 (Tourist Commercial 4 Zone). 

Proposed Zoninq: A new recreational zone is being proposed for the subject properties 

Minimum Lot Size Under Existina Zoning: 
2000 m2 for parcels served by a community water and sewer system; 
4000 m2 for parcels served by a community water system only; 
1.0 hectare for parcels not served by a community water or sewer system. 

Minimum Lot Size for Subdivision under Proposed Zoninq: 
The minimum parcel size in the proposed zone is 1600 m2. 

Services: 

Road Access: 8 roads are constructed onsite 

Water: Bald Mountain Water System (Community) 
Sewaqe Disposal: Bald Mountain Sewer System (Community) 

Site Context: 
The subiect properties are located approximately 2 km from Youbou Road. A maioritv of the 

are moderately sloped from'a northern to a southern direction towards the shoreline 
of Marble Bay. 

This area in Youbou is characterized by a mix of land uses. Lands immediately to the north are 
zoned for suburban residential use and park use. Properties to west are zoned for residential 
use and park use. Lands to the east are zoned for forestry and residential use. To the south, 
lands are zoned for institutional uses and the water surface is zoned for water conservation. 

In terms of surrounding land use designations the subject properties are designated Tourist 
Commercial in the OCP. Lands to the immediate north are designated as Suburban Residential 
and Parks and lnstitutional. To the south lands are designated as Parks and lnstitutional and to 
the west lands are designated as Bald Mountain Lakefront Cottage Residential. To the east the 
land is designated as Suburban Residential and Forestry. This is visible on the Official Plan 
map excerpt that is attached to this report. 



The Prooosal: 
The applicant proposes to rezone the subject properties to a new zone that would permit the 
recreational cottages onsite to be occupied for up to 52 weeks in a calendar year. Under the 
current zoning, short-term temporary stay is permitted and it is limited to a maximum of 22 
weeks in a calendar year for any one person. That is, the buildings may be occupied year- 
round but the use of the buildings by any person for more than 22 weeks in a calendar year is 
not allowed. This change might appear to be a shift to straight residential use, however, the 
ability to offer short term stays, possibly on a commercial rental basis, would remain, and so the 
proposed use is not strictly residential. The requested zoning change would allow the owner to 
decide if the property would be occupied as a residential dwelling or as a vacation cottage. 

Wafer & Sewer 
The subject properties are presently serviced by a private water utility that is owned and 
operated by Van Isle Waterfront Development Corporation. Private water utilities are regulated 
by the Province of BC both in terms of the quality and quantity of water available and also the 
rates that those connected to the water service may charge their customers. 

The subject properties are presently serviced by the Marble Bay sewer system which is a 
private utility operated on behalf of the Strata Corporation. Private sewer utilities are regulated 
by the Province of BC with respect to the volume and quantity of discharge, but are not 
regulated with respect to the rates that can be charged to those connected to the service. 

Agency Referrals 
The proposed amendment was referred to several external agencies. Their comments follow: 

Central Vancouver Island Health Authority: 

"This office does not have any objection to the 22 or 52 week occupancy since the wafer supply 
system must meet proper operational and water qualify standards year round. However, the 
present system has, at this time, a water supply system designed to service up to 40 lots. 
Expansion of this system is pending the developer's decision on source use and system design. 

Also, at this time, we bring to your attention that the sewer system design and operation is 
under the jurisdiction of the Ministry of Environment. There may have been concessions 
provided to limit recreational usage versus the potential for year-round residential use that this 
rezoning application is proposing. (note: the staff report discussed this further)" 

Ministry of Transportation and Infrastructure: "Interests unaffected" 

Ditidaht First Nation: no comments received 

Lake Cowichan First Nation: no comments received 

Cowichan Tribes: no comments received 

School District No. 79: no comments received 

Lake Cowichan Volunteer Fire Department: Doug Knott, the Fire Chief, advised the CVRD in 
his written reply that pumper truck tests at Marble Bay (the subject properfies) have show/? fhat 
some of the hydrants have insufficient flow for firefighfing. In response to this comment, staff 
put the Chief info touch with Peter Gericke, the consulting Engineer for the applicants as well as 
Mr. Bourque. The issue has been examined further and it is believed that one hydrant may 
have been partially blocked, because other ones upstream and downstream of it function well. 
Further work has indicated that the underperforming hydrant is not required in order to provide 
adequate firefighting capacity to the area; as other hydrants are within the vicinity, but the 
existence of an underperforming hydrant is still a problem due to the possibility fhat in an 
emergency, a fire truck may connect to it. If if truly is surplus fo safety needs and does not 
perform, it should be removed. This issue will be resolved whether this application is approved 



or not. The Fire Chief did not have written comments regarding the zoning amendment. 
Material related to this has been submitted to the CVRD and is attached to this report. 

Ministry of Environment: Kirsten White, Senior Environmental Protection Officer with the 
Ministry of Environment in Nanaimo, advised us of the following: 

"I had a chance to look into this file further. Please find attached a copy of the original 
registration form, to see what the facility is registered for. In the event that there be any 
expansion to the development, (i.e. increase in effluent volume ~59 .02  m3/day), this will trigger 
the need to apply for a new registration under the MSR. Unfortunately, a registration differs from 
a permit, in thaf if cannot simply be amended. A new MSR package would be required 
containing revised registration forms, Operating Plan and an EIS that is reflective of any 
proposed changes, and will ensure thaf the discharge will not adversely impact human health 
and the environment, and that the system is designed to accepb'operate at the maximum 
discharge rate registered. 

The second item that I noted was the lack of security and Capital Replacement Funds in place. I 
believe the original registration had identified thaf the cottages were to be seasonal occupancy, 
in which case security and CRF are not required. However, during the last inspection if was 
identified that some of the cottages are being occupied on a year round basis. If even one 
dwelling is occupied year round, this is defined as a "residential developmenf whereby security 
and CRF are required under the MSR. This will be brought forth with the client during the next 
scheduled inspection. As we discussed briefly though, should this site be taken on by the CVRD 
in the future, security and CRF would not be required." 

The application has also been referred to the Public Safety Department. Departmental 
comments are attached. 

Public Safety Department: 
-The proposalis within a contracted response area served by the Lake Cowichan Volunteer 
Fire Deparfmenf; 
-A water system compliant with NFPA 1142, Standard on Water Supplies for Suburban and 
Rural Fire Fighting" is required to ensure necessary fire flows; 
-The proposal is within the Lake Cowichan RCMP Defafchment area; 
-The proposal is wifhin British Columbia Ambulance (Station 119 Lake Cowichan) response 
area; 

-The proposal is wifhin the boundaries of the CVRD Regional Emergency Program; and 
-Consideration should be given to renfenfion of Volunteer Firefighters within the 
developmenf. 

Ministry of Environment: Marlene Caskey, Ecosystem Biologist, Urban Resource Stewardship 
advises: 

That the Ministry is no longer reviewing site specific referrals as the Ministv's Development 
With Care: Environmental Guidelines for Urban and Rural Development in British Columbia, 
(March 2006) document is expected to address most developmenf related questions. 

In particular we recommend that you review Sections 2 and 3 of the document. These sections 
focus on environmentally sound sol~~tions at the community and site development level. 
Appendix B provides separate checklists for local government review and site level design to 
help focus your proposal review. Section 4 provides recommendations relative to 
environmentally valuable resources. 

Although Develop With Care does include some regulatory information, much of this document 
represents our recommendations intended to minimize the negative impacts of expanding urban 
and rural developmenf on the landscape and on biological on the resources values, while 
creating more liveable communities. 



We also recommend that you consider how the proposal may apply the innovative approaches 
to sformwafermanagemenf that have been identified in the BC Stormwater Guide. 

We would be happy to provide your agency with comments on your community plans, bylaws, 
major zoning applications and major developments due to the significant role that those higher 
level planning processes and developments have on species occurrence and ecological 
function over time. 

Advisorv Plannina Commission Comments: 

The APC discussed this application at its March 20, 2012 and April 3, 2012 meetings. At their 
April 3, 2012 meeting the APC recommended moving the application fotward to a public 
hearing. A copy of the APC minutes from March 20, 2012 and April 3,2013 have been attached 
for your reference. 

Electoral Area Services Committee 
This aoolication was considered bv the Electoral Area Services Committee on November 1. 
201 1 a i d  at that time the EASC recommended that the application be approved and proceed td 
a public hearing. A copy of the EASC meeting minutes from November 1, 2011 is attached for 
your reference. 

CVRD Board of Directors 
This application was considered by the CVRD Board of Directors on November 9, 201 1 and at 
that time the application was referred back to staff. A copy of the Board Minutes from November 
9, 201 1 is attached for your reference. The application was discussed at length with the new 
Electoral Area I Director in January, 2012 and a decision made to refer the application back to 
the Advisory Planning Commission. 

Policv Context: 
Official Community Plan 
The Area I - YouboulMeade Creek OCP is not particularly helpful in assessing the merits of this 
application. A unique situation has evolved at this site[ so no specific policy framework was 
developed around the scenario that this application represents. 

Existing Zoning 
The subject property is presently zoned C-4 and this zone has a minimum parcel size of 0.2 
hectares for parcels served by a community water and sewer system; 0.4 hectares for parcels 
served by a community water system only; and 1.0 hectares for parcels served by neither a 
community water nor community sewer system. 

The following principal uses and no others are permitted in the C-4 Zone: 

a. Convention facility; 
b. Golf course, pitch-and-putt course and driving range, including clubhouses, pro shops 

and similar ancillary facilities customarily incidental to golf course operation; 
c. Hotel, motel, campground (subject to CVRD Campsite Standards Bylaw No. 1520), 

resort; 
d. Marina operations, including accessory boat sales, rental and servicing, but excluding 

boat building and the rental of personal water craft vessels; 
e. Recreational facility; 
f. Restaurant; 

The following accessory uses are permitted in the C-4 Zone: 

g. Buildings and structures accessory to a principal permitted use; 
h. Gift shop, accessory retail sales; 



i. Single family dwelling. 

A copy of the current C-4 Zone has been attached for your reference. 

Proposed Zoning 
A new recreational zone, entitled LR-11 Zone Lakeview Recreational 11 Zone is being proposed 
for the subject properties. The draft zoning amendment bylaw has been attached to this report 
for your reference. 

Covenants 
There are covenants registered on the land title of the subject properties that the applicant 
wishes to maintain. The newest covenant is between the owner Van Isle Waterfront 
Development Corporation and the Cowichan Valley Regional District and it states the lands 
shall be used for no other purpose other than recreational use. The covenant also specifies the 
size of the building footprint permitted onsite and defines what a recreational use is. The 
apparent disconnect between the proposed zoning change and the desire to keep the 
recreational use covenant intact is due to an arrangement that the applicant and the owners in 
the Cottages development have with Bayview Village strata. 

Development Services Division Comments: 
Land Use 
The applicant is proposing to rezone strata lots 1-50 from C-4 to a new recreational zone that 
would permit any individual person or family to occupy the cottages onsite for up to 52 weeks in 
a calendar year while still retaining the recreational character of the property. The applicant has 
informed staff that the desire of most existing land owners and potential buyers is to be able to 
utilize the cottages for more than 22 weeks in a calendar year, but that they would not 
necessarily live in the cabins on a year round basis. 

From a land use planning perspective staff are recommending that the undeveloped portion of 
the site be added to the application, which would create a single zone over the entire site. It 
would also bring additional density benefits which may offset some of the costs of upgrading the 
sewer and water system to CVRD standards. This is discussed towards the end of this report; 
the applicant has agreed that the same proposed zone should be applied to the undeveloped 
lands. 

A new recreational zone would need to be created for this site because the CVRD does not 
have a zone in place that would explicitly sanction the occupancy of recreationallcommercial 
cottages for more than 22 weeks per calendar year. The OCP does not contain any policies 
that address the conversion of temporary, short term stay accommodation to long term 
accommodation in the Tourist Commercial (TC) designation. 

More than a decade ago, the CVRD decided that the development of recreational cottages on 
this site would be consistent with the C-4 zoning, so long as no one person occupies a unit for 
more than 22 weeks in a year. A covenant was negotiated between the CVRD and the 
developer, limiting the footprint of the structures that could be built there. The site evolved with 
a residential character and appearance rather than that of commercial - recreational resort. 
The fact that there is no central rental pool for the building units suggests that it is more of a 
recreationallresidential use rather than Tourist Commercial. Had the units been marketed as 
113 timeshares, the temporary occupancy of the buildings would have been assured. However, 
each unit was sold to one owner and as a result; potential over-stays by individuals (of the 
maximum 22 week provision in the definition) are possible and very likely occurring now. 

A further consideration is that the C-4 zone is one of the few zones in the CVRD that has no 
density limit. The only limit to density would be found in the covenant EX044071 that is in place 
(limiting the use to "recreational") and also in the sewicing limitations. A wide array of permitted 



uses, some of which would be incompatible with the present quasi-residential uses, are allowed 
on any of the parcels that is zoned C-4. There would be great benefit in having the zoning 
better approximate the actual use of the property, as well as the terms of Covenant EX044071, 
which the CVRD negotiated with the developer. In fact, if the zoning is developed in 
accordance with the terms of the covenant, the covenant would become redundant and 
therefore could be discharged if it was deemed by both parties that it serves no purpose. The 
applicants are not seeking this, however. This covenant has been attached to this report for 
your reference. 

There is no harm, in staff's opinion, in permitting the owners in this development to reside there 
for as long or as short a period of time as they wish, provided appropriate servicing is present. 
A new zone would only apply to these parcels, not other C-4 zoned lands in Electoral Area I, 
and this new zone would still allow for recreational, residential and short-term rental uses. 

Development Permit Area 
Both the APC and Planning staff are recommending that a development permit area that 
addresses drainage be created for the upland portion of the site in consideration of the 
increased density on those lands. Planning Staff have created a development permit area 
entitled the Water Management Development Permit Area which has been contained within the 
Draft Official Community Plan Amendment Bylaw attached to this report. 

Fire Protection 
As is noted in the agency comments section, the Town of Lake Cowichan Fire Chief has 
indicated that one of the hydrants on the site is not performing adequately; however, the 
applicants have worked to address this issue and evidence has also been submitted that the 
impugned hydrant may not be required for the subdivision, as it exists, to meet minimum 
distance between hydrant regulations anyway. If this is the case, the faulty hydrant should 
either be repaired or removed, because - despite other functional hydrants being available, the 
fire department could mistakenly connect to the bad one in an emergency. 

Occupancy and Enforcement under C-4 Zoning 
As is noted above, the Cottages at Marble Bay development presently is considered as a resort 
under the C-4 zone, although it is not managed or run like one. There is no central rentals office 
for each strata lot and short term commercial rentals would have to be done by each lot owner, 
if they are occurring. The cottages cannot be occupied for longer than a maximum of 22 weeks 
in a calendar year by any one individual person or family. Once the individual or family leaves a 
unit, another individual or family may occupy the cottage for an additional 22 weeks and then 
after that a third party can occupy the cottage for an additional 22 weeks and so on. The 
cottages are therefore able to be occupied up to 52 weeks in a calendar year under the existing 
C-4 zoning. Monitoring when one individual or party begins to occupy a cottage and when they 
end their occupancy would be difficult for the CVRD, but so far this site this has not been the 
subject of enforcement action. 

Defailed Background on Servicing 
The essence of this application is simply related to the nature of the occupancy of existing and 
proposed units in this development however, there are some servicing matters that the 
Committee should be aware of, and which deserve consideration in the context of this 
application. Staff has provided a summary of the different community water and sewer 
definitions that the applicants have been subject to since the Cottages at Marble Bay project 
was first conceived. This summary is located in Appendix 1. 

Oppottunifies for Public Amenity 
Rezoning applications are an opportunity for the applicants and local governments to consider 
the matter of amenities that could benefit the community in general. Since this zoning 



amendment is mainly focused on the zoning rules that apply to a pre-existing neighbourhood, 
the opportunities to capture potential parkland have passed on the 50 lots in question. 
However, there is an opportunity to ask the applicants whether they would be prepared to enter 
into a covenant with respect to the unsubdivided upland C-4 zoned area (if it is added to this 
application as we believe it should) that would commit to providing an east-west linkage for 
pedestrians passing between Woodland Shores and the large CVRD park to the east that was 
created when the subject lands were first rezoned a couple of decades ago. This sort of linkage 
is not definable until a plan of subdivision is proposed, which is why a covenant would be an 
appropriate instrument to use. The covenant could provide for a minimum/maximum width 
specification. This linkage would benefit not only the residents of adjacent parcels of land, it 
would also be of general benefit to residents of the Cottages at Marble Bay development who 
may wish to go for a hike in the trail networks in Bald Mountain Park. The CVRD Parks Division 
has expressed an interest in this concept. A density credit under Section 3.10.2 of Zoning 
Bylaw 2465 could be applied, ensuring that said donation would not reduce lot yield for the 
developer. 

Proposed Approach 
The Ministry of Environment has provided valuable input on this file, quoted earlier in this report. 
The Ministry indicates that the operating permit for the sewage disposal system at the subject 
property is capped at 50 recreational units. By virtue of the units being recreational (temporary 
occupancy) in nature, both under zoning and in the consideration of the Ministry, the sewage 
discharge and related permit volume are estimated to be lower than would be the case for 
homes that could legally be occupied year round. What this means for the applicants is: were 
the CVRD to agree to the original application and rezone it, these 50 lots would immediately 
come out of compliance with the terms of the sewage permit, and a new Municipal Sewage 
Regulation (MSR) would have to be done by the developer. Additionally, the system would 
have to be bonded to the Province, with a sizeable security bond being placed. That is just to 
enable the rezoning of the 50 lots. This still would not make the development compliant with 
zoning regulations, in the sense that the CVRD would have to agree to take over that existing 
sewer system in order for further development to occur. 

The point here is that the developer is facing considerable costs even under the status quo, if 
this zoning application, as submitted, is approved. This would include doing a new MSR 
registration, plant upgrades related to the conversion from part-time to possible full-time 
occupancy and making a security deposit in the order of up to a million dollars. It would also 
require that new water sources be secured (wells or lake water license) and expensive new 
water servicing infrastructure (e.g. storage) be installed, for the remainder of the site to be 
developed as is planned, even under C-4 zoning. Considering that the ownership of the subject 
lands (lots I through 50) is mostly in the hands of third parties who would presumably have little 
interest in contributing to these costs, it seems to be a problematic scenario for the proponent. 

Staff have had lengthy discussions and have devised what may be a solution for both the 
proponents of this rezoning, the strata corporation and the CVRD's administrative concerns. 
This involves the following: . Rezone not only all 50 existing lots, but also the undeveloped remainder of the site to a 

new recreational zone that would not limit occupancy to a maximum number of weeks; 
e In the new zone, establish a 1600 m2 minimum parcel size, which is a 20% increase in 

density over the C-4 Zone, in consideration of the minimum lot sizes that prevail in other 
fully serviced (sewer and water) residential zones in Electoral Area I; 
Create a development permit area for drainage control in consideration of the increased 
density, which would require a stormwater management plan to be prepared and 
implemented as development of the remaining land proceeds; 
Require a covenant to ensure an east-west trail linkage over the undeveloped portion of 
the property at such time as it is proposed to be subdivided; 



e Require that the underperforming hydrant either be repaired in the case of it being 
required for local fire protection, or be removed if it is redundant; 

e As a condition of the adoption of the zoning amendment, require that all lands being 
rezoned that have yet to be subdivided be connected to the Bald Mountain community 
water and community sewer system; 

e Also as a condition of the adoption of the zoning amendment, ensure that the existing 50 
strata lots become part of a CVRD owned and operated community water and sewer 
system. 

This would all have to be committed to prior to bylaw adoption. 

The increase in density would allow perhaps another 7 or 8 lots to be created on the remainder 
in addition to the 38 or so that are permitted under C-4 zoning. Because the existing 50 strata 
lots will be connected to Bald Mountain sewer system, abandonment of the existing sewage 
treatment and disposal areas would permit these sites to be redeveloped as well. One of these 
sites is owned by the applicant in fee simple (it was reserved as a sewage treatment and 
disposal area for the C-4 zoned area that remains to be developed) and the other is common 
property of the strata corporation that the 50 lots comprise. The fee simple land area is about 
0.35 hectares in area, so could generate two more lots (possibly three or even four if density 
from elsewhere on the site was averaged into it under Bare Land Strata regulation rules). 

Considering the following facts: 
That the applicant would be facing considerable infrastructure costs even under the 
present C-4 zoning in order to develop the remainder; 

e The CVRD has stated in writing that the sewer system in the 50 lot development must 
become community sewer as our Zoning Bylaw 2465 defines it, in order for additional 
development of the remainder to occur; 
The CVRD has stated that the water system in the 50 lot development must become 
community water as our Zoning Bylaw 2465 defines it, in order for additional 
development of the remainder to occur; 

e that the proposed rezoning of the 50 C-4 lots already developed would carry with it a 
duty to re-engineer the existing sewage system and provide a large security to the 
Province; 

0 the advent of the Woodland Shores development to the immediate west of the subject 
lands, which has CVRD owned and operated sewer and water systems of a very high 
quality, infrastructure that was not present when the Cottages at Marble Bay 
development was begun; 
the additional development potential (perhaps another 7 or 8 lots under the proposed 
zoning) would allow for the developer to offset a considerable amount of many of the 
infrastructure costs that would be required to convert the existing 50 strata lot sewer and 
water service area to "community sewer" and "community water" status. 

It seems that it would be prudent to proceed on this basis. 

Summary of Land use and Servicing Discussion 
Staff believe that for the type of use proposed for the undeveloped land, on full servicing, there 
is justification to increase the density slightly in this zone as this will offset some of the costs of 
the necessary sewer and water upgrades. Lowering the minimum lot size would not affect the 
50 parcels already created, because only two of them would potentially be able to subdivide 
under a 1600 m2 lot size, and neither one is likely to be possible. 

Staff have examined the zoning of similar fully serviced parcels in this electoral area and found 
that a typical minimum parcel size for full servicing in a residential or quasi-residential zone is 
1600 m2. We would therefore suggest that the new draft zone contain this regulation in 
recognition that it is in line with other similar areas and there would be a clear incentive to rectify 
the existing service area non-conformities of the subject lands, should this zone be applied to 
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the remainder of the C-4 area that is yet to be subdivided. We would also suggest that it would 
be appropriate to rezone the balance of this property to the same category at the same time. 

Request fo Release Covenant on Lot 3, Block 180 
Van Isle Development Corporation has also applied to discharge Covenant No. EX044069 over 
Lot 3, Block 180, Cowichan Lake District, Plan VIP78710. Lot 3 is surrounded by the first 50 lots 
of the Marble Bay development, but is not part of the strata plan. CVRD permission is needed 
in the sense that the existing Covenant on the subject properly prevents the property's use for 
anything other than a sewage disposal field, despite being zoned as C-4 (Tourist Recreational 
Commercial). 

The developer has indicated that the lot was covenanted in consideration of future development 
of C-4 strata lots (originally, another 15 lots were proposed on the remainder of the original 
development site). The Covenant itself does not specifically address whether Lot 3 was 
intended for the 50 unit development or some later phase. This covenant has been attached to 
this report for your reference. 

The Covenant's Grantees are the CVRD and the Ministry of Transportation and Infrastructure. 
Staff has contacted Bob Wylie, the Approving Officer for BC MOT and the Ministry of 
Environment (MoE). Even though MoE is not a party to the Covenant, their advice on this 
matter is especially important, because the existing 50-unit sewage treatment and disposal 
system operates under a MoE license. If Lot 3 is a reserve field area for the existing system 
under the MoE license, it would be most prudent to not release the Covenant until such time as 
the existing 50 lots are already connected to the Bald Mountain Sewer Service area. 

Ministry of Transportation and lnfrastructure comment (received from Bob Wylie, 
Provincial Approving Officer): 

*I have no objection to releasing the covenant (EX044069) on Lot 3, Plan VIP78710, subject to 
the following considerations: 

- Suitable building site with safe access 
- Proof of acceptable sewage disposal (community or septic) 
- Proof of potable wafer supply 
- Support for release from the CVRD 

I will review our files next time I'm in Saanich 

If you have any questions, please feel free to contact me." 

Ministry of Environment comment (received from Kirsten White, Sr. Environmental 
Profection Officer, Environmental Protection Division, Ministry of Environmenf): 

"The reserve area associated with Lots 1-50 located east of the secondary disposal field, 
appears sufficient to meet the requirements of the MSR in terms of stand by area. Just to clarify 
though, in looking at the attached drawing, it appears that it is Lot 4 that was designated as 
future disposal area, rather than Covenant Area 3. No? 

Please note that the current MSR registration for Marble Bay is for 50 lots. Should there be any 
future plans for additional development, a new MSR registration package would have to be 
submitted and all MSR requirements would have to be met for the new proposal, including the 
provision for adequate stand by disposal area to support the expanded development and 
associated flow. 

Hopefully this information is of assistance to both the CVRD and yourself. Please note that it 
remains the responsibility of the registrant to ensure that all MSR requirements are being met." 



The sketch of the "as-built" sewage system for the Cottages at Marble Bay by Eagle 
Engineering Ltd., from May 26, 2008, (attached to this report) indicates that the primary and 
secondary fields are both constructed on the utility lot, and that the reserve field areas are 
shown to be on common property of the strata corporation. Therefore Lot 3, the property upon 
which the Covenant is registered, is not part of a reserve area under the Municipal Sewage 
Regulation for the 50 lots that already exist. 

This being the case, it would appear that the Covenant on Lot 3 is extraneous to the 50 lots, and 
must have been placed in consideration of the additional development on the remainder of the 
site. This is in accordance with what the applicants indicated to us. The CVRD has already 
written to the applicants indicating that no lots in excess of the 50 already created will be 
permitted until the development is connected to a community sewer system, and discussions 
with Engineering and Environmental Services staff indicate that they will require connection to 
the Bald Mountain sewer system. Hence the use of Lot 3 for sewer purposes is not, and will not 
be required. 

Staff feel that because the proposed zoning for the subject properties requires the Marble Bay 
development lands to be connected to both the Bald Mountain Community Water and Sewer 
system that it is appropriate to approve the removal the Covenant from Lot 3 if the amendment 
bylaws are adopted by the Board. 

It should be noted that the Advisory Planning Commission reviewed the applicants request to 
release the covenant on Lot 3 and were supportive of the covenant being released if the 
rezoning application is approved. 

Options: 

Option I 
a) That the Zoning and OCP amendment bylaws for Application No. 1-I-09RS (Vanlsle 

Waterfront Development Corporation) be forwarded to the Board for consideration of IS' and 
2" reading. 

b) That a public hearing be scheduled with Directors Weaver, Morrison and Dorey as 
delegates, subject to the following being submitted in a form acceptable to the CVRD prior 
to scheduling a hearing: 
1. A draft covenant that would prohibit further subdivision of the remainder of the lands 

owned by the applicants until such time as the subject properties are part of a CVRD 
Community Sewer System and a CVRD Community Water System; 

2. A draft covenant requiring that at the time of subdivision of the remaining lands to the 
north, that the applicant work with the CVRD Parks and Trails Division to establish an 
east-west trail link of not less than 7 metres in width; and 

3. A draft covenant requiring the repair or removal of the underperforming fire hydrant in 
the development. 

c) That CVRD staff be authorized to release Covenant No. EX044069 over Lot 3, Block 180, 
Cowichan Lake District, Plan VIP78710 if rezoning Application No. 1-I-09RS is approved 
and the amendment bylaws are adopted by the CVRD Board. 

Option 2 
That Application No. 1-I-OSRS, Vanlsle Waterfront Development Corp, be denied and a partial 
refund be granted in accordance with the CVRD Fees and Procedures Bylaw No. 3275. 



Option 1 is recommended 

Submitted by, 

Dana Leitch, MCIP 
Planner II 
Development Services Division 
Planning and Develo~ment Department 

community and ~egionalhanning Division 
Planning and Development Department 

Attachments 



APPENDIX I 

Detailed Background on Servicing 

Following is a summary of the different community water and sewer definitions that the 
applicants have been subject to since the Cottages at Marble Bay project was first conceived: 

Former Zoning Bvlaw 1000 (19861: At the time the Cottages at Marble Bay project was begun, 
Zoning Bylaw No. 1000 was in effect. It defined community sewer service to constitute any 
Ministry of Health or Ministry of Environment-approved system, regardless of the number of 
service connections. Similarly, the definition of community water service when this project was 
begun was quite different than now, with the only requirement being that 5 or more parcels be 
served by the same system. . . 

Original Zoning Bvlaw 2465 (July 2004): Although the development of the sewer system was 
conceived under the term of the former Zoning Bylaw 1000, the sewage permit application to 
the Ministry of Environment happened a month after the adoption of the new Zoning Bylaw No. 
2465. With this came a new set of definitions. Community sewer service was defined as a 
system that comprises 75 units and is owned by the CVRD, an improvement district or a 
municipality. The new definition of community water service was that there be 75 units or more 
connected to a system, although the water system could be owned by a private utility. 

Bvlaw 2465 as amended in 2007: In May 2007, Zoning Amendment Bylaw 2869 was adopted, 
which changed the above definitions in Bylaw 2465. This was part of a region-wide initiative to 
gain better control over the installation of new sewer and water systems. The number of 
minimum connections in both cases (sewer and water) was reduced to 60 and in the case of 
community water services, private utilities no longer qualified as a "community" system. 

The development has spanned these three definitions, each of which has a bearing on the 
density of the subject property and the unsubdivided remainder. When the most recent phase 
of the development was approved, resulting in the total of 50 lots that are present today, the 
understanding - put in writing by staff (letter attached) -was that no further development of the 
unsubdivided remainder of the parcel -which was not part of the original application - would be 
permitted until the sewer and water systems in the first 50 lots were taken over by the CVRD. 
The number 50 was chosen to avoid a Catch-22 in which the CVRD would tell the developer 
that he can't have the maximum density due to there being no community water and community 
sewer system because fewer than 50 connections (i.e. the Engineering and Environment's 
minimum size for takeover) are present in the first phase of subdivision, so all lots have to be 1 
hectare in area instead of 2000 mZ. We therefore permitted the creation of 50 lots prior to the 
expected takeover of the sewer and water systems by the CVRD, and expected that any further 
lots could only be approved if the CVRD takes over or provides services. 

Looking specifically at timing, the first 12 lots of the 50 units in existence were registered on 
April 22, 2005. On December 30, 2005, the developer sent a letter to CVRD Engineering & 
Environmental Services asking for the proposed 65 lot development's sewer system to be taken 
over by the CVRD. A letter of approval in principle was issued by Engineering Services' Brian 
Dennison, P. Eng. on April 2, 2006. Further steps were taken by the CVRD, including the 
establishment of a proposed service area. Meanwhile, a total of 40 more parcels were 
proposed and supported by the CVRD on the grounds that the required critical mass of lots (50) 
that would be required for Engineering & Environmental Services to consummate the takeover 



would have to be permitted. Once the last phase of subdivision was registered, progress on 
having the CVRD take over this system appears to have ceased. 

Abandonment of the idea that the first 50 lots already created would never be connected to a 
community sewer system as it is presently defined was never an option for either planning or 
engineering staff. The 50 lots were only permitted with the understanding that the entire 
development would become a CVRD community sewer service area, and probably also a 
community water service area. 

The proponent has stated that the present undeveloped portion of the subject property would be 
connected to the adjacent Bald Mountain community water and community sewer service areas. 
This would ensure that all subsequent development is serviced to current CVRD standards. 

Sewer service becoming public in this case is important because the fees charged to the 
customers cannot be regulated so long as it is a private system, and as local service areas 
expand, coordination of the various services becomes important. 

With respect to the community sewer issue, the Engineering and Environment Department will 
determine the terms under which community sewer services would be provided to the existing 
50 strata lots and future proposed development. The amendment bylaws will require that these 
areas be connected to community sewer services. 

In more recent discussions, the Engineering & Environmental Services Department indicated 
that abandoning the existing private water utility is not a preferred option. Although the cost of 
connecting to a public water system would be significant for the developer, it is the preferred 
option. This is because it ensures the existing 50 strata lots and undeveloped area is serviced to 
current CVRD standards. Therefore, the amendment bylaws also require that these areas be 
connected to a community water system. 











Minutes of Electoral Area I (YoubouiMeade Creek) Area Planning Commission Meeting held on March 20,2012 
-1- 

DATE: March 20,2012 
TIME: 7:00 pm 

MINUTES of the Electoral Area I Planning Commission meeting held on the above noted date 
and time at the Youbou Upper Community Hall, Youbou BC. Call to order by Chairperson Mike 
Marrs at 7:02 pm. 

PRESENT: 
Chairperson: Mike Marrs 
Vice-chairperson: George delure 
Members: Jeff Abbott, Shawn Carlow, Bill Gibson, Gerald Thom 

ALSO PRESENT: 
Director: Pat Weaver 
Recording Secretary: Tara Daly 

GUESTS: 
Mike Tippett, Manager, Community and Regional Planning 
Dave Leitch, Manager, Water Management 
Dana Leitch, Planner II 
Applicants: Rob, Karen, Tony, and Rick 

It was moved and seconded that the agenda be accepted. 
MOTION CARRIED 

MINUTES: 
It was moved and seconded that the minutes of ~ e b r u a r ~  7,2012 be accepted as 

circulated. 
MOTlOM CARRIED 

1) Development Permit Application No. 1-11 1 DPIRAR (DaylBeausoleil) 
a Presentation by applicants 
e Questions from APC members 

Clarification by Staff 

It was moved and seconded to recommend to the Electoral Area Services Committee that 
the existing building can remain where it is if more work is done between CVRD Staff and 
the applicant to arrive at a solution which will confirm no net loss of habitat and illustrate 
future protection of riparian area. 

MOTION CARRIED 



Minutes of Elecioral Area I (YoubouiMeade Creek) Area Planning Commission Meeting held on April 3,2012 

DATE: April 3,2012 
TIME: 7:00 pm 

MINUTES of the Electoral Area I Planning Commission meeting held on the above noted date 
and  time at the Youbou Upper Community Hall, Youbou BC. Called to order by Chairperson 
Mike Marrs at  7:10 pm. 

PRESENT: 
Chairperson: Mike Marrs 
Vice-chairperson: George deLure 
Members: Jeff Abboti, Shawn Carlow, Bill Gibson, Gerald Thom 

ALSO PRESENT: 
Recording Secretary: Tara Daly 

REGRETS: 
Director: Pat Weaver 

GUESTS: 
Mike T i ~ ~ e t t .  Manager. Community and Regional Planning . .  . - - 
Dana Leitch, planner l i  
Applicant: Rick Bourque 

AGENDA: 
It was moved and seconded that the agenda be accepted. 

MOTION CARRIED 

MINUTES: 
It was moved and seconded that the minutes of March 20,2012 be accepted a s  
circulated. 

MOTION CARRIED 

DELEGATIONS: 

M. Marrs brought forward Rezoning Application No. 1-I-09RS (Rick Bourque) for further 
consideration by the Commission. 

1) Rezoning Application No. 1-I-09RS (Rick Bourque) for the Cottages at Marble Bay 
e Staff noted that an affirmative recommendation by the Commission would move the 

application to a Public Hearing 



Re~oi-t of EASC Meetina of November 'I. 2011. Gon't Paqe 2 

5. That the Reaional District accept ihe applicant's recluest to hold file No. 6-A-&RS 
( ~ o ~ ~ i n g l ~ u e k i V a n  Der ~ave/W;lker) in'abeyance in'order to provide the CVRD with 
time to comdeie the BenkolButterfield nei~hbourhood plan, to orovide the apolicants 
with time to complete traffic, transit and engineering studies,-to hold further disc;ssions 
with CVRD departments and service providers (water, sewer and fire protection), and to 
consult with the community. 

6. a That App!ication No. I-1-08RS (Van Isle Waterfront Development Corp.) be 
approved, with a new Recreational Zone being introduced for the subject lands 
and the unsubdivided C-4 Zoned area to the north, with a 0.16 hectare minimum 
parcel size, with a complementary amendment to the Official Community Plan 
which would provide for the new zone and create a drainage development permit 
area, subject to covenants being entered into that would: 
0 interdict the furiher subdivision of the remainder of the lands owned by the 

applicants until such time as the subject properties are pat? of a CVRD 
Community Sewer System and a CVRD Community Water System; 

0 require at the time of subdivision of the remainder lands to the north of the 
subject properties, that the applicant undertakes to work with CVRD Parks 
and Trails Division to establish an east-west trail link of not less than 7 
metres in width, to provide connectivity across the subject lands between 
Block 117 and Marble Bay Park for a frail alignment which meets CVRD 
Parks standards. . 

0 require the repair or removal, in accordance with accepted fire protection 

- standards, of the underperforming fire hydrant in the development; 
2. I hat the appropriate amendment bylaws be prepared and fowarded to the 

Regional Board for consideration of first and second readings. 
3. That a public hearing be arranged and that the Directors for Electoral Area I, - Area F and Area G, be delegated to the hearing. 
4. That the referral by way of mailed notification of the proposed amendment to 

Ditidaht First Nation, Cowichan Tribes, Lake Cowichan First Nation, Ministry of 
Transportation and Infrastructure, Lake Cowichan Volunteer Fire Department, 
VIHA, Ministry of Environment, School Districi 79 and CVRD Public Safety is 
accepted. 

7. That Rezoning Application No. 2-E-ITRS (Khalsa Diwan Societies) be presented at a 
public meeting to receive input from the community, and that the application and public 
meeting minutes be reviewed at a future EASC meeting; and further, that the draft 
zoning amendment bylaw be amended by changing the minimum parcel size for parcels 
served neither by a community water or sewer system in the proposed C-6 Zone from 
1.0 hectares to 2.0 hectares. 
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B4 It was moved and seconded that "CVRB Bylaw No. 3582 - kbukus  
14-G'l8 Ridge Sewer System Management Amendment Bylaw, 2041", he  

adopted. 

B5 It was moved and seconded that "CVRB Bylaw No. 3563 - ~lec to r i l  
Ii-618 . Area C - CommuniQ Parks Park Land Acquisition Reserve Fund 

Expenditure [$5Q000f Bylavs, 2011", be granted 1': 2"' and Yd 
reading. 

It vms moved and seconded tkdr "CVRB Bylaw No. 3563 - Electoral 
Area C - Community Parks Park Land Acquisition Reserve Fund 
Expenditure ($50,000) Bylaw, 20'01 I", be adapted. 

MOTOM CARRIED 

It was moved and seconded that zRd reading of "CVRD Bylaw No;. 
34% -Electoral Area A- Mill BayIMalahat Zoning Amendment Bylaw 
(Bamberton Business Park Industrial), 2012", be  rescinded. 

MOTION CARRIED 

li: was moved and seconded that "CVRD Bvlaw No. 3498 - ElecZoral 
Area A - Mill BaylMalahat Zoning h e n & e n t  Bylaw (Bamhedon 
Business Park Industrial), 20'Il" be wanted znd readinq as amended 
in accordance with EAsC ~ecommekdation Mo. 17.9 07 Rlovember q, 
2019. 

d Opposed: Director Duncan 
NfOSlOM rnR€EB 

BS and EE3 It vpas moved and seeonded that. "CVRD Bylaw No. 3533 - Area & - 
19 -623 Covvichan Lake SoutMSkuh Falls Bfiicial Community Plan 

Amendment Bylaw (Bylaw Maintenance 2011), 201Iw, and "CVRD 
Bylaw Mo. 3463 -&ea F - Cowichan Lake SoulWSkutz Falls Zaning 
Amendment Bylaw.(Area F Zoning Bylaw Maintenance 2011), 2011" 
be referred back to the Area I AFC with a repori: back to the Eledoral 
Area Services Comm?ciee. 

rvronard CBF~HED 
It was moved and seconded that "WRD Bylaw No. 3584 - 
YouhoulMeade Creek Official Community Plan Amendmen$ Bylaw 
(Van lsland Waferlron; Development Corp.), 2014", and "C'dRrfRB Bylaw 
No. 3565 -Area 1 -  YoubouiMeade Creek Zoning Amendment Bylaw 
(Van lsland Wateerfron'c Development Corp.), 2811", be referred hack 
to staff. 

NIOIOPd CARRIED 



5.30 C - 4  TOURIST CO CIAL 4 ZONE 

Subject to compliance with the general regulations detailed in Part 3 of this Bylaw, the followi~lg 
regulations apply in the C-4 Zone: 

1. Permitted Uses 

The following principal uses and no others are permitted in the C-4 Zone: 
a. Convention facility; 
b. Golf course, pitch-and-putt course and driving range, including clubhouses, pro shops and similar 

ancillary facilities customarily incidental to golf course operation; 
c. Hotel, motel, campground (subject to CVRD Campsite Standards Bylaw No. 1520), resort; 
d. Marina operations, including accessory boat sales, rental and servicing, but excluding boat building 

and the rental of personal water craft vessels; 
e. Recreational facility; 
f. Restaurant; 

The following accessory uses are permitted in the C-4 Zone: 
g. Buildings and sbuctures accessory to a principal permitted use; 
h. Gift shop, accessory retail sales; 
i. Single family dwelling. 

2. Minimum Parcel Sue 

The minimum parcel size in the C-4 Zone is: 
a. 0.2 hectares for parcels served by a community water and sewer system; 
b. 0.4 hectares for parcels served by a community water system only; 
c. 1 hectare for parcels served neither by a community water system or a community sewer system. 

3. Number of Dwellings 

Not more than one dwelling may be located on a parcel in the C-4 Zone, in association with a permitted 
principal use. 

4. Setbacks 

The minimum setback for buildings and structures in the C-4 Zone is 4.5 metres from all parcel lines 

5. Height 

In the C-4 Zone, the height of all buildings and structures must not exceed 10 metres, except in accordance 
with Section 3.8 of this Bylaw. 

6. Parcel Coverage 

The parcel coverage in the C-4 Zone must not exceed 20 percent for all buildings and shctures. 

7. Parking and Loading 

Off-street parking and loading spaces in the C-4 Zone must be provided in accordance with Sections 3.12 
and3.13 ofthisBylaw. 

66 
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B!.Jf&Js 

2. PARCELIDAT@ER(S) AND LEGAL DESCRIPTTON(S) OF LAM):* 
(I'D) (LEGALDESCNP23O~ 

t o t  1. Blook 180. CowichaoLdcaD~lct 
pinn '797/u 

3. NATUREOFINTEREST..* . 
DESCRlPTION I)OCU&wC"REWZWc~ PElU'ONEVTlFLEU TO1NTRRP.W . . -. 

@ ~ a  ondpmogrgrph) 
Cwenant aod Priority AgiccmentE over EntireInmumcnt Tmsfem 
MortgegcNa. EV141243, Ansiment of 
b t r  No. EVI41244, Morkga@No.EVl4124S 
md AssipmcniofRcntr Na.lWI41246 
4. TERMS: Pa t2  ofthisinslrument consists of (select onconly) 

[a) Piled Staccdatd ChargcTms D,R.Nn. 
b Express Charge Tam9 . , E3 Anacxcdespartz - 
(c) Relcasb 0 Theia B no Paif2 of this h m ~ , c n t  

' A ~elcetion o f  [a) in~iudes any additbional armodiiied termsr&d b inltcm 7 orin ssohedulc amexcd towis 
instrumcat If (c) is selected, the 0h~15 dcsoribcd in Itcm 3 is rrlcascd or discharged as a elms on .~1. b d  
denaibcd in Item 2. 

5. TRANSFEROR@):' VAh' I S L E ~ A ~ O N T  ~EVELQPMEXT C O W  Inc. No. 222,689, 
mm F-N'S CREDIT WON, Reg. NO. m 95, md COOPER pncmc n  MORT^^ 
INVESTMEW CORPORATION,IRc.No. 646002 

0fficcr ~ignaiur=(s) Pnrtr(ias) Sigoatilre[s) 
.urn ISLE W A T Z ~ O N ~  

VICTORIA. EC VBV SA6 . . 
SoLlClTOR 

PHONE. (250) 385-4433 

. PIUNTNAME: 
. OFFICER CERlTFIChTION: . . Your signamre constitutes a renrc~cntation tint you me a solicitor, nohiry public 6r otber person nuthorized a, 

EvidenczAc& RS.B.C. 1996, o. 124, m Laice amdavits for use in Drirlsh Columnbiia nnd ccltiiies the mnncri set out in 

LE.' and nlhoh s011eJule inFom E. . 
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. . COVENANT - PART 2 - EXPRli:SS CHARGE TERMS 

. . 
.. .L . 

.. COWh'ANT . . 
(Section 219 of the Land Tifle Act 

kS.33.C. 1996, Chapter 250) 

'THLS AGREE- mad6 the /5'ciOf , ~ & Y L ( J L ~ ; ,  2005 

BETWEEN: 

VAN ULJ3 WATEJ3FRONT DEVELOPNCGNT C O W .  
&corporation No. 222,889), 1669 Cedar A w e ,  
Victoria, BC VSF 1x1 

(bexeinafter called &e "Grantor") 

. . OF THE FIRST PART 

AND: 

COWICsAN VALLEY REGXONAZ ]D~S'~RTCT, 
175 Ingram. Seetf. 
h c a n ,  BC V9L INS 

(collectiveiy called the "Grantee") 

OF TRE- SECOND PART 

. k ' The Grantor is the registered owner of those lands and premises sitqate in tZle 

Nanaimo/Cowicha ~ssqssme& District, in the Pmvinoe of~ri t ish Col-bia; 
, . 

describedas: 

LOT 1, BLOCIC 180, COW& LAKE DISTRICT, 

PLAN WT fgpb 
(hereinafter called& "Grantor's Land") 



B. n e  Csantee has requested the a m t o r  to into a Covmant on f l ~ e  t e n s  a d  

conditions herebailer wu+d, pursuant to Section 219 of ihe Land Title Act, wifl~ 

respeot t o  the  CTmt0r1s 

NOW TEIERllFORE T m  INDElWURE WTDE?sSE~ h€ in considexation of the 

premises and of the mutual c o v e n a u e r r  c o n t h d  m d  the sum of TEN ($10.00) 

DOLLARS oflawfit1 .money of Cmadapaid by the Bantee to the G ~ m t o r  (-& recebt 

and sdticiency of wbicli is hereby achowledged) and pursumt tc Section 219 of 

Land Title Act of British Columbia, the Grantor does hereby covenant and agree to and 

with the Grmtee as follows: 

1. The Grantor's Land or auy lot or lots meated therefrom by subdivision 01- spa& 

p1ansball be used for no purposes othertlauremeational use. Recreational use 

shall inolude fie mahtenaaoe of one recreational cabin per lot, ha+ a brading 

footprint of no p a t e r t h m  102.5 square meires (1,100 square feet) in size, sllld a 

cpverg, unenclosed dkck area attachedto the cabiu, not exceeding 30.7 square 

metres (330 s g m e  feet). No dedc stmcnne shall extend more than 3.7 metyes (12 

feet) from the f&tion wall. 

2. ~ o r i h e ~ & p o s e s  of Covenad, 'Yecreatioualuse" means occupation of the 

property for recreation& purposes a& not as ap-nt residence, q d  "building 

footprint" means the total area of 6 buildiug, measured on the ground, th& is 

supporied by Fonorete folmdatioris, Ssuotu,-al s ~ ~ p ~ o r i  columns and 

i a c l k s  cantilevered endosed floor mea, but does no?. i11cIude deck area. 
. . 

3. ~ j l e  Grantor d l ,  upan the reasonable request of the Grantee, malce, do, execute 

, or came to bemade, done or executed all such £mther and otl1e1 lawfui acts, . .  . 
' deeds, documents and asmances whatsoever for the better or For mbre pe~fect and 

absolute peIfowauce'cf the covenants, promises and agreernkts l ~ e r e h  
' 

. . 

aontaiLled, and for ol-itaiuing the re-ation of this docwnent h the Land Title 

,. OBce at Victoria, Britislx Columbia, puspose sl& o+n the 

co~~e;rts as may be I-equiredfiom o ous having a I-egistel-ed interest in &e 

Laud for the of obtaining leg 5f th is doc& 



4. The restrictions herein contained and set OLIX andthe coveiail~s tb be pe~.fo~wed 

herein s h d  be binding' uponthe registered o m ,  tenaut, lessee or ococrpier of .. 
any iute1'est in h e  Grantor's Land. 

C. 

5. It is understood and agreed by and between the parties hereto that file words 

Grmtor md Grantee wherever used,in this Agreement shall iu~Iude the pm-ties 

Eereto jlld their respective heks, executors, admiuistrators, successors aud 

6. fie iestrictions and'cbvepauts herein c o r n e d  are perpetual and shall be 

registered against title of tl1e Grantor's ~andpurs!ant 'co Section 219 ofthe~aud" 
. , 

Title Act as covenants id f&ur ofthe w e  which sliall hind the leantor, or 

any other owner ofthe Land &om time to lime, who will at all times act in 

accordance with the iemis ofW&Agteem&t. . 

7. Wkreves ffie singuIar or masculine are used ilroughoutthis Agreement the same 

s h d  be oomtrwi3 as meaning the p l d  or feminine, or body corporate or politic 

wbse the context or ?lie parties so reqee. 
. . 

. . 
' . 6. , This ~ ~ r e e m e ~ t  shall enure to the benefit oE and.be binding upon, the paties 

hereto and their respective l~eirs, executorq a a d o r s ,  successors and 

assigns. 

T C R E A ~ G  THE COVENANT ENTERED IMTO 
BY THE REGISTERED OWNJZR 



April 2,2006 (revision to Febmary 10,2006) File No. 

Joe Bourque, President 
Van Isle Waterfront Development Inc. 
1669 Cedar Avenue 
VICTORIA BC V8P 1x1  

Dear Sir: 

RE: CVRD Takeover of the Sewer System for a 
Proposed 65 Lot Development, Marble Bay 

Further to your letter of December 30, 2005, requesting that the CVRD take over the sewer 
system for your proposed 65-lot development in Marble Bay, the following resolution (No. 06- 
38-2) was ratified by the CVRD Board at their regular meeting of February 8,2006: 

"That the CVRD p n t  approval in principle for the takeover of tlze sewer system from 
Van Isle Waterfront Development Corporation for their proposed "Cottages at Marble 
Bay" development, as requested in  their letter of December 30, 2005, subject to tlze 
following conditions: 

.1 that consent of the owners to incorporate Phase 1 into a service area be obtained 
tIzrouglz a petition process; 

.2 that the sewage system preliminary concepts, detailed design and installation are 
approved by Engineering Services staff to enszcre conpliance with C W  design 
standards andsubdivision Bylaw 1215; 

.3 that the sewage disposal site has adequate capacity for tlzepvoposed loading and a 
statutory right-of-way, using CT/IRD Standard Charge Terms, be provided for all 
sewerage works located on private property; 

.4 Tlze owner/develoner have their consultant. J.E. Anderson & Associates. urenare 
A - A  . 

and submit a registration of disclzarge form, operation plan, environmental inyact 
statement and all otlzer necessary docurnentation to the Ministry ofE~zvironment; 

.5 tlzat Transfer of ~ s s e t s  ~ ~ r e e r n e n t s  be executed between tlze C* and the ~ & t a  
Corporation for Phase 1 and between tlze CKRD and tlze owner/developer for 
Phase 2 of tlze development; 

.6 that the developer provide a two-year warranty on tlze completed sewer system, 
backed by suitable bonding; 

.7 tlzat tlze developer provide a suitable reserve fund to start of f the sewer function; 



Joe Bourque, Van Isle ~ a t e r e o n t  ~eve lo~inent  Inc. 
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: April 2, 2006 (RevisionfrornFeb~uary 10,2006). , Page 2 
. . 

a ~ d f ~ ~ ~ ~ h r r t  . , .  st@he rli~ected & qeate a sewer sePM0cefi~ this system * 
.,*% ; , . . _ . . . :_. ..- ..-i:.. . . , I  : $ ' .  , .. . . . . . . .  . i .  . , 

Please contact the un$er8i8"ed or Louise ~ & d e l - ~ o ~ ,  ~ n g i o e e k ~  Techolo@s~ if you &ah to , 
di s&gabs"e'cOndi.i;ns & &Aer detail, . . 

. . . . 

, >> >:.;..;<:.r.: . A,'.. a , ! 
. .. 

. . 
. . 

. . 

. . 
. . 

; .  

. . 
. . 

. . . . . . 
Manager, Engineering Services 

. . . . . .  

jlb . . 
pc: . ~ir&tpr  &son, ~ l & d  ~ r e a  I , . 

David Leitch, Outside Opemtiom-er 
Louise Knodel-Jay, Engineaing Technolopist 



].AND TlTld: ACT 
I'UI<M C 
(Seclioli 219.81) 
Province of IRilish Colulnbia 
OIiNNERAI, INSI'RUMENT- PART 1 (Thisarca for land Title Office use) Ir I'AGlI I o f7  pages 
1. APPLICATION: (Nanze. ad&siss.phone number t, applicant's soliciior or 
W, llA1di hIllI~RAY, PEARLMAN l,lNL)IIOIM, 

'+ 201 - 19 l>allasRoad, Victoria, BC \'SV 5A6 
Itlcpllone No. (250) 388-4433 

@tlWNS SL:RVECI:f;: 
I:ilc No. 00-1203lWDA1IIdVm Islc Watel.fron1 . .. .- . . 

2. I'AUCEL IIIEN'I'lPIER(S) AND I.EGAL DI?SCRIPTIONIS) OP LAND:" 
~ ~ 

(Pi/>) {IAGAL DESCIIII~T~ON) 

02 6 -27 G-j-7 7 I-ot 3, Rlock 180, Cowichan Lake District, 
Man VIP 7g7/0 

3. NA1'UI1E0I7 INTERESl* 
IMSCRIPT~% IIOCUMENTIIE13ERENCE PERSON fiNTI)'I,EI) TO IN7'EI<P;S7' 

(pop andparaqaph) 
C'oveiialil and I'riorify A~reements over tlntirc Iaslrument Trnnsreree 
Morlgage No. lI~14i24:, Assignntent of 
ltclits No. EV141244, MortgageN o. l<V141245 01 05/04/22 14:50:49 01 VI 629412 
aitd Assig~iment of Reikts No. IlVl41246 ~~E 912P.50 
4. TERMS: Pan 2 oithis iustrurnelil consists of (select one only) 

(a) Filed Staiidard Charge Tenns 1j.P. No. 
(b) Express Charge l'ernis Anncxed as I'art 2 
(c) Rolcase 0 There is no P& 2 of this iosui~ment 
A selectio~t of (a) includes an>, additional or modified tenns referred to in Iten1 7 or in a schcdolc anncxed to this 
instrument. If (c) is sclccled, fie cliarge described ill Item 3 is released or discharged as a charge on Ulc lalid 

.. -. - .- . 
5.  1 I<ANSI:I<I<OI<(S):' VAN ISLL \VATI~:R1.l<ON~J'Dl:VELOYh1ENT CORI'., lnr. No 2!2.%3. (;~~LI;AK$ 

FR.\SlCl< I'ISIIER\11:K'S CKEL)IT IlNlON. Kc2 No. 1:1 55. ald COOPEll I'ACIFIC 11 nlnn1'r:AcI; ~ - ~- .-.... *. 

INVESTMENT CORPORATION, Inc. No. 646002 

6. TRANSFfiI<El;.H(S): (including pns10l addressfis) and pas101 codc(sU*HER MA3ESTY THE QllEEN I N  
RIGHT OF THE PROVtNCE OF BRITISH CO1;UMBIA AS REPRESENTED BY THE MINISTER OF 
TRAESPORTATION, #240 - 4460 Chattclton Way, Vicforia, BC V8X 512 and CO\VICIIAN VAI,I,F,Y 
REGIONAL DISTRICT, 175 lngrani Stroot, Duncan, BC V9L lN8 

7. ADi>ITIONAI. OK MODIPIEI>'f'IIIIMS:* N/A 
- 

8. lJXGCUTION(S): *This  instrumenl creates, %signs, modifies, enlarges, discharges or governs ffic priority of 
Uie intcrest(s) described in ltcni 3 and the liansferor(s) and every olhcr signatoq agree to bc bound by this 
instrunioiit, and ach~oloviledge(s) rcccipl ofa true copy ofthe filed standard charge terms, irany. 

Olliccr SigliaIure(s) Parly(ies) Sig~iaturc(s) 
VAN ISLE WATERFRONT 

#201 - 19 DALLAS ROAD 
VICTORIA. BC V8V 5A6 

Per: 

SOLICITOR 
PHONE: (250) 388-4433 

PRINT NAMII: 
0I:I'ICER CERTIFICATION: 
Your signalilre cotistitules a reprcsciltation that yo11 are a solicitor, notary puhlic or other person ai1tiiori7,cd by the 
1:vidence Act, R.S.1I.C. 1996, c. 124, lo take amdavits for usc in British Colulnbia aud certifies ilic iiiattcrs set out in 
I'art 5 ol'tliel,nnd Zrle Act as they perlain to the execution oftliis inslrumcnt. 
* If space insufficieiit, eiilcr "SEIi ULE" arid attach schedule in i:ar~il E. 
** If space insufiicietlt, continile ex on additiot~al pagc(s) in Form D. 
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., 

],AND 'I'FI'1.E ACT 
IYIRM 17 

IXI:CIITIONS CONTINUIiD 

Officer Signalure(s) Execution Unte Transferor's 

PI<IN'I'NAMiI: 

Barrister €+ S o l i c i f ~ f  
1220. 3175 Douglas Street 

Vicforia BC vaw 2 ~ 1  PRINT NAME 
'Tel: (75il) 412-0531 Fax: (250) 412.0535 

En'air: r .deJsey@pjdIan~c~r~ .c~~~  

OFFICER CERTIFICATION: 
Your sigwturc eoratit~ll~s a reyrcsentation ttlal ym me a rolicibr, nolary public ~r oiler person authorized by tilc fiyiilcncr A ~ , ,  
II.S.lt.<:. 1996, c. 124, to lahcalfidavils for ascia Uritisll Columbiaanll cerlilics thenlatlersscl oul ill Pad 5 ofti~c ~ a ~ ~ d r i , i ~ , f ~ l ~ ~  
lilcypcrlaill lo the execution ofliiis inPrieilenl. 

Iispacc insunlcienl, enter "SEE SC:HI:DLII.B" and altach scliedule in Form E. ** tl'sirace insulllcienr, coniinite eneculions on additional page(%) ill I:onr11 D. 
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COVENANT - PART 2 - EXPRESS CHARGE TERMS 

COVENANT 
(Section 219 of the Land Title Aet 

IZ.S.B.C. 1996, Chapter 250) 

+- 
THIS AGREEMENT made the a day of f&uwv, ,2005 

VAN ISLE WATERFRONT DEVELOPmNT CORP. 
(Incorporation No. 222,889), 1669 Cedar Avenue, 
Victoria, BC V8P 1x1 

(hereinafter called the "Grantor") 

OF TIIE FIRST PART 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCZ OF 
BRITISH COLUMBIA AS REPRESENTED BY THE MINISTER 
OF TRANSPORTATION, 
#240 - 4460 Chatlefton Way, 
Victoria, BC V8X 5J2 

and 

COWICHAN VALLEY mGIONAE DISTRICT, 
175 Jngran~ Street, 
Duncan. BC V9L IN8 

(collectively d l c d  the "G~-anfces") 

OF THE SBCONI) PAIIT 
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WIEREAS: 

A. The Grantor is the registered owner of those lauds and premises situate in i11e 

Na~~airnoICowichan Assessment District, in the Province of British Columbia, 

described as: 

LOT 3, BLOCK 180, COWCHAN LAKE DISTRICI; 

(hereinafter called the "Grantor's Land") 

B. ?'he Grantor's Land is intended to be used as a sewage treatment and disposal site 

for a bare lai~d strata lot development being created by the Grasltor 

C. T l ~ c  Grantees have requested ihe Grantor to enter into a Covenant on tllc ter111s 

and co~~ditions hereinafter contained, pursuant to Section 21 9 of the 1,and Title 

Act, with respect to the Grantor's Land. 

NOW THEREFORE THIS INDENTURE WlTNESSEl'H that in consideration of the 

premises and of the snutual covenants hereinafter contained and the sum of TEN ($1 0.00) 

DOLLARS of lawful money of Canada paid by the Graatees to the Grantor (the receipt 

and sufficiency of which is hereby acknowledged) and pursuant to Seciion 219 of the 

Land Title Act of Briiish Colun~bia, the Grantor does hereby covenant and agree to a id  

with the Grantees as follows: 

1. The Grantor covenants and agrees with the Grantees that: 

(a) The Grantor's Land shall not be used for any purpose other than sewagc 

treatl~letlt and disposal and purposes ancillary thereto 

(b) No habitable dwelling or other itnprovement shall be constructed nor 

mal~ufactured or mobile home located on thc Grantor's Lai~d withot~t t l~c  p ior  

approval in writing of the Grantees, and 



I'cige 5 of 7 Pages 

(c) There shall be no further subdivision ofthe Grantor's Lands without the 

.. approval of the Grantees 

.- 2. The Covenants herein shall terminate at such lime as all strata lots using the 

Gwltor's Land for sewage treatment and disposal shall be connected to a public sewage 

system, or  such altmnative system for the treatment and disposal of sewage as shall be 

accel~table to the Grantees with tlle effect that the Grantor's Land is no longer required by 

the strata lots for sewage treatment and disposal and the Grantees agree to provide a 

release, with respect to this cove11ant at such time as: 

(a) all sirata lots have been connected to a public sewage system or s~tch other 

alternate systenl of sewage treatment and disposal as shdl be acceptable to 

the Grailiees, and 

(b) the Grantees are satisfied that no health risk will result from ihc release of 

this Covenant and the subsequent use of the Grantor's Land for purposes 

other than those permitted herein 

3. Notwithstanding anything herein provided, the Grantor sllall not be prohibited 

from using, or granting licences or easements for the use of the Gral~tor's Land as 

a park or for recreafional purposes, provided such use, licence or easement shall 

not interfere wit11 the sewage ireatmellt and disposal facilities on the Grantor's 

Land as aforesaid. 

4. The Gmntor will, upon the reasonable request of the Grantees, make, do, execute 

or  cause to be made, done or executed all such further and other lawful acts, 

deeds, documents and assurances whatsoever for the better or for more perfect and 

absolute pesfonnance of the cove~lants, promises and agreements herein 

contained, and for obtailling the registration of this document in the Land Title 

Office at Victoria, British Columbia, and for fllat purpose shall obtain the 

consents as may be required from other persons having a registered interest in the 

Land for the purpose of of tlis document. 
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5.  The restrictions herein contained and set out and the covenants to hc perfor~j~ed 

herein shall be binding upon the registered owner, tenait, lessee or occcpier of 

any interest in the Grantor's Land. 
' 

6 .  It is unde~.stood and agreed by and between the parties hereto that the words 

Grantor and Grantees wherever used in this Agreement shall include the parties 

hereto and their respective heirs, executors, administrators, successors and 

assigns. 

7. The restrictions and covenants herein contained are perpetual and shall be - 

registered against title of the Land pursualit to Section 219 ofthe Land l'itle Act 

as covetlants in favour ofthe Grantees which shall bind the Grantor, or any other 

owner of the Grantor's Land from time to time, who will at all times act in 

accordmice with the terms of this Agreement. 

8. -Wherever thc singular or ~liasculilie are used th~ougliout this Ageement, thc same 

sllall be conshed as mea~iitig the plural or feminine, or body corporate or politic 

where the context or the parties so require. 

9. This Agreeiiient shall ennre to the benefit of, and be binding upon, the parties 

liereto and their respective heirs, executors, administrators, successors and 

assigns. 

THIS IS THE INSTRUMENT CREATING THE COVENANT EN'I'EKED INTO 
UNDER SECTION 21 9 OF THE LAND TITLE ACT BY THE REGISTERED OWNER 
IU3FERRCD TO HEREIN AND INITIALED BY ME. 

&&fiL7 Min: er of Transportation 
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CONSENT TO PIUORITY 

GULP AND FRASEK FISHERNIEN'S CREDIT UNION hereby conse~jls to the 
+. 

regisiration of the Restrictive Covenant granted herein in priority lo Mortgage No. 

liV141243 and Assignme~~t offellts No. EV141244. * 

GULF AND FRASER FISHERMEN'S 
CREDIT UNION by its authorized 
Signatory(ies): 

Per: 
Print Name: 

CONSENT TO PRIORITY 

COOPER PACIFIC II MORTGAGE INVESTMENT CORPORATION hereby 

collsetlts to the registration ofthe Restrictive Covenant granted herein in priority to 

Morlgage No. EV141245 and Assig~uneni of Rents No. EV141246. 

COOPERPAClFIC I1 MORTGAGE 
INVESTMENT CORPORATION 
by its au- natory(1es : 

Print Nar 

Per: 
Print Name: 

END OF DOCUMENT 





A Bylaw For The Purpose Of Amending Zoning Bylaw No. 2465, 
Applicable To Electoral Area I - YouboulMeade Creek 

WHEREAS the Local Government Act, hereafter referred to as the "Acl', as amended, 
empowers the Regional Board to adopt and amend zoning bylaws; 

ylaw for Electoral Area I - 

at which the vo en, as required by 
the Acf; 

AND WHEREAS after the cl 
received, the Regional Board 

1. CITATION 

"CVRD Bylaw No. 3XXX - Area I - 
nt Bylaw (Van Isle Waterfront 

nition be added to Section 1.3 

"building footprint" means the total area of a building, measured on the ground 
level, which is supported by a concrete perimeter foundation, structural support 
columns and includes cantilevered enclosed floor area, but does not include deck 
areas; 

"recreational residence" means a building similar to a single family residence, 
which may be either occupied seasonally or full-time by one or more persons, 
and which may also be rented on a commercial basis, for short-term stays; 



B. That Part 5 be amended by adding the following after Section 5.1 1 

5.11A LR-1 I LAKEVIEW RECREATIONAL 11 ZONE 

Subject to compliance with the general regulations detailed in Parts 3 of this 
Bylaw, the following regulations shall apply to the LR-1 I Zone: 

1. Permitted Uses 

n an LR-11 Zone: 
a) Recreational residence 

the LR-11 Zone: 

2. Minimum Parcel Size 

All parcels in the L 

reational residence on a parcel in the 
red, unenclosed deck attached thereto 

Line 
Exterior Side Parcel 
Line 
Rear Parcel Line 

4.5 m 

4.5 m 



7. Heinht 
The following maximum height regulations apply in the LR-11 Zone: 

a) principal ~ u i l d i n ~ s  and structures 10 m 
b) Accessory buildings and structures 6 m 

8. Parcel Coveraqe 
The parcel coverage shall not exceed 20 percent for all buildings and 
structures in the LR-1 1 Zone 

9. Parking .~- - - = 

Off-street parking shall be provided in acc,ordance with Section 3.14 of this 
~ ,~ ~ 

~ . .  - 

Bylaw. .- ~. . -~ ~ 
~~~ . 

~ ~ - ~. - - 

to the Zones Table: 

"LR-I I Lakeview Recreatio 

D. That Appendix One - 
minimum parcel size 

E. That Schedule A 

r of Lot 1, Blok 180, 

eto and forming part of this 

3. 

of the most recent Capital Expenditure Program 
of the Cowichan Valley Regional District and is 

READ A FIRST TI 

READ A SECOND TIME this day of ,2012. 

READ A THIRD TIME this day of ,2012. 

ADOPTED this day of ,2012. 

Chairperson Corporate Secretary 



A Bylaw For The Purpose Of Amending Official Community Plan Bylaw 
No. 2650, Applicable To Electoral Area I - YouboulMeade Creek 

WHEREAS the Local Government Act, hereafter referred to as the "Act', as amended, 
empowers the Regional Board to adopt and amend official community plan bylaws; 

AND WHEREAS the Regional District has adopted an official community plan bylaw for 
Electoral Area I - Youbouhleade Creek, that being Official Community Plan Bylaw No. 
2650: 

AND WHEREAS the Regional Board voted on and received the required majority vote of 
those present and eligible to vote at the meeting at which the vote is taken, as required by 
the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports 
received, the Regional Board considers it advisable to amend Community Plan Bylaw No. 
2650; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in 
open meeting assembled, enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3XXX - Area I - 
YouboulMeade Creek Official Community Plan Amendment Bylaw (Van Isle 
Waterfront Development), 2012". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No. 2650, as 
amended from time to time, is hereby amended as outlined on the attached Schedule 
A. 

3. CAPITAL EXPENDITURE PROGRAM 

This bylaw has been examined in light of the most recent Capital Expenditure 
Program and Solid Waste Management Plan of the Cowichan Valley Regional District 
and is consistent therewith. 

. . .  12 
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READ A FIRST TIME this day of ,2012. 

READ A SECOND TIME this day of ,2012. 

READ A THIRD TIME this day of ,2012. 

ADOPTED this day of ,2012. 

Chairperson Secretary 



C.V.R.D 

SCHEDULE "A" 

To CVRD Bylaw No. 3XXX 

Schedule A to Official Community Plan Bylaw No. 2650, is hereby amended as follows: 

I. That Policy 5.9.1 be added immediately after Policy 5.9 under the Tourist 
Recreational Commercial Policies: 

POLlCY 5.9.1: Lands within the Cottages at Marble Bay Development do not 
restrict occupancy for any one person to a total of twenty-two weeks per 
calendar year; occupancy is permitted on a year-round basis. 

2. That the following be added after Section 17.8 

18. WATER MANANGEMENT DEVELOPMENT PERMIT AREA 

POLICY 18.1 CATEGORY 
The Water Management Development Permit Area is designated pursuant to 
Section 919. l(a) and (b) of the Local Government Act for the purpose of 
protecting the natural environment, its ecosystems and biological diversity and 
the protection of development from hazardous conditions. 

POLICY 18.2 SCOPE 
The Water Management Development Permit Area applies only to lands shown 
on Map 18.1 Water Management Development Permit Area, within Electoral 
Area I. 

POLICY 18.3 JUSTIFICATION 
Poor development practices can lead to increased stormwater runoff which in 
turn can cause erosion, slope instability and flooding, and negatively impact 
neighboring properties, washing out roads and contaminating nearby 
watercourses, including Marble Bay. 

POLlCY 18.4 GUIDELINES 
Prior to commencing any development on lands within the Water Management 
Development Permit Area, the owner shall submit information that demonstrates 
how the proposed development meets the following guidelines: 

a) Any development in the Water Management Development Permit Area should 
be carried out in a manner that limits storm flows. Impervious surfaces and new 
sources of runoff should be minimized to protect properties from flooding, 
erosion, or other undesirable impacts. 
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b) A Stormwater Management Plan prepared by a registered professional engineer 
is reauired. The purpose of this plan is to strive to maintain post-development . . 
flowsat pre-development levels: or lower through a number'of techniques that 
would provide for onsite infiltration such as rain gardens, permeable landscaping, 
increased topsoil, permeable pavements, alternate road standards, swales, 
infiltrators and others, and a rainwater plan. The applicant should demonstrate 
where and how these techniques will be used. Figures for total imperviousness 
on sites within this development permit area should be calculated bv the 
applicant and submitted at the time of development permit app~icatibn. The 
development permit may specify maximum site impervious surface areas. 

c) Sites should be retained in their natural state where possible, protecting riparian 
areas and preserving indigenous vegetation and trees. Disturbance to vegetation 
should be minimized. This will aid in ~reservina the natural hvdroloav of the site 
and reduce the environmental impact'associat~d with new de;elopmknt. 

d) The latest Best Management Practices for land development by the Ministry of 
Environment and Fisheries and Oceans Canada should be addressed in the 
application. On-site rainwater management techniques that do not impact 
surrounding lands, should be used, rather than traditional engineering methods. 

e) Riparian Area Regulation matters will be dealt with concurrently with this DPA, 
using the provisions of the Watercourse Protection DPA of this Bylaw. 

POLICY18.5 REQUIREMENTS 

Before the CVRD authorizes the issuance of a development permit for a parcel 
of land in the Water Management Development Permit Area, the applicant for 
development permit shall submit a development permit application, which at 
minimum, shall include; 
(a) A written description of the proposed development 
(b) A scalable site plan that includes the following: 

i. Parcel lines; 
ii. Existing buildings; 
iii. Proposed buildings; 
iv. Location and extent of drainage routes; 
v. Parking areas; 
vi. Vehicular access points; 
vii. Description and percentage of impervious surfaces; 
viii. The perimeter of forested area and proposed areas to be cleared; 
ix. Location and extent of drainage ditches and culverts. 

POLICY 18.6 EXEMPTIONS FROM THE DEVELOPMENT PERMIT PROCESS 
The terms of the Water Management Development Permit Area shall not apply 
to: 
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(a) Interior renovations to existing buildings; 

(b) Changes to the text or message on an existing sign allowed by a previous 
development permit. 

c) Construction of a single family dwelling or accessory building provided it adheres 
to the conditions outlined within the development permit issued at the time of 
subdivision. 

POLICY 18.7 VIOLATION 
(a) Every person who: 
1. violates any provision of this Development Permit Area; 
2. causes or permits any act or thing to be done in contravention or violation 

of any provision of this Development Permit Area; 
3. neglects to do or refrains from doing any act or thing required under this 

Development Permit Area; 
4. carries out, causes or permits to be carried out any development in a 

manner prohibited by or contrary to this Development Permit Area; 
5. fails to comply with an order, direction or notice given under this 

Development Permit Area; or 
6. prevents or obstructs or attempts to prevent or obstruct the authorized 

entry of the Administrator, or person designated to act in the place of the 
Administrator; 
commits an offence under this Bylaw. 

(b) Each day's continuance of an offense constitutes a new and distinct offence. 

POLICY 18.8 CONCURRENT DEVELOPMENT PERMIT AREAS 
Where more than one development permit area applies to land in the Water 
Management Development Permit Area, a single development permit may be 
applied for, and issued by development permit. 

3. That MAP 18.1 Water Management Development Permit Area be added after 
Section 18.8. 

4. That Section 18 Implenientation and Administration be renamed to Section 19 
and that it be renumbered accordingly. 

5. That: 
1. The remainder of Lot I, Block 180, Cowichan District Plan, VIP78710 as 

shown outlined in a solid black line and shaded in gray on Plan number Z- 
3213 attached hereto and forming Map 18.1 of this bylaw, be designated 
as Water Management Development Permit Area, and that Map 18.1 be 
added to be added to Official Community Plan Bylaw No. 2650. 



MAP "1-f 

WATER MANAGEMENT DEVLOPMENT PERMIT AREA 
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ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF MAY 1,2012 

DATE: April 23, 2012 FILE NO: I -H-I I ALR 

FROM: Rachelle Rondeau, MCIP, Planner I BYLAW No: 1020 

SUBJECT: ALR Application (I-H-I I ALR) Raymond and Robin Smith 

RecommendationlAction: 
That Application No. I-H-IIALR, submitted by Ray Smith, made pursuant to Section 20(3) of 
the Aqricultural Land Commission Act to construct a second dwelling, be forwarded to the 
~~ r i cu i t u ra l  Land Commission with a recommendation to approve the application. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Background: 

Location of Subiect Property: 13150 Cameron Road 

Leqal Description: District Lot 5, Bright District, Except Part in Plans 32170 and VIP82582 
(PlD: 008-720-398) 

Application Received: December 12, 201 1 

Owner: Raymond and Robin Smith 



Applicant: As  above 

Size of Parcel: 1: 20 hectares (49.4 acres) 

Existinq Zoning: A-I (Agricultural) 

Minimum Lot Size: 12 hectares 

Existing Plan Designation: Agricultural 

Existinq Use of Propettv: Residential and Agricultural 

Use of Surrounding Properties: 
West: ResidentialIHobby farm, Private tree farm and Crown 

Land (Regional District of Nanaimo) 
North: Fortis BC substation, private tree farm proposed for 

residential and commercial development (Regional 
District of Nanaimo) 

South: Residential and farm 
East: Farm, private forest land 

Road Access: Cameron Road 
u r :  Well 
Sewage Disposal: On-site septic 

Aqricultural Land Reserve Status: Property is located within the ALR 
Archaeoloqical Site: We have no record of any archaeological sites on the 

subject property. 

Environmentallv Sensitive Areas: The Cowichan Valley Environmental Planning Atlas identifies 
both a TRlM and a non-TRIM' stream on the subject property. The proposed dwelling is not 
within 30 metres of any stream. 

TRlM refers to a map series produced by the Province using aerial photographs. Due to the scale of the mapping, 
there are some streams that are not identified through TRlM maps, and these are identiied as non-TRIM streams 



Soil Classification: 
Canada Land Soil Classification Inventory Maps 

-. . - - . - - . - - . .- 
Soil Classification % of subject 

, . -. . . - (Unimproved) . . . - . . - . - . . - . - . . - - - 

Explanation of Land Ca~abilitv Classifications: 
- Class 2 lands have minor limitations, and can be managed with little difficulty 
- Class 3 lands have moderate limitations for Aaricultural Production 

- . - 

- 
- Class 4 lands have limitations that require special management practices 
- Class 5 lands have limitations that restrict capabilitv to produce perennial foraae croos 
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. . - 
- Class 7 lands have no capability for arable culture 

- 

- Subclass "A" indicates soil moisture deficiency - improvable by irrigation 
- Subclass " C  indicates adverse climate, thermal limitations to plant growth 
- Subclass " P  indicates stoniness 
- Subclass "T" indicates topography limitations - not improvable 
- Subclass " W  indicates excess water 

TOTAL 1 100 / 100 

Property Context: 
The subject property is a 20 ha parcel-of land at the northern end of the CVRD in Electoral 
Area H. To the north and west of the property is the Regional District of Nanaimo. The 
applicants have owned the property since 2007, and would like to construct a dwelling. They 
have purchased and placed several school portable buildings that they would like to convert to a 
single family residence. There is currently one dwelling on the property, which is occupied by 
the previous owner who has a life estate on the property. 

The soil capability maps indicate that the majority of the property is Class 5 and may be 
improved to Class 4 with stone picking and irrigation. The lands more immediately adjacent to 
the road can be improved to Class 2, which has only minor limitations for agriculture. The 
majority of the property is field, and which is used for hay production. Currently, on the property 
is the principal residence of the previous owner who still resides there, as well as a number of 
accessory buildings. 

Policy Context: 

Official Community Plan 
The Agricultural policies of Official Community Plan Bylaw No. 1497 guide development within 
lands designated as Agricultural and include the following: 

Policy 5.1.3 
Subject to the policies contained within this Plan, agriculfural pursuits shall be given priority 
within the Agricultural designation and the only uses permifted are those which shall not 
preclude future agricultural uses. 



Policy 5. I. 6 
Two dwellings may be permitted on a parcel designated Agricultural provided that the parcel is 
not less than two hectares in size. Only one single family dwelling may be permitted on any 
parcel less than two hectares in size. However, where lands are in the Agricultural Land 
Resetve and the additional dwelling is not necessaly for farm purposes, Agricultural Land 
Commission approval is required before a second dwelling may be located on a parcel. 

Zoning 
The Zoning is A-I (Primary Agricultural), which specifies that two single family residential 
dwellings or mobile homes are permitted on parcels 2.0 hectares or larger. In terms of 
additional dwellings, the Agricultural Land Resetve Use, Subdivision, and Procedure Regulation 
permits only a secondary suite or a manufactured home for the owner's immediate family 
provided these are also permitted in the Zoning Bylaw. Any other type of residence is required 
to obtain approval from the Agricultural Land Commission (ALC) for a non-farm use. 

Development Permit Area 
The property is within the Cassidy Aquifer Development Permit Area (DPA), which requires a 
development permit prior to construction of more than one dwelling in the DPA. If the ALC 
approves the non-farm use application, a development permit will be required prior to 
construction of the second dwelling. 

APC Comments: 
The APC reviewed this application, and subsequently conducted a site visit on February 11, 
2012. The APC further discussed and made a recommendation at their regular meetinq March 
8, 2012. At the time this report was prepared, the minutes were available only in draft form 
however, they noted APC concerns regarding the proposed use of the property as an 
equestrian centre and that this could reduce the viability of the land for food production. The 
APC also indicated that the location of the proposed residence has poorly drained soil and may 
be inappropriately sited. 

The APC, therefore, recommended denial of the application to construct a second residence. 

Planning Division Comments: 
The applicants are requesting approval from the ALC for a second single family dwelling. There 
is an existing residence, and a new residence would be constructed using the school portables 
already on the site. Given the state of the existing residence, it is reasonable to assume that 
the applicants would like construct a new residence on the property. As there is a life lease on 
the property, the existing home will remain until it is no longer needed. However, in the 
meantime an application for a non-farm use is required in order to obtain permission to build 
what would now be considered a second residence. 

The applicants intend to reside in the school portable residence while they develop the property 
as a farm and equestrian centre, which will be operated by their daughter when she moves to 
the property in approximately 2013. The residence must be wheel-chair accessible for their 
daughter, and once the existing principal residence is not required, their intention is to remove it 
and construct another new single family residence, which would still result in two dwellings on 
the property. 

The applicants are requesting approval for two dwellings so that they do not need to make 
another application to the ALC when the time comes to build the second residence. However, 
the CVRD and the ALC may wish to evaluate the current application for a second residence, 
and review any subsequent applications for additional residences when the time comes, and 
when the siting of the future dwelling is better defined. 



Given that the zoning does allow for two dwellings, it is reasonable to permit construction of a 
new residence for the owners. However, there is no obligation to endorse construction of 
another new dwelling on the property, while there is already one principal residence and one 
proposed second dwelling. 

The A-I Zoning permits two dwellings on parcels 2.0 hectares or larger, and as this proposal 
complies with the zoning it is not recommended to deny the application. Therefore, from a 
policy perspective this application for two dwellings on the subject property is recommended for 
approval. 

The APC has indicated concerns regarding the suitability of the location of the dwelling given 
the agricultural potential of the land, and was not supportive of two dwellings. However, in the 
immediate term it would be appropriate for the ALC to review the application to determine 
whether the currently proposed second dwelling for the current owners is acceptable. 

Options: 

1. That Application No. l-H-IIALR, submitted by Ray Smith, made pursuant to Section 20(3) 
of the Agricultural Land Commission Act to construct a second dwelling, be forwarded to the 
Agricultural Land Commission with a recommendation to approve fhe applicafion. 

2. That Application No. 1-H-IIALR, submitted by Ray Smith, made pursuant to Section 20(3) 
of the Agricultural Land Commission Act to construct a second dwelling, be forwarded to the 
Agricultural Land Commission with no recommendafion. 

3. That Application No. l-H-IIALR, submitted by Ray Smith, made pursuant to Section 20(3) 
of the Agricultural Land Commission Act to construct a second dwelling, be forwarded to the 
Agricultural Land Commission with a recommendafion to deny the applicafion. 

Option 1 is recommended. 

Submitted by, 

Rachelle Rondeau, MCIP 
Planner l 
Development Services Division 
Planning and Development Department 

I Reviewed by: I 

Approved by: 

RRijah 

Attachments 















DATE: April 25,2012 FILE NO: 

FROM: Dana Leitch, Planner II BYLAW No: 

SUBJECT: Development Variance Permit Application No. 1-C-12 DVP 
(Susan & Dominique Daviau) 

1-C-12 DVP 

1405 

RecommendationlAction: 
That Develoument Variance Permit Auulication No. I-C-12DVP bv Susanne and Dominiaue 
Daviau to v&y Section 8.3 (b)(3) of .&;ing Bylaw No. 1405 by reducing the minimum setback 
from a front parcel line from 7.5 metres to 4.5 metres on Lot 2, Section 13, Range 6. Shawnigan 
District, Plan VIP86182, for the purpose of constructing a single family residential dwelling, be 
approved subject to the applicant providing a legal survey confirming compliance with approved 
setbacks. 

Relation to the Corporate Strategic Plan: NIA 

Financial Impact: (Reviewed by Finance Division: NIA) 

Background: 
To consider an application to vary the setback from a front parcel line from 7.5 metres to 4.5 
metres, to allow for the construction of a single family residential dwelling. 

Location of Subject Property: Lot 2, Soren Place, Cobble Hill 

Leqal Description: Lot 2, Section 13, Range 6. Shawnigan District, Plan VIP86182 

Date Application and Complete Documentation Received: April 12, 2012 

Owners Susanne & Dominique Daviau 

Applicants As above 

Size of Lot: + 901.1 m2 (lt0.09 ha) 

Existing Zoning: R-3 (Urban Residential) 

Minimum Lot Size Under Existing Zoninq: 0.09 ha for parcels serviced by both a community 
water and community sewer system; 
0.2 ha for parcels serviced by a community water 
system; and 



2.0 ha for parcels not serviced by either a 
community water or community sewer system. 

Existinq Plan Desiqnation: Residential 

Existinq Use of Property: Vacant Residential 

Existinq Use of Surroundinq Properties: 
North: R-3 (Urban Residential) 
south: R-3 turban ~esidint ial j  

East: R-3 (Urban Residential) 
West: R-3 (Urban Residential) 

Services : 
Road Access: Soren Place 
Water: (Cobble Hill) Community Water 
Sewage Disposal: (Cobble Hill) Community Sewer 

Aqricultural Land Reserve Status: Out 

Environmentallv Sensitive Areas: None have been identified 

Archaeoloqical Site: None have been identified. 

The Proposal: 
The subject property is k0.09 ha (40.22 acres) in size and is zoned R-3 (Urban Residential). 
The property is located on Soren Place and is within the Cobble Hill Village Containment 
~oundary. in terms of topography the front yard is mostly level however, theproperty slopes 
towards the rear yard. The property is currently vacant. 

The applicants are proposing to vary the 7.5 metre front parcel line setback by 3.0 metres in 
order to build a k2500 f? single family residential dwelling 4.5 metres from the front parcel line. 
Placing the single family residential dwelling in the proposed location would allow the applicants 
to build their home on an irregular shaped parcel on the most level portion of the site without 
intruding into the statutory right of way that exists along the side interior and rear parcel lines. 
Without approval of the proposed variance application, the applicants would not be able to build 
their deck and back living space which would significantly impact the size of the dwelling that 
could be constructed (see attached explanatory plan of statutory right of way). 

As an observation, approval of this variance would create a situation where from a streetscape 
level the proposed dwelling would be sited closer to the front parcel line than other existing 
homes in the subdivision. 

Surrounding Propem Owner Notification and Response: 
A total of 25 letters were mailed out or hand delivered to adjacent property owners, pursuant to 
CVRD Development Application Procedures and Fee Bylaw No. 3275, which described the 
purpose of this application and requested comments on this variance within a specified time 
frame. No letters in opposition of the variance were received as of the date this report was 
written. 



Staff are recommending that a development variance permit be issued because of the irregular 
shape of the parcel and the fact that there have been no objections to the proposed variance 
from adjacent property owners. 

Options: 
1. That Development Variance Permit Application No. 1-C-12 DVP by Susanne and Dominique 

Daviau to vary Section 8.3 (b)(3) of Zoning Bylaw No. 1405 by reducing the minimum 
setback from a front parcel line from 7.5 metres to 4.5 metres on Lot 2, Section 13, Range 6. 
Shawnigan District, Plan VIP86182, for the purpose of constructing a single family 
residential dwelling, be approved subject to the applicant providing a legal survey confirming 
compliance with approved setbacks. 

2. That Development Variance Permit Application No. 1-C-12 DVP by Susanne and Dominique 
Daviau to vary Section 8.3 (b)(3) of Zoning Bylaw No. 1405 by reducing the minimum 
setback from a front parcel line from 7.5 metres to 4.5 metres on Lot 2, Section 13, Range 6. 
Shawnigan District, Plan VIP86182, for the purpose of constructing a single family 
residential dwelling, be denied. 

Option 1 is recommended. 

Submitted by, 

Dana Leitch, MCIP 
Planner II 
Development Services Division 
Planning and Development Department 

Reviewed by: 

- 

DLljah 

Attachments 



8.3 R-3 ZONE - URBAN RESIDENTIAL 

Subject to compliance with the General Requirements in Part Five of this Bylaw, the following 
provisions apply in this Zone: 

(a) Permitted Uses 

The followii~g uses and no others are permitted in an R-3 Zone: 

(I)  single family residential dwelling; 
(2) horticulture; 
(3) home craft; 
(4) bed and breakfast accommodation; and 
(5) daycare, nursery school accessory to a residence. 
( 6 )  small su i t e  and secondary su i t e  on parcels 0.4 ha. o r  larger 

(b) Conditions of Use 

For any parcel in an R-3 Zone: 

(1) the parcel coverage shail not exceed 20 percent for all buildings and 
structures; 

(2) the height of all buildings and structures shall.not..exceed 10.metres.except 
for accessory buildings which shall not exceed a height of 7.5 metres; 

(3) the setbacks for the types of parcel lines set out in Column of this 
section are set out for all shuctures in Column 11: 

(c) Fence Hei~ht  

No fence or wall in this zone shall exceed 1.8 metres i 

COPIED FROM 
ZONSP.lC BX&AVi  

COLUMN HI 
Accessoly to 

Residential Use 

7.5 metres 
1.0 metres 
4.5 metres 
1.0 metres 

COLUMN I 
Type of Parcel Line 

Front 
Side (icterior) 
Side (exterior) 
Rear 

COLUMN 11 
Residential 

Uses 

7.5 metres 
3.0 metres 
4.5 metres 
4.5 metres 
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DEVELOPMENT VARIANCE PERMIT 
. ," ,,I 

FILE NO: I-C-I2BVP iDaviau) 

BATE: MAY I, 2012 

TO: Susanne & Dominiaue Daviau 

ADDRESS: 970 SHAWNIGAN -MILL BAY ROAD 

MILL BAY BC VOR 2P2 

1. This Development Variance Permit is issued subject to  compliance with all of the 
bylaws o f  the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Variance Permit applies to  and only t o  those lands within the 
Regional District described below: 

Lot 2, Section 13, Range 6, Shawnigan District, Plan VIP86182 (PID: 027-806-146) 

3. Electoral Area C - Cobble Hill -Zoning Bylaw No. 1405, applicable l o  Section 
8.3(b)(3), is varied as follows: 

The minimum front parcel line setback i s  reduced from 7.5 metres to 4.5 metres, 
subiect to  the applicant providing a legal survev confirming compliance with 
approved setbacks. 

4. The following plans and specifications are attached to  and form a part of this 
permit. - Schedule A - Site plan 

5. The land described herein shall be developed in substantial compliance with the 
terms, conditions and provisions of this Permit and any plans and specifications 
attached to  this Permit shall form a part thereof. 

6. This Permit is a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Variance Permit have been complied with 
t o  the satisfaction o f  the Planning and Development Department. 

AUTHORIZING RESOLUTION NO. XXXXX PASSED BY THE BOARD OF THE 
COWICHAN VALLEY REGIONAL DISTRICT THE gTH DAY OF MAY 2012. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 



m: Subject to  the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with COWlCHAN BAY IMPROVEMENT DISTRICT other than those 
contained in this Permit. 

OwnerlAgent (signature) Witness 

Print Name Occupation 

Date Bate 





ELECTORAL AREA SERVICES COMMITTEE 

O F M A Y ~ , ~ O ~ ~  

DATE: April 25, 2012 FILE NO: 

FROM: Rachelle Rondeau, MCIP, Planner I BYLAW No: 

SUBJECT: Application No. 6-B-12DP (Beckett for Creelman) 

Recommendation/Action: 
That Application No. 6-B-12DP submitted by John Beckett on behalf of Shelley Creelman for 
subdivision of one lot on Lot 2, Section 1, Range 6, Shawnigan District, Plan 43946 (PID: 004- 
623-126) be approved subject to: 

a) Tree removal being limited to the general building site and driveway locations, and retention 
of a treed 3 - 4.5 metre buffer area on the north and east side of subject property; and 

b) Rainwater to be managed on site, with confirmation at the time of building permit from an 
engineer or professional with experience in rainwater management that post-development 
runoff does not exceed pre-development runoff for a five year storm event. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Backqround: 



Location of Subiect Property: 2657 Nora Place 

Legal Description: Lot 2, Section 1, Range 6, Shawnigan District, Plan 43946 (PID: 004-623-126) 

Date Application and Complete Documentation Received: March 2, 2012 

Owner: Shelley Creelman 

Applicant: John Beckett 

Size of Parcel: 2.235 ha (5.5 acres) 

Zoning: R-2 (Suburban Residential) 

Existinq Plan Desiqnation: Rural Residential 

Existinq Use of Propertv: Residential 

Existinq Use of Surroundina Properties: 
North: Residential (R-2) 
South: Residential (R-2j 
East: Residential (R-2) 
West: Residential (R-I) 

Services: 
Road Access: Nora Place 
m: Well 
Sewaqe Disposal: On-site septic system 

Aqricultural Land Reserve Status: Out 

Environmentallv Sensitive Areas: No environmentally sensitive areas have been identified on 
the subject property. A drainage ditch occurs on the property, however in association with a 
recent subdivision of the lots to the south, this drainage channel has been evaluated by a 
Qualified Environmental Professional (QEP) who has indicated that it is not subject to the 
Riparian Areas Regulation. Therefore, an assessment was not required for the current 
proposed subdivision. 

Archaeoloqical Site: None Identified 

Proposal: 
An application has been made to obtain a development permit to subdivide the subject property 
into two 1.0 ha lots. 

Property Context: 
On March 14, 2012 the CVRD Board adopted Amendment Bylaw No. 3584 which rezoned the 
subject property from R-I (Rural Residential) to R-2 (Suburban Residential) decreasing the 
minimum parcel size for subdivision from 2 ha to 1 ha for parcels not served by either a 
community water or sewer system. 

The property is well-treed, and there is currently one dwelling and one small suite on the 
property. 



Policy Context: 
The property is designated within the South Cowichan Official Community Plan as Rural 
Residential, and has recently been rezoned to R-2 (Suburban Residential) which permits a I ha 
minimum parcel size. 

The subject property is currently serviced by a well, however is adjacent to the Carlton Water 
System Service Area, which is operated by an Improvement District. The CVRD is investigating 
the feasibility of taking over this water system, and if approved could stimulate a subsequent 
subdivision. 

Zoning 
The minimum parcel size for subdivision in the R-2 Zone is 1.0 ha for uarcels not serviced bv 
community waier and sewer, and 0.4 ha for parcels connected to comm;nity water. 

South Cowichan Rural Developmenf Permit Area Guidelines 
The South Cowichan Rural Development Permit Area (Section 24.4 of the Official Community Plan) 
specifies guidelines within the following sections that may apply to the development: 

General Guidelines 
Habitat Protection Area 

e Landscaping, Rainwater Management and Environmental Protection 
e Riparian Protection Guidelines (Freshwater) 

Subdivision Guidelines 

General Guidelines 
No invasive species have been identified on the subject property. It is currently well-treed and 
native vegetation has been well-established; with native plants being used in landscaping as 
well. The applicant has indicated that when required, he removes any invasive species that 
grow along the road allowance of Nora Place. 

Habitat Protection Area 
No eagle, hawk, osprey, owl, peregrine falcon or Great Blue Heron nests have been identified on the 
subject property, therefore these guidelines do not apply. 

Landscaping, Rainwater Management and Environmental Protection 
These guidelines require that rainwater runoff be managed on site, and that for subdivision, 
where appropriate, lands should remain in a natural state with landscaping measures used to 
provide rainwater infiltration. The current subdivision of one new 1.0 ha lot will not create 
significant runoff. The applicant intends to construct a new gravel driveway from Nora Place to 
access the new lot. 

Tree removal is proposed to be minimal, and will be conducted only as required for the driveway 
and building footprints. A 3 - 4.5 metre (10-15 ft) buffer of trees will also be left along the north 
and east boundary of the subject property. 

With respect to drainage, the applicant has indicated that the current development has a 
footprint of approximately 817 m2 (8,800 sq. ft) including paved driveway, house and garage, 
and the proposed new house will have a footprint of approximately 278 mZ (3,000 sq A) and a 
gravel driveway. 

The soil on the property is granular which readily allows for onsite infiltration. All runoff will be 
managed on site without being directed to the drainage ditch or road ditch. 



The retention of native vegetation with the exception of tree removal for the driveway and 
building and driveway footprints, including a 3 - 4.5 metre treed buffer, as well as onsite 
rainwater management will be conditions of the Development Permit. The applicant will be 
required to have a professional ensure that post-development runoff does not exceed pre- 
development runoff. 

Riparian Protection Guidelines 
There is a drainage ditch and corresponding statutory right-of-way on this property and 
properties to the south. When the 3-lot subdivision (which was registered in February 201 1) to 
the south of the subject property was created, a QEP determined that the drainage ditch was 
not subject to the Riparian Areas Regulation. Therefore, an assessment was not required for 
the current proposed subdivision. 

Subdivision Guidelines 
No new trails are proposed or required based on the current subdivision proposal. Any 
subsequent subdivision proposals will be reviewed by the CVRD Parks, Recreation and Culture 
Department to determine park dedication requirements. 

As noted above, conditions of the Development Permit will be that tree removal be only 
conducted for the building footprints and driveway, a treed buffer remain on the north and east 
side of the property, and that rainwater from the development be managed onsite. 

Advisory Planninq Commission Comments: 
In consultation with the Electoral Area Director, this Development Permit application for one lot 
was not referred to the Advisory Planning Commission. 

Planning Division Comments: 
The subject property has been maintained in mostly its natural state, with minimal tree clearing 
proposed for the creation of one 1 ha parcel. As the CVRD does not have a tree cutting bylaw, 
the removal of trees can only be managed through the development permit process in 
association with the proposed development. Subsequent owners of the property may remove 
trees for other uses (e.g. agriculture), however in the interim limited tree clearing will occur. 

In accordance with the Development Permit guidelines, runoff from the development will be 
managed onsite. 

Options: 

1. That Application No. 6-B-12DP submitted by John Beckett on behalf of Shelley Creelman for 
subdivision of one lot on Lot 2, Section 1, Range 6, Shawnigan District, Plan 43946 (PID: 
004-623-126) be approved subject to: 

a) Tree removal being limited to the general building site and driveway locations, and 
retention of a treed 3 - 4.5 metre buffer area on the north and east side of subject 
property; and 

b) Rainwater to be managed on site, with confirmation at the time of building permit from an 
engineer or professional with experience in rainwater management that post- 
development runoff does not exceed pre-development runoff for a five year storm event. 

2. That Application No. 6-B-12DP submitted by John Beckett on behalf of Shelley Creelman for 
subdivision of one lot on Lot 2, Section 1, Range 6, Shawnigan District, Plan 43946 (PID: 
004-623-126) be denied, and the applicant be directed to revise the proposal. 



Option 1 is recommended. 

Submitted by, 

Rachelle Rondeau, MClP 
Planner l 
Development Services Division 
Planning and Development Department 

Reviewed by: 

Attachments 



JOHN BECKETl PAGE 02 /02  

Plan of Subdivision Proposal 

2657 Nora Place, Shawnigan Lake 

Vegetation 

There are approximately 4 acres of this property that are forested. The current zoning of R2 
allows our 5.5 acre property to be split into two parcels of a minimum of 2.5 acres. Our 

intention on the back section (which is currently forested), is to place a new driveway off of 

Nora Place along the fence line which would separate the two new parcels ( ie. Lot #1 and Lot 

#2?). The driveway will be designed so that minimal natural vegetation would be cut down. In 

addition we will only take down the specific trees that are required for the footprint of the 

house and to  allow some natural light. Our property surrounding our current house is also 

heavily treed and is indicative of our preference for leaving as much natural vegetation as 

possible. In addition, a 10-15'treed buffer will be kept alongthe north and east boundary 

(Cameron Taggart/Carlton) of the property, in order to ensure the continued privacy of those 

property owners. 

Over the years, we have planted mostly native plants consisting of fir and cedar trees, sword 

ferns and grasses on our property. 

Drainage 

Due to  the size ofthe lot, the Facr that the soil i s  very granular, and the abundance of natural 

vegetation, the rain run- off will most likely be absorbed as it is on our current property without 

draining into the ditch.. Our current house, garage and driveway, has a footprint of8SOO'. The 

new house on this lot will take up 3000'. The new driveway will not be paved. As such, we 

foresee no issues with rain run-off. 













C-V.R,D 

COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

TO: ELLEY CREELMAN 

ADDRESS: 

1. This Development Permit is is ce with all of the bylaws of 
the Regional District appli ecifically varied or 
supplemented by this Permit. 

nds within the Regional 

~~ -~ . . ~ 
~ 

946 PlD: 004-623-126 
~~ ~ ~~~ 

~~ 

3. Authorizatio or subdiGz=ion of the subject property in accordance 
&, provided approval is granted by the 

bject to the following conditions: 
~ ~- 

~-~ 

~evelopmei$~.yst bGGi":substantial ~ ~ compliance with the site plan; 
removal '$11, be limited to the building site and driveway locations, with 

ntion of a t e d  .- ~. ~ 3 G"4.5 metre buffer on the north and east side of the 
ct property;?:: . ~ainwater ~ ~ ~~ will g'managed ~- on site, with post development runoff equaling 

runoff. 

5. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 

6. The following Schedule is attached: 

. Schedule A - Site Plan 

And it forms part of this permit. 

7. This Permit is not a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Permit have been complied with to the 
satisfaction of the Planning and Development Department. 



8. ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. 
PASSED BY THE BOARD OF THE COWICHAN VALLEY REGIONAL DISTRICT 

THE rd DAY OF MONTH 2012. 

Tom Anderson, MClP 
General Manager 
Planning and Development Department 

NOTE: Subject to the terms of this Permit, i f  the h 
P 

f this Permit does not 
substantially start any construction within 2 issuance, this Permit 
wil l lapse. 

~ ~ ~. 

I HEREBY CERTIFY that I have read the terms an&~&dit ions o f t  elopment Permit 
contained herein. I understand and agree that th-e~cowichan Valley ~ e ~ h n a l  District has 
made no representations, covenants, warrant@s p rom ises~~~ ;~g reemen ts  
(verbal or otherwise) with SHELLEY CREELMA those contained ~~~. i n  this 
Permit. 

Signature 



ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF MAY q, 2012 

DATE: April 25, 2012 FILE NO: 

FROM: Rachelle Rondeau, MCIP, Planner I BYLAW No: 

SUBJECT: Rezoning Application No. I-F-11 RS 
- (All Sports Lands Ltd/The Honey Pot Pub) 

RecommendationIAction: 
a) That CVRD Bylaws No. 3595 and 3596 -Area F - Cowichan Lake SouthISkutz Falls Official 

Community pian and Zoning Amendment Bylaws (All Sports Lands Ltd.), 2012 be granted 
First and Second reading; 

b) That agency referrals to the Ministry of Transportation and Infrastructure, Ministry of Public 
Safety and Solicitor General - Liquor Licensing Branch, Vancouver Island Health Authority, 
Lake Cowichan First Nation, and Honeymoon Bay Volunteer Fire Department be accepted. 

c) That a Public Hearing be held with Directors Morrison, Weaver and lannidinardo named as 
delegates of the Board. 

Relation t o  the Corporate Strateaic Plan: NIA 

Financial Impact: (Reviewed by Finance Division: N/A) 

Backaround: 

Location: 10045 South Shore Road 



Legal Description: Lot 14, Section 34, Renfrew District, (Situate in Cowichan Lake District 
Plan 40628 (PID: 000-204-633) 

Date Application and Complete Documentation Received: Application submitted July 201 1 
Revised January 2012 

Owner: All Sports Lands Ltd. 

Applicant: Mark Coombs 

Size of Parcels: Approximately 0.4 ha (1 acre) 

Contaminated Site Profile Received: Declaration signed 

Existina Use of Property: Neighbourhood Pub (not operating) 

Existina Use of Surrounding Properties: 

North: Single Family Residential (Urban Residential - R-3) 
South: South Shore RoadiCommercial (General Commercial - C-2) 
East: Single Family Residential (Urban Residential - R-3) 
West: Commercial (General Commercial - C-2) 

Aaricultural Land Reserve Status: Outside 

Environmentally Sensitive Areas: There are no environmentally sensitive areas on the subject 
property. 

Archaeoloqical Site: None have been identified 

Existing Plan Desianation: Neighbourhood Pub Commercial 

Proposed Plan Designation: Site specific designation 

Existing Zoninq: Neighbourhood Pub Commercial (C-5) 

Proposed Zoninq: Amended C-5 Zone 

Minimum Lot Size: 0.3 ha with community water 

Services: 
Road Access: South Shore Road -- - w: Honeymoon Bay Local Service Area 
Sewage Disposal: Septic system 

The Proposal: 
An application has been made to rezone the property from C-5 (Neighbourhood Pub 
Commercial) to a site specific zone that would consist of primarily C-3 (service Commercial) 
uses, the pub use and some additional commercial uses. 

The applicant has advised that the existing pub has not been operational for the past 2 years, 
and has closed at various times in the past. The applicant would like to expand the list of 
permitted uses in order to allow commercial uses other than a pub. The property has been for 
sale, and unless a prospective purchaser wants to operate a pub, no other uses are permitted 
on the property under the current zoning. 



Property Context 
The subiect ~ropertv is an approximately 0.4 ha [I acre) property located in the community of . . . .  . 
~ o n e ~ m i o n  ' ~ a y  on South shore ~oad.-currently on the property is an approximately 370 m2 
(4,000 sq. ft) building which was formerly the Honey Pot Pub and restaurant. The remainder of 
the property on the east portion is paved surface for parking, and the west portion of the 
property consists of the sewage treatment area. 

The property is located within the Honeymoon Bay village area, and the surrounding land use 
consists primarily of single family residential properties to the north and east, with commercial 
areas to the south and west of the property. Additionally, there are two recreational vehicle 
campgrounds, a vacant service station, and land zoned 1-2 (Heavy Industrial) located nearby. 
Although the zoning is in place for various commercial uses on nearby properties, several of 
these are vacant or non-operational. 

Proposal 
The applicant is requesting that the subject property be rezoned in order to allow an expanded 
list of commercial uses, and to maintain neighbourhood pub as a permitted use. No new 
construction is planned for the property; and the building, parking and sewage treatment 
infrastructure are in place. 

Parking and Access 
Access is provided from South Shore Road, and there is already an existing parking area on the 
subject property. The application has been referred to the Ministry of Transportation and 
lnfrastructure (BC MOT). 

The number of required parking spaces is dependent on the use of the property, and is 
specified in Section 3.15 of the Zoning Bylaw. 

Servicing 
The property is serviced by the Honeymoon Bay Community water system, and the property 
has its own sewage treatment system. 

Agency Referrals 
This proposed amendment has been referred to the following external agencies for comment: . Honeymoon Bay Volunteer Fire Department - No comments received . Lake Cowichan First Nation - No comments received . Vancouver Island Health Authority - No comments received . Ministry of Transportation and lnfrastructure - No comments received . CVRD Parks, Recreation and Culture Department - Interests unaffected . CVRD Engineering and Environmental Services Department - No objection . CVRD Public Safety Department - The Community Wildfire Protection Plan has 

identified this area as moderate to high risk of wildland urban interface fire. As a result, 
the following is recommended: 
> A water system compliant with "NFPA 1142, Standard of Water Supplies for 

Suburban and Rural Fire Fighting"is recommended to ensure necessary water flows. 
9 Extra precautions should be faken such as full FireSmarf compliance. A sprinkler 

system should be considered to reduce structural fire impacts. 
B Minimum two points of access/egress to the proposed development should be 

considered to provide comrnunify and emergency services personnel a secondary 
evacuation route. 



Policy Context 
The subject property is zoned Neighbourhood Pub Commercial (C-5), and designated 
Neighbourhood Pub Commercial in the Official Community Plan (OCP) Bylaw No. 1945. 

Official Community Plan 
In 1995, this property was re-designated from Local Commercial to Neighbourhood Pub 
Commercial, and at that time a number of new policies were adopted regarding the location and 
establishment of pubs. The current OCP, Bylaw No. 1945, notes the following policies with 
regards to neighbourhood pubs: 

Policy 8.15 
A neighbourhood pub shall receive a separate designation from other forms of commercial 
activity. 

Policy 8.16 
Neighbourhood pubs shall be prohibited along the Cowichan Valley Highway No. 18. 

OCP Policies 8.7, 8.8, and 8.9 apply to properties designated as Service Commercial and 
specify that these lands are intended to provide a range of commercial uses which primarily 
serve the travelling public, that they should be located adjacent to major roads in order to serve 
the travelling public and that future service commercial zoning should be generally located in 
established, populated communities including Honeymoon Bay. 

The subject property satisfies the above-referenced Service Commercial policies. However, in 
accordance with existing OCP policies, a neighbourhood pub use should have its own 
designation. Therefore, an amendment to the plan in addition to the rezoning is also required, 
which would create a new designation for the subject property and permit neighbourhood pubs 
to be located in more than one OCP designation. 

Zoning 
In conjunction with the original OCP amendment, the property was also rezoned in 1995 from 
C-2 (Local Commercial) to C-5 (Neighbourhood Pub Commercial) in order to permit the pub. 
However, the pub has not been in operation for two years, and the current owners are 
proposing to expand the permitted uses to diversify the potential uses. The initial proposal was 
to rezone the property to C-3 (Service Commercial) with the addition of the neighbourhood pub 
as a permitted use. 

However, there are other additional uses that may be appropriate for this site, which is centrally 
located in the commercial core of Honeymoon Bay. In consultation with the applicant, a number 
of potentially suitable uses were identified that would provide a greater range of uses on the 
subject property. 

Development Permit Area 
Development Permit Areas (DPA) are designated within the OCP as lands requiring special 
attention, for example, for environmental protection or the form and character of commercial 
development. For a commercial development, proposals would be evaluated based on a series 
of established guidelines to ensure high quality design, landscaping, and signage. 

As specified in Policy 8.2 of the OCP, "a development permit area may be established for lands 
which are zoned to a Commercial Zone during the lifespan of this Plan." However, the property 
is not currently within a DPA and none of the other commercial properties in Honeymoon Bay 
are designated Development Permit Areas either. The building is already constructed, and if 
establishment of a Development Permit Area is desirable, it would likely apply only when the 
building undergoes redevelopment, or new constructionlsignage. 



Advisow Planning Commission Comments: 
The Advisory Planning Commission met on April 2, 2012, and they discussed the application. 
There was general support for keeping the pub as a permitted use, and discussion as to 
whether a neighbourhood pub is required to be a standalone use. 

The APC moved that an enhanced C-5 Zone be created that would allow a broader range of 
commercial activity on the property. 

Planning Division Comments 
The applicant hosted a public meeting on November 5, 201 1, and approximately 30 people 
attended the meeting. The purpose was to discuss the proposed uses and to generate ideas for 
uses that the community would like to see occur on the property. There was general support for 
tourism related uses, the neighbourhood pub, and general commercial uses. 

There is no current development proposal, rather this application is an attempt to broaden the 
uses of the zone to generate commercial or business activity within Honeymoon Bay. The C-2 
(General Commercial) Zone offers a wide variety of commercial opportunities, however there is 
likely limited demand in Honeymoon Bay, and there are already several properties zoned C-2. 

The C-3 (Service Commercial) Zone provides for a different range of commercial activity, 
specifically targeted at the travelling public. Some uses are permitted in both the C-2 and C-3 
Zones, including bus depot, convenience store, laundromat, nursery, office, and restaurant. It 
would be desirable if the proposed uses that become established on the property are financially 
viable and generate employment within Honeymoon Bay. 

Given the emphasis on tourism in the area, being in close proximity to Cowichan Lake, the 
Gordon Bay Campground, and recreational vehicles parks, it would be appropriate to include 
tourism- related uses such as accommodation as a permitted use. The existing building has a 
high capacity sewage treatment system and could be well-suited for a combination of uses 
including tourist accommodation. 

As noted above, the applicants would like to retain the neighbourhood pub as a permitted use. 
In the Electoral Areas, neighbourhood pub uses are typically permitted in zones where that is 
the only permitted use, and these zones do not generally permit other commercial activity. An 
accessory single family dwelling or restaurant might be the only other permitted uses. 

However, it is common in other jurisdictions to have a neighbourhood pub located in the same 
Zone as other commercial uses. 

Establishment of a new Development Permit Area is not being proposed, as there is a 
significant building on the site already, and none of the commercial properties within the 
immediate area are within Development Permit Areas. 

Staff and the applicant have reviewed a number of permitted uses to determine which new uses 
would be compatible with a neighbourhood pub, and which would also be suitable for this 
location. The result is an amended C-5 Zone (Rural Village Commercial Zone). Please see 
attached draft OCP and Zoning amendment bylaw numbers 3595 and 3596. 



Options: 

Option 1: 
a) Thai CVRD Bylaws No. 3595 and 3596 -Area F - Cowichan Lake SouthISkutz Falls Official 

Community Plan and Zoning Amendment Bylaws (All Sports Lands Ltd.), 2012 be granted 
First and Second reading. 

b) That agency referrals to the Ministry of Transportation and Infrastructure, Ministry of Public 
Safety and Solicitor General - Liquor Licensing Branch, Vancouver Island Health Authority, 
Lake Cowichan First Nation, and Honeymoon Bay Volunteer Fire Department be accepted. 

c) That a Public Hearing be held with Directors Morrison, Weaver and lannidinardo named as 
delegates of the Board. 

Option 2: 
That Application No. l-F-11RS (All Sports Lands Ltd.) be revised 

Option 3: 
That Application No. 1-F-IIRS (All Sports Lands Ltd.) be denied and that a partial refund of 
application fees be given in accordance wi.th CVRD Development Application Procedures and 
Fees Bylaw No. 3275. 

Option 1 is recommended. 

Submitted by, 

Rachelle Rondeau MClP 
Planner I 
Development Services Division 
Planning and Development Department 

RRIjah 

Attachments 

I Reviewed by: 



e.v.R.D 

COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3595 

A Bylaw For The Purpose Of Amending Official Community Plan Bylaw 
No. 1945, Applicable T o  Electoral Area F - Cowichan Lake SouthlSkutz 

WHEREAS the Local Government Act, hereafter referred to as the 'Xcf', as amended, empowers 
the Regional Board to adopt and amend official community plan bylaws; 

AND WHEREAS the Regional District has adopted an official community plan bylaw for Electoral 
Area F - Cowichan Lake SouthISkutz Falls, that being Official Community Plan Bylaw No. 1945; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Community Plan Bylaw No. 1945; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3595 - Electoral Area F - 
Cowichan Lake SouthlSkutz Falls Official Community Plan Amendment Bylaw (All 
Sports Lands Ltd.), 2012". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No.-1945, as amended from 
time to time, is hereby amended as outlined on the attached Schedule A. 

3. CAPITAL EXPENDITURE PROGRAM 

This bylaw has been examined in light of the most recent Capital Expenditure Program and 
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent 
therewith. 
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READ A FIRST TIME this day of ,2012. 

READ A SECOND TIME this day of ,2012. 

READ A THIRD TIME this day of ,2012. 

ADOPTED this day of ,2012. 

Chairperson Secretary 



G.V.R.D 

SCHEDULE "A"" 

To CVRD Bylaw No. 3595 
-- 

Schedule A to Official Community Plan Bylaw No. 1945, is hereby amended as follows: 

1. That Lot 14, Section 34, Renfrew District, (Situate in Cowichan Lake District), Plan 40628 
as shown outlined in a solid black line on Plan number 2-3595 attached hereto and 
fonning Schedule B of this bylaw, be redesignated from Neighbourhood Pub Commercial 
to Rural Village Commercial ; and that Schedule B to Official Community Plan Bylaw No. 
1945 be amended accordingly. 

2. That the first paragraph of Section 8.1 be amended by adding "Rural Village Commercial". 

3. That the following paragraphs be inserted following Policy 8.18: 

RURAL VILLAGE COMMERCIAL 

"In addition to the general Commercial policies, the following policies are applicable in areas 
designated as Rural Village Commercial: 

POLICY 8.19 Notwithstanding Policy 8.15, permitted uses for properties designated Rural Village 
Commercial may include a neighbourhood pub. 

POLICY 8.20 Rural Village Commercial areas are intended to accommodate a range of 
commercial uses, which provide employment and contribute to the local economy recognizing 
the diverse needs of rural communities. 

POLlCY 8.21 Lands designated Rural Village Commercial shall be located in close proximity to 
established populated communities to enhance the commercial centres of these areas. 

POLICY 8.22 In order to support a range of business opportunities, commercial uses permitted 
in the Rural Village Commercial designation may include uses that cater to the travelling public, 
and general commercial uses which provide goods and services to the community. 

POLICY 8.23 Uses permitted in the Rural Village Commercial designation may include office, 
restaurant, neighbourhood pub, retail sales, and tourist accommodation. 

POLICY 8.24 Sites within the Rural Village Commercial designation shall be designed and 
developed to comply with the following objectives: 

a) minimize impacts on adjacent residential uses; 
b) provide a safe, comfortable and attractive environment for employees, customers 

and others; 
c) achieve a consistent and unified theme for site, building, landscape and signage 

design; 
d) utilize sustainable development practices such as on-site rainwater management, 

energy efficient building design, and water consumption reduction measures. 



I PLAN NO. 2-3595 

SCHEDULE "LB" TO PLAN AMENDMENT BYLAW NO. 3595 
OF TNE COWICHAN VALLEY REGIONAL DISTRICT 

Neighbourhood Pub Commercial TO 

Rural Village Commercial APPLICABLE 

TO ELECTORAL AlZEA F 



A Bylaw For The Purpose Of Amending Zoning Bylaw No. 2600 
Applicable To Electoral Area F - Cowichan Lake SouthlSkutz Falls 

WHEREAS the Local Government Act, hereafter referred to as the "Acr', as amended, empowers 
the Regional Board to adopt and amend zoning bylaws; 

AND WHEREAS the Regional District has adopted s. zoning bylaw for Electoral Area F - 
Cowichan Lake South/Skutz Falls, that being Zoning Bylaw No. 2600; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Acf; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Zoning Bylaw No.2600; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3596 - Electoral Area F - 
Cowichan Lake SouthlSkutz Falls (All Sports Lands Ltd.), 2012". 

2. AMENDMENTS 

Cowichan Valley Regional District Zoning Bylaw No. 2600, as amended from time to time, is 
hereby amended in the following manner: 

a) That Section 5.19 be deleted and replaced with the following section. 

5.19 C-5 Rural Village Commercial 

Subject to compliance with the general regulations detailed in Part 3 of this Bylaw, the following 
regulations apply in the C-5 Zone: 

1. Permitted Uses 

The following principal uses and no others are permitted in the C-5 Zone: 

a. Bed and Breakfast accommodation; 
b. Bus Depot; 
c. Business or commercial private school; 
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d. Convenience Store; 
a. Food processing, excluding fish processing, abbatoirs and slaughter houses; 
e. Hostel, hotel, motel; 
f. Laundromat; 
g. Nursery, including accessory outdoor storage; 
h. Office; 
i. Pub; 
j. Restaurant, catering; 
k. Retail sales; 
I. Single family dwelling. 

2. Minimum Parcel Size 

The minimum parcel size in the C-5 Zone is: 

a. 0.1 hectares for parcels served by a community water system and a community sewer 
system; 

b. 0.3 hectares for parcels served by a community water system only; 
c. 1 hectare for parcels served neither by a community water system or a community 

sewer system. 

3. Number of Dwellings 

Not more than one dwelling is permitted on a parcel in the C-5 Zone. 

4. Setbacks 
The minimum setbacks for buildings and structures in the C-5 Zone is 6 metres from all 
parcel lines. 

5. Height 

In the C-5 Zone, the height of all buildings and structures shall not exceed 10 metres, 
except in accordance with Section 3.9 of this Bylaw. 

6. Parcel Coverage 
The parcel coverage in the C-5 Zone shall not exceed 40 percent of all buildings and 
structures. 

7. Parking and Loading 

Off-street parking and loading spaces in the C-5 Zone shall be provided for in accordance 
with Section 3.14 and 3.15 of this Bylaw. 
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3. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of ,2012. 

READ A SECOND TIME this day of ,2012. 

READ A THIRD TIME this day of ,2012. 

ADOPTED this day of ,2012. 

Chairperson Secretary 











ELECTORAL AREA SERVICES COMMITTEE MEETING 
May 1,2012 

DATE: April 24, 2012 FILE NO: 

FROM: Alison Garnett, Planner I BYLAW NO: 

SUBJECT: Application No. 7-G-IODP (Brian and Sandra Cromp) 

Recommendation/Action: 
That Application No. 7-G-IODP be approved, and that a development permit be issued to Brian 
and Sandra Cromp for Lot 3 & 4, District Lot 34, Oyster District, Plan 22516 to legitimize 
previous construction of a retaining wall and add steps to the sloped footpath, subject to: . Remediation of the foreshore, in accordance with the Marine Foreshore Remediation Plan 

and attached planting scheme; 
An irrevocable letter of credit in a form suitable to the CVRD is received, equivalent to 125% 
of the costs associated with planting scheme, to be refunded after two years if the plantings 
are successful and to the satisfaction of a qualified environmental professional, and 
The portion of the block extending beyond the high water mark is removed, in accordance 
with CN Ryzuk Geotechnical letter, dated May 12, 2011, and that this work be completed by 
August 9, 2012. 

Relation t o  the Corporate Strateaic Plan: N/A 

Financial Impact: N/A 

Backnround: 
Location of Subiect Property: 3900 & 3901 Linton Circle 

Date Application Received: July 20, 201 0 
Owner and Applicant: Brian and Sandra Cromp 

Size of Parcels: + 0.1 ha and + 0.1 ha 

Existing Zonincl: R-3 General Residential 3 Zone 
Minimum Lot Size: 0.4 ha for parcels connected to a community water 
Leqal Description: Lots 3 & 4, District Lot 34, Oyster District, Plan 22516 (PID: 003- 

251-284 and PID: 003-251-144) 



OCP Designation: Residential 
Use of Property: Residential 

Use of Surroundincl Properties: 
North: Ocean 
South: Residential 
East: Residential 
West: Residential 

Road Access: 
ya&r: 
Sewage Disposal: 

Linton Circle 
Saltair Community Water System 
On-site septic 

Agricultural Land Reserve Status: Property is not located within the ALR 
Environmentallv Sensitive Areas: The CVRD Environmental Planning Atlas identifies this 

property as being in a Shoreline Sensitive Area 
Archaeolonical Site: CVRD has no record of any archaeological sites 

The Proposal: 
An application has been made to the Regional Board to issue a Development Permit, pursuant 
to Electoral Area G - Saltair Official Community Plan Bylaw No. 2500, for the ouroose of 
legitimizing previous construction of a retaining wall within-the Ocean shoreline ~eve io~ment  
Permit Area. 

Planninq Division Comments: 
Application Update 
This application for development permit was presented to the Electoral Areas Services 
Committee (EASC) July 5, 201 1, at which time it was referred back to staff for further work. The 
application did not appear to comply with the Ocean Shoreline Development Permit Area 
guidelines, and there were unresolved issues with respect to the Department of Fisheries and 
Oceans involvement in the file. 



Since that time, the applicants have submitted a Marine Foreshore Remediation Plan, prepared 
by Madrone Environmental Services. This Plan provides recommendations for re-vegetating 
areas along the retaining wall with native plant species, for the purpose of enhancing wildlife 
habitat, restoring biological function, improving bank stabilization and visually softening the 
appearance of the retaining walls. 

The only structural alteration proposed to the wall is removal of a minor encroachment of the 
wall below the high water mark. 

Sife Context and Application Background 
This application applies to two adjacent properties at 3900 and 3901 Linton Circle, in Electoral 
Area G - Saltair. These oceanfront properties are situated within the Ocean Shoreline 
Development Permit Area, which is intended to protect the sensitive environment of the ocean 
shoreline and foreshore bluffs, and to protect development from hazardous conditions. 

The property slopes downwards towards the ocean, from south to north, with an elevation 
change of approximately '6 metres between Linton Circle and the waterfront. There is currently 
a single family dwelling located on each lot. 

In 2009, the applicants noticed that the ocean bluff along the northern boundary of the subject 
properties was eroding and sloughing towards the shoreline. As there was concern about 
instability of the property, the applicants constructed a 5.5 metre (18ft) high lock-block retaining 
wall that spans the entire width of the waterfront parcel lines of Lot 3 and Lot 4. This retaining 
wall was constructed without engineer consultation. 

The applicant has since submitted a development permit application, to request approval for the 
structure. A post-construction geotechnical letter of assessment by C.N. Ryzuk & Associates 
Ltd. was submitted, which discusses site conditions and details of the constructed wall. The 
Geotechnical Engineer states that the retaining wall is considered stable in static conditions and 
has "an acceptable factor for safety considering the noted design seismic event". The 
applicants have also submitted a retaining wall design summary and a site plan which assist in 
illustrating the extent of the works. 

Encroachmenf of Retaining Wall 
A portion of the retaining wall encroaches beyond the high watermark of the ocean by 0.2 mZ. 
The applicants have supplied a second letter by CN Ryzuk, dated May 12, 201 1, to comment on 
options to resolve the encroachment. To preserve the wall's integrity, CN Ryzuk does not 
recommend removing the blocks in their entirety. Alternatives include leaving the blocks (and 
causing no further disturbance to the shoreline) or cutting the block that extends into the high 
water mark and removing only that portion. 

Provincial and Federal Agencies 
The Department of Fisheries and Oceans will not provide a final decision on a retaining 
structure that was built without their consultation and that encroaches below the high water 
mark. Their Best Management Practices and Enforcement Actions with respect to sea walls are 
currently being revised, and these revisions will guide how DFO approaches this developn~ent in 
the future. They are considering conducting an investigation of this development at some future 
date to determine compliance with the Fisheries Act, but have indicated that if an investigation 
takes place, it will not occur in the near future. 

The Ministry of Natural Resource Operations (MNRO) was notified by staff about the 
development. MNRO's appears unconcerned with the encroachment of the wall onto Crown 
Land, as it is less than 1 metre. 



Developmenf Permit Area Guidelines 
The Official Community Plan Bylaw No. 2500 has established guidelines meant to assist 
applicants in meeting the objectives of the Ocean Shoreline Development Permit Area. The 
following will describe how the application addresses relevant guidelines outlined in Section 
20.3.4. 

c) The retaining wall design includes a gravel footpath from the top of the retaining wall to the 
beach. It is a straight and steep path, and there is already evidence of erosion as well as 
safety concerns. The applicant is proposing to add terraced steps as part of this 
development permit. The guideline recommends that paths follow sloped contours, or that 
elevated stairs are constructed above vegetation. 

d) It is difficult to know how much vegetation, if any, was removed to facilitate construction of 
the retaining wall. The applicants have stated in a letter to the CVRD that soil was removed 
from the area where sloughing was occurring and an existing concrete wall was also 
removed. The Remediation Plan recommends re-vegetating the lower terrace and a narrow 
strip along the upper wall, for a total replanted area of 80mZ. 

f) Public access along the waterfront is affected slightly by the concrete blocks encroaching 
below the high water mark. An existing boathouse presents an additional obstruction to 
waterfront access, although it is considered a legal non conforming structure. 

g) The existing retaining wall does not meet this guideline with respect to the location below 
the high water mark, extent of wall along the entire lot frontage (rather than areas of active 
erosion only), and backfilling of materials behind the wall. 
The constructed retaining wall encroaches 25 cm below the high water mark at the end of 
the footpath from Lot 4 as shown on the attached site plan. The wall also extends along the 
entire shoreline of lot 3 and 4. The current wall was backfilled with blasted rock to provide 
adequate drainage. Backfilling is discouraged in the development permit guidelines for the 
purpose of extending the edge of the slope. From the plans submitted, it appears that 
backfilling occurred for a width of approximately 5 feet behind the upper wall. Because the 
top portion of the walls roughly aligns with the adjacent properties, it does not appear as 
though backfilling was used to extend yard space along the slope. 

h) The guidelines encourage the use of soft erosion control methods. The current 
construction used concrete lock blocks, which are a form of hard erosion control. 

i) The retaining wall was constructed with cement blocks with minimal terracing, which is 
discouraged in the development permit guidelines. Again, the applicants are attempting to 
soften the look of the wall through the use of landscaping at the top and lower tiers of the 
retaining structure. The wall is pervious and blast rock backfill was used to promote good 
drainage at the walls. The landscaping along the lower and higher walls will promote water 
absorption. 

j) Proposed plantings should encourage rain water capture and help with filtration of water 
before it enters the beach area. 

k) The retaining walls did not utilize unsightly broken materials. Natural boulders were placed 
along the bottom of the walls closest to the shoreline to serve as possible wave dissipation 
and erosion control measures. 

m)While the look and configuration of the retaining walls do not meet the guidelines of the 
Ocean Shoreline Development Permit Area, there is evidence of some best management 
practices. The footpath is gravel to allow infiltration, some native vegetation is proposed to 
capture and infiltrate rainwater, enhance habitat and restore biological function, and large 
rocks are located at the base of the retaining wall to help dissipate wave action along the 
bottom of the walls. 

Advisow Planning Commission Comments: 
Members of the Area G Advisory Planning Commission reviewed this application at a meeting 
held February 10, 201 1, and made the following recommendation: 

"That the Advisory Planning Commission recommends approval of the development 
permit application. - Carried Unanimously" 



Recommendation: 
The retaining walls do not meet the development permit guidelines in terms of scale, extent and 
type of materials, however it did not seem feasible to make more substantial changes to the 
structure of the retaining walls. The applicants have made an effort to meet other guidelines, 
where possible, and implementation of the Remediation Plan will eventually restore some 
biological function, and improve the appearance of the walls. 

Despite DFO's reluctance to provide advice on this file, staff recommend that the CVRD 
proceed with a decision on issuance of the development permit. We recommend Option A 
presented below. 

A. That Application No. 7-G-10 DP be approved, and that a development permit be issued to 
Brian and Sandra Cromp for Lot 3 & 4, District Lot 34, Oyster District, Plan 22516 to 
legitimize previous construction of a retaining wall and add steps to the sloped footpath, 
subject to: - Remediation of the foreshore, in accordance with the Marine Foreshore Remediation Plan 

and attached planting scheme; 
e An irrevocable letter of credit in a form suitable to the CVRD is received, equivalent 

to 125% of the costs associated with planting scheme, to be refunded after two 
years if the plantings are successful and to the satisfaction of a qualified 
environmental professional, and 
The portion of the block extending beyond the high water mark is removed, in accordance 
with CN Ryzuk Geotechnical letter, dated May 12, 201 1, and that this work be completed 
by August 9,2012. 

B. That Application No. 7-G-10-DP respecting Lot 3 & 4, District Lot 34, Oyster District, Plan 
22516 be referred back to staff for further work. 

Alison Garnett, Planner I 
Development Services Division 
Planning and Development Department 

Attachments 



C .V.R.D 

COW@ VALLEY REGIONAL DISTRlCT 

DEVELOPmNT P E M I T  

FILE NO: 7-G-10 DP 

DATE: APRIL 24,2012 

REGISTERED PROPERTY OWNERE): 

Brian and Sandra Cromp - DRAFT 

1. This Development Permit is issued subject to compliance with all of the bylaws of 
the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Permit applies to any and all buildings, structures and other 
development located on those lands within the Regional District as described below 
(legal description): 

Lots 3 & 4, District Lot 34, Oyster Districf, Plan 22516 (PID: 003-251-284 and PID: 
003-251-144) 

3. Authorization is hereby given to authorize previous construction of a retaining wall 
and add steps to sloped footpath, subject to: 

e Remediation of the foreshore, in accordance with the Marine Foreshore 
Remediation Plan and attached planting scheme; 

e An irrevocable letter of credit in  a form suitable to the CVRD is received, 
equivalent to 125% of the costs associated with planting scheme, to be 
refunded after two years if the plantings are successful and to the 
satisfaction of a qualified environmental professional, and 
The portion of the block extending beyond the high water mark is removed, in 
accordance with CN Ryzuk Geotechnical letter, dated May 12, 2011, and that this 
work be completed by August 9, 2012. 

4. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 



5. The following Schedule is attached: 

Schedule A - Marine Foreshore Remediation Plan by Madrone Environmental 
Services, dated April 2, 2012 

Schedule B - Planting Scheme, dated April 21,2012 
Schedule C - CN Ryzuk & Associates reports, dated July 23,2010 and May 12,2011 

and it forms part of this Permit. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO XXW, 
DATED XXXX. 

Tom Anderson, MCIP, General Manager 
Planning and Development Department 

NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

I HEREBY CERTtFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with KAREN DAY AND DUANE BEAUSOLEIL other than those 
contained in this Permit. 

OwnerlAgent (signature) 

Print Name 

Witness (signature) 

Print Name 

Date Date 
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Marine Foreshore Remediation Plan 
3900 and 3901 Linton Circle 
Saltair, Vancouver Island, BC 

1.0 BACKGROUND 

In November 2009, Mr. and Mrs. Cromp (the clients) began the planning phase 
for constructing a pre-cast cement block retaining wall at 3900 and 3901 Linton 
Circle (Lot 3 and Lot 4). The bank armouring was proposed due to signs that the 
slope was beginning to erode, and the clients were concerned about potential 
implications to their property resulting from failure of the banli. Construction 
poceeded, and the resulting structure was a 5.5 m high cement block retaining 
wall that spans the entire width of Lot 3 and Lot 4. No professional engineering 
guidance was provided during construction; however C.N. Ryzuk & Associates 
Ltd. (Geotechnical/Materials Engineering) was consulted post construction. The 
engineer determined the wall to be stable and safe for the use intended. 

As the wall was constructed prior to receiving final approval from regulatory 
agencies, a Cowichan Valley Regional District (CVRD) building inspector 
informed the clients during routine inspections that a development permit 
should have been completed. Since that time an application has been submitted 
by the proponents to address the constiuction of the retaining wall as it relates to 
the Ocean Shoreline Development Permit Area Guidelines for Saltair. Also, 
construction of the wall was brought to the attention of the Ministiy of Forests, 
Lands and Natural Resource Operations (MFLNRO) and Fisheries and Oceans 
Canada (DFO). 

Doss ie r  11 .0289 
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DFO has been in the process of revising the Best Management Practices and 
Enforcement Actions pertaining to sea walls and these revisions will guide future 
development. Therefore, no action has been taken to date by DFO. 

Through conversations with the DFO, they have made it known that it has been 
their stance throughout the process to reserve rhe right to collduct an 
investigation at a later date in order to determine compliance of the development 
with the Fisheries Act. In the case of the MFLNRO, they consider the retaining 
wall to be in compliance with their regulations as the encroachment onto Crown 
Land is less than 1 m. 

In order to satisfy regulatory requirements, the clients were informed by the 
CVRD that they required the assistance of a Qualified Environmental 
Professional (QEP) to complete and implement a remediation plan. Madrone 
Environmental Selvices Ltd. (Madrone) was retained by Mr. and M ~ S .  Cromp 
during the fall of 2011, requesting production and implementation of the 
remediation plan. 

2.0 FIELD ASSESSMENT 

On February 20,2011 I visited the subject p r o p e q  with Alison Garnett of the 
CVRD in an effort to  better understand what the property would have resembled 
prior to construction activities and the potential impacts of construction to the 
foreshol-e ecosystem. 

At the time of the assessment it was noted that Lot 3 and Lot 4 have been subject 
to a high level of historical anthropogenic activities. O n  both properties, a 
dl-iveway leads from Linton Circle, northeast to an existing home. In each case 
the home was constructed in the central portion of the property. Immediately to 
the north of each home, extensive landscaping activities have taken place. 
Manicured lawn dominates the land use; however, gardens have also been 
constructed using pre-cast cement blocks for the purpose of growing 01-namental 
plants. In addition, a communal fire pit has been established in the northwest 
corner of Lot 4. 

The pre-cast cement block retaining wall was constructed at the interface of the 
upland terrestrial and marine foreshore environments. The wall begins at the 
northwest corner of Lot 3 and spans approximately 45 m southeast, terminating 
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at the northeast boundary of Lot 4. To  ensure stability, the wall was constructed 
with two offset levels and nine tiers of blocks. As the blocks were positioned, 
gravel fill and rocks were used to backfill in order to provide additional stability 
(refer to Photo 5). A gravel path, which has a moderate slope (approximately 
30% grade) provides access to a boathouse and foreshore area by leading west 
between the upper and lower levels of the wall. 

The majority of the intertidal zone consists of a gently sloping cobble/gravel 
beach. However, the uppel--most extent of the foreshore area is dominated by 
sand and fine gravel. The boathouse originates at the base of the wall and is 
approximately 6 m wide and 10 m long. The structure is enclosed on the east, 
west and south sides and positioned atop cylindrical cement pillars. The pillars 
are buried in the cobble/gravel substrate to provide support for the boathouse. 
During construction of the boathouse (constructed prior to 1950) large boulders 
were positioned along the foreshore in order to alleviate wave action and 
minimize erosion. Woody debris in the form of washed up logs was lacking at the 
time of the assessment. 

Prior to the construction of the wall, a steep (80% - 90%) slope extended up 
from the upper intertidal zone. As a result of constiuctiilg the wall, the northern 
boundary of Lot 3 and Lot 4 and the foreshore riparian zone are lacking native 
vegetation growth. Throughout the two properties, gardens with transplanted 
ornamental plants (i.e., roses and rhododendrons) occur. Anecdotal evidence 
(conversation with the client) indicated that the transplanted species were chosen 
based on their aesthetic value rather than biological value. 

Although sparse, native vegetation grow~h is most prolific along the northwest 
boundary of Lot 3 and the northeast boundary of Lot 4 (refer to photos in 
Appendix I). Tree species observed during the assessment included: Douglas-fir 
(Pseudotsuga menziesii), western redcedar (Thujaplicata) and bigleaf maple (Acer 
rnacuophyllum).Shrub and herb growth is virtually non-existent; however, grasses 
are re-establishing in areas amongst the tree growth. Invasive plant was 
sparse on Lot 3 and Lot 4, likely due to the extensive landscaping activities 
onsite. Daphne laurel (Daphne laureola) was observed a t  the time of the 
assessment. 
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3.0 BIOLOGICAL FUNCTION OF FORESHORE RIPARIAN 
VEGETATION 

The presence of foreshore riparianvegetation is essential for the general health of 
a foreshore ecosystem, as it provides: summer shade over the water; a source of 
organic material that call be incorporated into the foreshore ecosystem; a source 
of terrestsial insects that can become potential fish prey items; and also bank 
stability in the form of complex root networks and Large Woody Debris (LWD). 
LWD and root networks help alleviate erosion problems by deflecting and 
slowing the velocity of wave action. The reduction in erosion also helps to 
decrease the amount of fine sediment being incorporated into the marine 
ecosystem. LWD also provides shelter for real-ing fish and gives juvenile fish a 
place to escape predation. 

Diverse foreshore riparian zones are important as they provide rearing and 
breeding habitat for fish. Species such as Pacific Herring (Clupeu pullasii) and 
juvenile salmonids, such as Coho salmo~l (Oncorhynchw kistuch) and Chinook 
salmon (0. tshawytxchu) rely on the marine foreshore environment, at least for 
part of their life cycle. Due to the vegetation removal associated with the 
construction of the retaining wall and historical anthropogenic activities, the 
diversity and quality of foreshore fish habitat on the subject property has been 
degraded. Currently there is a lack of overhanging vegetation and LWD along the 
foreshore of the subject property. 

Species of forage fish, such as surf smelt (Hypomesuspretiosus) and Pacific sand 
lance (Ammodytes hexupterus) rely on sand and gravel in the upper intertidal area 
for spawning. Foreshore "hardening", such as retaining wall construction, can 
affect the natural movement of sediment along a beach, whch can directly impact 
upon forage fish spawning habitat. Overhanging vegetation over the upper 
intertidal zone is an importailt component of foreshore riparian zones, as it 
provides shade over forage fish spawning habitat, which is critical for developing 
forage fish embiyos. 

4.0 RlPARlAN PLANTING AND RESTORATION 

In this pa~ticular case, the retaining wall does not meet all of the Ocean Shoreline 
Development Permit Area (SDPA) pidelines, relating to location of walls, use 
of materials, and soft erosion control. Through discussions with CVRD staff and 
the clients, it has been determined that the following recommendations must be 
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met for the retaining wall to be in colnpliance with the necessary CVRD 
guidelines. 

It should be noted that removal of the retaining wall is not suggested at this 
stage. Ultimately the decision to remove the wall and carry out in depth 
restoration would be made by DFO. The DFO have reserved the right to assess 
the retaining wall at any point in the future in relation to potential infractions to 
the Fisheries Act. 

The overall amount of riparian vegetation lost from the slope during 
construction of the wall is unknown. It is also difficult to quantify the actual 
impacts to foreshore rearing habitat as a result of the loss of vegetation, or  the 
potential effects on forage fish spawning habitat. 

The retaining wall was constructed using minimal terracing, which contravenes 
SDPA guidelines in most cases. However, in this particular case the wall was 
constructed based on the topography of the bank and additional terracing was 
not an option. Although the slope cannot be restored to its natural condition, 
revegetation must take place using native species that would have likely existed 
prior to constmction. Revegetation will not only soften the appearance of the 
retaining wall, but will also help restore at least some of the biological function of 
the foreshore riparian zone. Some natural regeneration is already occurring, 
mainly in the form of Douglas-fir seedlings on the lower tier of the structure. 
During the replanting operation, care must be taken to retain any natural 
regeneration of native species. 

Due to the configuration of the wall, replanting would be limited to the lower 
terrace, which is directly adjacent to the marine foreshore (an area of 
approximately 50 m2), and a narrow strip parallel to the upper wall (an area of 
approximately 30 m2). The upper replanting area is approximately 15 m from the 
high tide line. 

As the subject property is located within the Coastal Douglas-fir moist maritime 
(CDFmm) biogeoclimatic subzone, the species list for the replanting plan was 
derived using A Field Guide for Site Identification and Znteupretation for the 
Vancouver Forest Region. The following list (Table 1) includes trees, shrubs and 
herbs that are typically observed in the CDFmm which would be suited to on- 
site restoration. 
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Table 1. Recommended Plants for Restoring the Foreshore Riparian Area of 
Lot 3 and Lot 4. 

With regard to planting stock, one-gallon pots should be used (including trees). 
These pots need to be planted such that the centre of one plant is 1 m from the 
centre of the next plant, i.e., 1 m centres. The vegetation list in Table 1 represents 
mainly low-growing deciduous shrubs. The suggested tree species should be 
interspersed throughout the restored area to provide a greater diversity of 
biological function. However, as the trees mature there is potential that 
expansion of the root systems may pose a threat to the integrity of the retaining 
wall. Due to the greater distance from the high tide l i e ,  the planting of trees 
should be focused in the area paralleling the upper edge of the wall. Trees such as 
western redcedar and Douglas-fir planted in this area will contribute to biological 
function in the future as they mature. 

Trees 
Pseudotsuga menziesii 

Abies grandis 

Tliuja piicata 

Cornus nuttailii 

Acer macrophyllum 

As the planting area over the lower tier will likely consist of a poor overall 
planting medium, soil amendments will likely be required. Plants should be 
installed using fertilizer, "Sea Soil" and peat moss. I t  is importaut to ensure 

Douglas-fir 

Grand fir 

Western redcedar 

Western flowering dogwood 

Bigleaf maple 
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adequate soil depth and water holding capacity to allow for successful growth. 
"Sea Soil" is a certified organic product, and is tested by the Organic Materials 
Review Institute (OMRI) for the presence of contaminants and pollutants. It 
contains a good mix of required nutrients and represents a suitable soil 
amendment for the replanting operation. The upper planting area adjacent to the 
top of the wall may not need amendments, as the soil is deeper. The ground 
should be covered with mulch to discourage weed introduction, to retain 
moisture and to maintain an optimal temperature range (refer to  Appendix I1 for 
more details). 

To take advantage of optimal growing seasons, the replanting work should be 
initiated as soon as possible and completed by May 3orh, 2012. Refer to 
Appendix I1 for a guide on effectively planting nursery stock. Planted stock 
needs to be watered every two weeks in hot summer weather during the first 
year. Dusiig the second summer, watering occasionally, for example once per 
month, should be sufficient. 

Once planting is completed this year, a post-planting report must be completed 
to ensure compliance with the recommendations suggested here. The planted 
area will be assessed each year for three consecutive years after planting, to check 
for survival of planted stock. For each year during the three year period, a 90% 
plant survival rate must be achieved. To help determine survival, an inventory of 
the number of plants must be completed at the time of planting. Each plant must 
also be clearly marked with flagging labeled with the Latin plant name in order to 
help determine survival rates. 

The client expressed an interest in wanting to remain diligent in removing any 
Daphne laurel qowth. Although sparse, daphne growth occurs throughout much 
of the property, and a continued removal effort of this species is recommended. 
Small daphne seedlings can be pulled out of the ground. Larger plants can be cut, 
but the cut must be made below the soil surface, otherwise the plant will resprout 
vigorously. Daphne stems often grow horizontally along the ground and it can be 
hard to identify where the plant is actually rooted (especially if the stems are 
covered by leaf litter). 

When cutting daphne, therefore, care must be taken to uncover the l~orizontal 
stems and identify where the stem is coming out of the ground. Unlike Scotch 
broom (Cytisus scoparius) - another invasive species, which loses its ability to 
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resprout from the stem as it ages (becomes woody) - daphne can resprout from 
the stem at any age. 

It should be noted that all parts of daphne are toxic to humans. Gloves must be 
worn when handling the plant, to avoid skin irritations. People with 'espiratory 
problems, such as asthma, should wear masks when handling the plant. Daphne 
removed from the site should not be burned, as the toxic compounds it contains 
become aerosolized and can cause respi ra to~~ problems. 

Daphne can be disposed of by p&~g it, crushing it, and allowing it to break down 
naturally. The eradication of daphne from the site will require a focused, long- 
term effort and should be coupled with the introduction of native trees and 
shrubs to the site. 

I n  this particular case, habitat complexity in the form of washed up LWD is 
sparse within the foreshore zone. As a result, the LWD that does exist must not 
be removed from the beach area. Any additional material that washes up must 
also remain on site. 

In the past, encroachment below the natural boundaly of the marine foreshore 
environment has taken place through the establishment of the boathouse. 
Recently it was determined that approximately 11 cm of one cement block 
encroached below the natural boundary as a result of the construction of the 
retaining wall. During the assessment it was agreed upon by all parties that due to 
the minor encroachment, the block should not be removed. 

Removing the block could decrease the structural integrity of the wall. 
Geotechnical Engineers have stated that the best course of action would be to cut 
the 11 cm section off the block. As this action will not cause any damage to the 
foreshore environment, it is my recommendation to simply remove the portion 
of the block that encroaches. 

Implementing a replanting prescription will "soften" the appearance of the 
retaining wall and help restore some of the function of the 1-iparian foreshore 
area. This will alleviate concerns associated with the local government (CVRD). 
The DFO have reserved the right to assess the construction of the retaining wall 
for potential Fisheries Act infractions. It should be noted that the DFO may 
have more stringent requirements for restoratioil in the future. 
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If you have any further questions or comments, please do not hesitate in 
contacting the undersigned. 

Prepared by: p- dy 
Justin Lange, B.Sc., A.Sc.T., B.LT 
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APPENDIX I 

SITE PHOTOS 
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Photo 1. Looking southwest at the extent of the concrete block retaining wall. It should 
be noted that the boat house existed prior to construction of the retaining wall. 

Photo 2. Looking northwest at the gravel walkway that provides access to the boat 
house and foreshore area. 
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Photo 3. Looking southeast at the characteristics of the slope on an adjacent property. 
The fact that trees are bowing (red arrow) indicates that the slope is unstable. It is likely 
that the slope on the subject property had very similar qualities prior to construction of 
the retaining wall. Also note the overhanging vegetation, which is  providing important 
biological function over the adjacent foreshore habitat. 

Photo4. Looking northwest at the. backyard portion of the subject property, 
immediately upslope of the retaining wall. Native vegetation wil l  be planted parallel to 
the upper fence for a width of up to 1 m. 
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Photo 5. Looking from the top of the retaining wall at the lower (first) tier. This area 
wi l l  be planted with native vegetation. 

Photo 6. On the first tier of the wall, vegetation has begun to naturally re-establish. 
Note the three Douglas-fir seedlings that have sprouted as a result of natural seed 
dispersal. 
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Photo 7. Looking southeast at the foreshore of the subjea property below the retaining 
wall. Note the placement of boulders, which was completed to aid in prevention of 
slope erosion prior to construction of the retaining wall. 

Photo 8. Looking north at a portion of the retaining wall, which encroaches by 11 cm 

beyond the natural boundary of the foreshore environment. The red arrow indicates the 
non-compliant portion of the wall. 
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APPENDIX II 

PLANTING PROCEDURES 

(Adapted from Streamside Native Plants website), 

' Available ar h~p://mmberr.rhaw.~ln~~iiipI~niils~re~m~idedreveg~iiiiii.himi 
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Handling Container Plants 

The first step is to remove portions of the root mass that have grown out 
through the holes in the bottom of the container and cannot: be easily withdrawn 
when the ~ l a n t  is removed. When removing plants from containers, a hand 
should be spread over the soil surface with the stem between the index and 
middle fingers. Invert the plant and work the pot off the root-ball. Place another 
hand on the bottom of the root-ball for support and turn the plant right side up. 
When removing plants from containers, it is important to disturb the roots as 
little as possible; however, one must ensure that no roots are encircling the root- 
ball, as strangulation may result. If a plant is root-bound, then the outside of the 
root mass will require combing to untangle the roots. After it has been removed, 
place the plant in the excavated hole, backfill (using soil amendments, as 
necessary), and firm it into place. Each plant must be watered liberally 
immediately after being planted. 

Mulching 

I n  this particular case, the plant~ng medium is likely coarse and not able to retain 
water for a prolonged period of time. When planting seedlings and larger plants, 
therefore, it is important to preserve soil moisture and minimize weed growth to 
obtain successful growth. This is typically carried out by applying bark mulch 
around individual plants; broadcast mulching is recommended in this case. 
Inorganic mulches such as plastic landscape fabrics are not recommended, as 
these materials do not biodegrade over time and would likely need to be removed 
from the site. 
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C.N. RYZLIK wssocrATEs LTD. 
Geotechnical/Maleriais Engineering 

28 Crease Avenue VicForia, B.C. V8Z IS3 Tel: (250) 475-3131 Fax: (250) 475-3611 . . 

July 23,2010 . . 

FileNo: 8-5773-1 

Mr. Brian & Ms. Saudra Cromp 
3901 Linton Circle 
Ladysmith, BC 
V9G 121 

Dear ?@. &Ms. Cromp, 

Re: Assessment of  xis sting Retaining Structure 
3901 Linton Circle- Ladysn~ith, BC 

As requested, we attended the referenced site to visually assess an existing reedbining wali that had been 
constructed along the foreshore slope. We understand hi the works were undertaken without associated 
permiitiilg, and the Town of Ladysmith has advised subsequent to completion of construction that the site 
is within an area defined as an Ocean Shoreline Development Pettnit Area as described in theOffcia1 
Community Plan and relatedBylaws. h this respect, me have been requested to address the geotechnical 
aspects of the existing structure, and provide ow associated comments and recommendations. Our work . . 
has bee& undertaken in accordance with, and is subject to, the attached Statement of Terms of 
Engagement. 

The site is generally located within the Saltair PvpeAes along the eastern side of Vancouver Island, and 
the topography is characterized by relatively gentle slopes in the upland portion, with several existing 
retaining wdls up to approximately 2.5 m in height between the residence and the top ofthe foreshore 
retaining wall. The shoreliue retaining wall is a inaximnrnof approximateiy 5.5 m in height aud consists 
of several jogs in the alignment, and has a secondary plateau structure with a retaining wall towards the 
western Emit. Stairs have been incorporated into the retaining wall structure over the eastern portion, and 
beyond the shoreline rcttaining wail there was an existing boathouse structure which appears to have been 
in place for a period of many years. 

Ple  understand fkoru your description of the site, prior to any works being undertaken, that the pse- 
existing slope was steeply inclined, and that episodic ongoing soil erosion andlor slope instab'ities were 
occm~hg. Visual observation of the adjacent properties indicated tlmt the natuI-al slope was inclined at 
approximately I H : 1 V (ho&ontal : vertical), although there were localized sectious which were both 
steeper and flattes. The natural slopes appeared to support reasonable vegetative cover, iucluding 
coniferous and deciduous trees of varying size as welE as understory scrub bmh.  On the basis of our + 
cursory look from the beach at the adjacent properties where such were visible, we did not iden t i  any 
recent evidence of slope instabilities. 

The existing beach profile was comprised of sand and gravel with a lag armour of cobbles. The beach i 
! 

profile itself was relatively inched and appeared to be well 6eveLoped i n t e r n  of sediment recruitment 

i 
E.. 

C.N. Ryzuk &Associates Ltd. 
: .  



C.N. R E U K  &ASSOCIATES LTD, 

Mr. Brian 8 Ms. Sandra Cromp July 23, 2010 
3902 Linton Circle - Ladysmith, BC 

and transport. We did not observe any indication of excessive scour or erosion along the base of the 2 
retainiug wall. 

Inspection of the retaining wall itself indiiated that it was constructed of interlocking concrete Mocks, and 
that a uniaxial geogrid had been placed in behveen Inmy of the rows where it was visible %om the face. 
It was.apparent fromprobk with a hand held steel probe in betweenthe interstitial spaces of the blocks 
that select angular gmnular material had been placed behind the wall. Probing in front of the wall 
indicated that the sand and gravel beach sediment was not overly compact, however, we were not able to 
extend our probebeneath the lowest row of blocks in any area. 

We noted that the face of the wall was batfered back at approximately 1 H : 10 V, and for the most part, 
the overall constluction of the wall was relatively uniform. We did uote that there was a very subtle bulge 
of approximately 25 mm horizontally in the mid-poriion of the wall, however,  yo^ have indicatedthat this 
slight deflection was experienced at the time of construction and is not a result of Iateral movement of the 
stn'icture itself. 

Subsequent to our visual assessment, we have underiaken a finite element analysis of the retaining wall 
structure to assess the potential for failure, both in static but particularly in a seismic scenario. We have 
considered a d e s i ~ l  seismic event to be that which has a 10% probability of exceedance in 50 years (1 in 
475 year return), which we consider appropriate for a non-habitable structure that does not directly pose a 
threat to any other strucwes. In the course of our analysis, the computer model that we developed was 
constructed in part on the basis of the information that you provided to us, and was confirmed as much as 
was reasonably possible by review of available photographs along with our site observations. 

, . 

Tbe resurts of our work as described above confirms that the retaining wail as it has been constmcted is 
considered stable during static conditions, and has an acceptable factor of safety considering thenoted 
design seismic eveat. Therefore, from a geotechnical engineering perspective, we consider that the 
shoreline retaining wall is safe for the use intended, and does not itself pose ahazard. 

It is relatively c o m o n  to see changes occur in the upper tidal lmii associated with modification of the 
energy regime due to construction of foreshore hardening. At this site, we expect that there will be or has 
been a ma~ginal change in the shoreline energy regime proximal to the base of the retaining wall, 
however, based on our observations of the shoreline sediment, we doubt that these changes have been or 
will be excessive. 

We hope the preceding is suitable for yowrpwposes at present, a d  that it is consistent with your account 
of our discussions iutheregard. Ifyou have any questions with respect to the above, please contact us. 

Yours very mily, 

C ,  . 

CY scientist 
' STWcam 
Attachme~i - Statement of Terms of Engagement 

C.N. Ryzuk &Associates Ud. Page 2 



RYZUK GEBaTE@NN!GAL 
Engineering & Materials Testing 

28 Crease Avenue, Victoria, BC, VBZ 153 Tel: 250-475-3131 Fax: 250-475-3611 www.ryzuk.com 

May 12,201 1 
File No: 8-5773-1 

Mr. BrianCromp . 
3901 Linton Circle 
Ladysmith, BC 
V9G 121 

Deax Sir, 

Re: Assessment of Existing Retaining Structure 
3901 Linton Circle - Ladysmith, BC 

As requested, we attended the referenced site on March 28,2011 to assess the existing 
geotechnical con.ditions as such relate to encroachment of the existing retaining wall below 
the higli water mark of the ocean. We were previously involved at the site in 2010 and 
provided a letter regarding the global stability of the existing structure located within a 
Development Permit Area: Ocean Shoreline as part of the Saltair Official Conununity Plan, 
Bylaw No. 2500. Subsequent, to the submission of the development permit application, 
Cowichan Vdley Regional District (CVRD) asked for a professional opinion as whether the 
blocks encroachg beyond the high water mar-k can be removed or cut back without causing 
wall instability. The following presents ow observations and recommendations. Our work 
has been unde~taken in accordance with, and is subject to, the attached Statement of Terms 
of Engagement. 

The two blocks which encroach beyond the high water mark are located to the southeast of 
the existing boat house, adjacent to a set of concrete stairs. As per the attached survey plan, 
the blocks encroach 0.25 m into the sumeyed natural boundary. The two blocks are part of a 
low retaining wall located approximately 2 m *om a high interlocking block retaining wall 
of about 5 m in height. The material retained by the lower retaining wall forms a pathway, 
which leads &om the eastern top portion of the property to the beach. Although not critical, 
the lower retaining wall and the two blocks encroaching beyond the natural boundary do 
slightly improve the overall stability of the higli retaining wall behind, byprotecting the toe 

Ryzuk Geotechnical 



Mr. Brian Cromp May 12,2011 
3901 Linton Circle - Ladysmiih, BC 

against potential erosioulscouring. At the time of our attendance, the surficial layer of 
material behind the wall has been disturbed by wave action. 

Based on our observations and previous stabiliity assessment provided in our repoit of July 
23,2010, we summarize below the advantages and disavantages of three options. 

Removal of t he  encroaching blocks 

The two blocks are interlocked in the adjacent retaining wall, and as such it would, in order 
to take out the blocks encroaching, it would necessitate the removal and relocation of 
adjacent blocks as well. Due to limited space at the crest of the slope and heavy weight of the 
blocks, the removal of these blocks would have to be undertaken *om a crane mounted on a 
barge. . 

In addition, as mentioned above, we consider that the removal of the encroaching blocks will 
not cause major instability immediately. However, with time the wave action has the 
potential to disturblerode the material at the toe of the high retaining wall, which may lead to 
global instability of the structure in the hture. 

Cutting of the encroaching block 

An alternative to complete removal of the blocks, it would be to cutlremove the portion of 
the block extending outside the natural boundary. This option is feasible, although it will 
enfail excavating approximately 0.5 m below existing beach elevation, which would create 
disturbance to the shoreline environment. 

The first buried block should be excavated by handusing a shovel to completely expose the 
block. The section of the blocks encroaching should then be cut using a concrete saw. We do 
not consider that removing a portion of these blocks will decrease the overall stability of the 
lower wall. 

Leave the two blocks in place 

This option would entail to keep the existing blocks in place. The wall has been in place for a 
period of approximately 1 year. Based on our previous report and observations made during 
our latest visit, we did not observe major changes in the hydraulic regime within the 
intertidal area. We expect that any changes in the hydraulic regime, such as sediment 
reduction has probably already occun-ed in the months following the construction of the wall 
along the shoreline. 

Ryruk Geotechnical Page 2 



Mr. Brian Crornp May 12,201 1 
3901 Linton Circle - Ladysmith, BC 

From a geotechical perspective, we would recommend to not further disturb the intertidal 
area and either leave in place or cut the blocks encroaching into the natural boundary. We 
consider that these two options would be less disruptive and would continue to provide 
erosion protection to the base of the high retaining structure behind, without possibly 
compromising the existing wall stability in the future. 

We hope the pieceding is suitable for your purposes at present, however if you have any 
questions with respect to the above, please contact us. 

Yours very truly, 
Ryzuk Geotechnical 

Isabelle Maltaii, ETI 
Project Engineer 

Attachment -Statement of Terns o%ngagement 
- Swvey Plan 
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STATEMENT OF TERMS OF ENGAGEMENT 

GENERAL 

C.N. Rj71:k 9 As,>iij.es L:IJ. (Ti13 C C ~ =  Atant) jha I r,?nr'ir .ne Sawiccs, as spziiisd !I: h e  ?tt?clled Scqle ~.i 
Cr?n,icds, to tne Ci'ctit far !ills IJro":ct in : lccort !~rc~ i!:iii :I12 :OI'C\V'II~ 15rmc1 uf aIt:la(iilli~nt. Illh S?r~ict.s. ,:t.d 1?t1', 

other associated documents, records or data, shall be carried out an~/orprepared~i~accordance with generally 
* 

accepted enginearing practices in the location where the Sewices were performed. No otherwarraniy, expressed or 
implied is made. The Consultant may, at its discreiion and at any stage, engage subconsuitants to perform all or any 
part of the Services. 

COMPENSATiON 

All charges will be payable in Canadian Dollars. Invoices will be due and payable by the Ciient on receipt ofthe 
invoice without hold back. interest on overdue accounts is 24% per annum. 

TERMINATION 

Either uarb mav terminate this enflarlement without cause upon thirb (30) days' notice in writina. On termination bv . .  . - - . .  . . - 
oiiiic:p?:j Ln&r tl:'~ p rzg re~h ,  the C idnt st13 I !ortli:~:tl? pay lo ihc Csnjullant its Chrrg:j 'or tiis Scni:cs 
pdrfomcd, i7ciuii:l'g a'l c.pcrses and c:n?r cli2rqes rcurrcti Ly 1113 Coll5~lIittt fortil's P:cje;:. 

If eiil?r party brensh~s inis engagem :r.t, r'ic non-cei3ul;ng psriy m y  :dminzte :i's ?~il;sgcrncrt ciler g:!:ny se,/jn 
(7) da?s' rotico to r?m-.dv tho breach. On term'naon bv ihe Ccnsu'tsnl ~nc!cr th:s D3ranr:oh, the C ie-t jha i 
fokh&th pay to the Conshtant its Charges forthe ~ e w i i e s  perionned to the date oiterdnation, including all fees 
end charges for this Proiect. 

ENViRONh!ENTAL 

The Consultant's fieid investigation, laboratoly testing and engineering recommendations will not address or evaluate 
ooilution of soil or ooilution of aroundwater. The Consuitantwill coouerate with the Client's environmenial consultant 
during the field w&k phase of;he investigaiion. 

PROFESSiONAL RESPONSIBILITY 

In  performing the Services, the Consultant will provide and exercise the standard of care, skill an diligence required 
by customarily accepted professionai practices and procedures normally provided in the performance ofthe Services 
contemplated In this engagement at the time when and the location in which the Sewices were performed. 

LlMiTATiON OF LIABILITY 

The Consuitant shall not be responsible for: 
(a) the failure ofa contractor, retained by the Ciienf to perform the work required for the Project in accordance 

with the applicable contract documents; 
(b) the design of or defects in equipment supplied or provided by the Client for incorporafion into the Project; 
(c) any cross-contamination resulting from subsuiface Investigations; 
(d) any damageio subsuriace stiuctures and utilities which were identified and located by the Client; 
(e) any Project decisions made by the Client If the decisions were made without the advice of the Consultant or 

contraiy t o  or inconsistent with the Consultant's advice; 
(f) any consequential loss, injury or damages suffered by the Client, inciuding but not limited to loss af use, 

earnings and business intemption; 
(g) the unauthorized distribution of any confldentiai document or report prepared by or on behalf of the 

consuliant for the exclusive use of the Ciient 

Thc t;t:l rnlcullt cf11i il.,;ms iiw 2 ':I? r ? y  !IT,,? 'Ig2,'~tii.t: C31...ut31~i .:r 3n7 C,.rsOrt Cr f . 1 - $ 1 1 ~ ~  p11ll:r, n):(.c~.l'l:3 
c:fccr, d'r%:ior, slochl-A!?r dr cniplqc: i'<?re?f cr ler i hs  cn633?n?+?t, i~:c' i~t 'rg II..~ i1r.t l:n ica !o cl.t'?li fcr 



negligence, negligent misrepresentation and breach of contract, shall bestrictly iimited to the amount of any 
professional liability insurance the Consultant may have avaiiabie for such claims. 

No claim may be brought against the Consultant in contractor tort more than bdo (2) years affer the Sewices were 
compieted orterminated under this engagement. 

DOCUMENTS AND REPORTING 

All of the documents DreDared bvthe Consultant oron behalf of the Consultant in connection with the Proieci are 
instruments of service f i r  the exkcution of the Project. The Consultant retains the property and copyright;n these 
documents. whether the Proiect is executed or not. These documents mav not be used on anv other ~roiect without . . 
the prior wr.ieen egreernent if the Consultant. 

The documents have been ore~ared soecificallv forthe Proiect. and are a~~l icab le  onlv in the case where there has . . , . . . 
5e.n lid pllysical al:eniion 10, or oevinriun frcm ar.) cf the in!ormxi~n prc~kkd4.0'~~.e Constlltert 1.') p.3 C.'ti\t o: 
x c n t s  of th? Client. TIIJ Client n'ay, iii I'cl~t oiscch s'icr?::izns cr dei'ix'c.~~, r?qsst ll13t ! le  C~1n~i1it3nl rei,:sn %cd 
r&ew these documents. 

- 

The identification and classification as to the extent, DroDerties or hoe of soils or other materials at the Proiect site . .  . . . 
1:33 bcon l ~ c j c d  u n r i  ir\isi';jation End ini-.rproh:'cn consistent wiiii !r.o ??ccs;trl stanL'ani cf  czre '1 Ine 
ctiy'~eering consu'::n!] pcci'us in $2 locat'otli4 hero :;lo Sen.icoj HEr? peif3mlco. I)us? !o t i 0  l-~:!ur,: cf ~~o:?~:I-nic:I 
2nt:inear:r.o. i j l ~ r  is i n  'nh..r?rt dskhbt scirr: condiicrs !..'lI !:ct be drttc!?o ut tho Proieci s 10. i n i l  ih.1 actt.el 
su~sutfac&onditions may vary considerably from investigation points. The Client must be aware of, and accept this 
risk, as must any other party making use of any documents prepared by the Consultant regarding the Project. 

Any conclusions and recommendations provided within any document prepared by the Consultant for the Client has 
been based on the investiaative information undertaken bv the Consultant. and anv additional information orovided to " ~. 
llic Ccns~.liait ty 111,: CI:cn:c:r agsn:; of tho C,icril. 'l'lio Cr:njuila~t acrc(lts r o  n:?pcnoL 'bl fc. ary ?s5oci3:r,rl 
d r ' c  aic:y cr i r 7 c c ~ r . x ~  :IS :li~: rds!! I (. I R  misstalt+m*rt or rcceip: ~ : f  frli2ul:nt 'nlmm3i'cri. 

JOBSITE SAFETY AND CONTROL 

The Client acknowledges that control of the jobsite lies solely with the Client, his agents or contractors. The presence 
of the Consultanis oersonnei on the site does not relieve the Client his aaenb or contractors from their ~ ~~ " 
ruspcns bilit'cs,i~r s1a sarkty. Acccrd'rq:y, ri-s Cli ?ni mLsl .rdc,i\u- fo in'ntm !ho C e ~ n s ~ l t . ~ i  of a:l hoz2rrl::us or 
otli5rl:j=? Llmgerouj coll:iliciis tit !;I> I3rrj3ct 510 0i  , ih'ci~ ii-J CI'..nt:s nia.;>r:?. 

The client must acknowledge that duiing the course of a geotechnical investigation, it is possibie that a previously 
unknown hazard mav be discovered. in this event the Client recoanizes that such a hazard mav result in the 
rec?js'ly to ~r!lart2).0 pr0rfdurr.j :,'i:c.h ~ n s . ; ~  t:'e zJi;bl  3114 p(c'.ec:'1,1 ')f r'ir2<.:1ncl ir(i'3rtI: ! €nlr'lrnlil~l~t. '(I:" 
C ienl sl:all kz revpcns 319 fcr i)a\rncnt cf i;'~ sd?:iic.?cl uxccnsis :rcurr\ 1 us a rcil: t 21 scch o'&x?.?r':s, 3 i d  . . 
r t<co~n 'zr j  th3t undcrcfi:~ n circun-j!xc?s, ciijc.~w>r/ of hiizi:dt)~s C O T ~ " ~ S  I)r i! 'cn.~lil i reqi in ! i t  I..[ re r j~~~ i~ lo ty  
ascnc'es must b:'infsrnicd. T i e  C1:onl sh211 pot biing iil)out ,Icy scdcll cr il';p~!C -:ga:~if k c  CI:~SIJ ):TI R S  $1 r e s ~ l t  
of such notification. 
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STAFF: REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
of May 1,2Q12 

DATE: April 24, 2012 FILE NO: 

FROM: Alison Garnett, Planner I BYLAW NO: 

SUBJECT: Development Permit Application No. 1-1-1 1 DP (Beausoleil & Day) 

RecommendationlAction: 
That Application No. 1-1-1 1 DP (Beausoleil & Day) be approved, and that a development permit 
be issued to authorize the previously constructed 60 mZ expansion to a recreational cabin on 
Block I ,  Cowichan Lake District, Plan 775, PID: 000-913-847, subject to: 
* Compliance with the measures and recommendations outlined in RAR Assessment 2206 by 

Madrone Environmental Services, dated November 15, 201 1. 
An environmental monitor is present and provides professional advice during any required 
works to the foundation of the building. 

And further, that prior to August 9, 2012, 
An irrevocable Letter of Credit in a form suitable to the CVRD is received, equivalent to 
125% of the costs associated with SPEA enhancement, to be refunded after two years if the 
plantings are successful and to the satisfaction of a qualified environmental professional, 
and 

0 Registration of a restrictive covenant, which will protect the 30 metre Streamside Protection 
and Enhancement Area in perpetuity. 

Relation to the Corporate Strategic Plan: NIA 

Financial Impact: NIA 



Backqround: 

Location of Subiect Property: Block 1, North Side of Bald Mountain Peninsula 

Leqal Description: Block 1, Cowichan Lake District, Plan 775, PID: 000-913- 
847 

Date Application Received: August 31, 201 1 
RAR report submitted November 16,201 1 

Owner and Applicant: Karen Day and Duane Beausoleil 

Size of Parcel: 4.8 hectares (12 acres) approximately 

Existinq Zoning: F-I Forest Resource 

Minimum Lot Size LR-1 zone: 80 hectares 

Existinq Plan Desianation: Forestry 

Existincl Use of Property: Recreational cabin 

Existina Use of Surroundinq North: Cowichan Lake 
Properties: South Forestry and Uplands Nature Park 

East and West: Forestry 
Road Access: Boat access only 
Water: On site 
Sewage Disposal: On-site 

Aqricultural Land Reserve Status: The subject property is not within the ALR. 

Environmentallv Sensitive Areas: The subject property is located adjacent to Cowichan 
Lake, and is therefore subject to the Watercourse 
Protection Development Permit Area. 

Archaeoloaical Sites: No Provincial or CVRD records of an archaeological site 
on the subject property 

Urban Wildfire Interface Level: Extreme 

The Proposal: 
An application has been made to the Regional Board to issue a Development Permit in 
accordance with the Watercourse Protection Development Permit guidelines contained within 
Official Community Plan (OCP) Bylaw No. 2650, for the purpose of authorizing an expansion of 
a recreational cabin. 

Planninq Division Comments: 
The subject property is a 5 hectare (12 acre) F-I zoned lot located on the north side of Bald 
Mountain. There is no road frontage, as the property is surrounded by large forestry parcels 
and the CVRD Uplands Nature Park. Access is by boat only, and there is a floating dock 
located near the residential cabin. 

The subject property includes 200 metres of Cowichan Lake shoreline. The site plan shows a 
small, original cabin, approximately 28 mZ (300 square feet) in size. The original cabin is 161 



considered legal non-conforming, as it appears to have been built prior to the implementation of 
the Riparian Areas Regulation (which was adopted into the Area I OCP in 2007). A legal non- 
conforming status means that the original cabin can continue to be used and maintained in its 
current location as the primary residence on the parcel. 

The subject of this application is a recent 60 mZ (650 ft2) expansion of the original cabin. The 
expansion is a two storey structure with a total floor area of 97.5 m2 or 1045 ft2. The attached 
survey plan confirms that it is located within 30 metres of the high water mark of Cowichan Lake 
(164 metres elevation), and is therefore subject to the Watercourse Protection Development 
Permit Area. The construction was initiated without the benefit of a development permit or 
building permit. CVRD Bylaw Enforcement became involved in the application in 201 1, and the 
applicants are applying to retroactively receive a development permit from the CVRD Board. 
There is no documentation to show when the construction was initiated. 

Riparian Areas Assessment Report No. 2206, prepared by Madrone Environmental Services, is 
attached to this staff report. Madrone determined that a 30 metre Streamside Protection and 
Enhancement Area (SPEA) is necessary for the site, due to the lot's northern orientation. The 
cabin expansion is located 16.4 metres from Lake's high water mark, and therefore within the 
SPEA. The location of the cabin complies with the 15 metre watercourse setback specified by 
Electoral Area I Zoning Bylaw No. 2465, as well as with the 200 year floodplain elevation 
requirements. 

The RAR report provides two recommended options to the CVRD Board. One is to remove the 
addition and re-vegetate the disturbed footprint. The applicant could then apply for a building 
permit on any part of the upland portion of the property, outside of the SPEA. As two 
residences are not permitted on the parcel, this would require that the original cabin also be 
removed. The report discusses the environmental implication of relocating the structure, 
however this option would allow for the rehabilitation of the SPEA. 

Option two is to permit the expansion to remain in its current location, and compensate for the 
permanent disturbance to the SPEA within the building footprint by enhancing native vegetation 
on the north side of the cabin. As discussed in the report, additional foundation work may be 
required before a building permit could be issued. 

The Watercourse Protection Development Permit Area was created for the protection of the 
natural environment, its ecosystems and biodiversity, and for the protection of development 
from hazardous conditions. The following section will outline how the proposed development 
addresses the Watercourse Protection DPA guidelines. Pages 43-48 of OCP Bylaw No. 2650 
provide the complete guidelines: 

a) Retain site in  its natural state -This guideline does not appear to be met, since it suggests 
that development of a site should take place outside of the Watercourse Protection DPA 
where possible (i.e., further than 30 metres from the lake's high water mark). Considering 
the size of the subject property, a viable building site would be possible outside of the DPA. 

With respect to site alteration, the RAR report notes that in addition to the new construction, 
minor vegetation removal has occurred around the cabin, due to piled building materials and 
debris, and tree removal for view enhancement. 

b) Setback from sensitive area - This guideline is not applicable, as it applies to lots that are 
entirely within a Watercourse Protection DPA. 

c) Minimize vegetation clearing -Vegetation has been cleared for the 60 m2 footprint of the 
new construction, plus minor removal of vegetation around the cabin. Otherwise, the parcel 
has been retained in a natural state. The RAR report makes recommendation for 
remediating the site under both development options. 

d) BMP implementation for rain and stormwater management - The recent construction 
has created impermeable surface in the SPEA, although it represents a low percentage , 6 2  



compared to the total parcel area. The FWR report notes that tanks could be installed to 
collect and store water from the roof, for reuse in the summer months. If redevelopment 
occurs outside the development permit area, there would be no requirement for rain and 
stormwater management. 

e) Silt and sediment control - Page 14 of the RAR report discusses sediment and erosion 
control for both development options. Monitoring of development by an environmental 
professional could be made a condition of the development permit, for either development 
scenario. 

f) Imperviousness figures - Buildings on the site represent low impervious figures, relative to 
the size of the subject property. 

g) Floodplain -All structures are located above the 167 metre 200 year floodplain elevation. 
h) Driveway design - Not applicable, since there is no vehicle access to the subject property. 
i) Footpaths - There are two existing footpaths to the shoreline. The Madrone report 

mentions the possibility of replanting one of the footpaths, in order to enhance the native 
vegetation within the SPEA. 

j) Retaining walls - No retaining walls are proposed. 
k) Retaining wall appearance - Not applicable. 
I) Retaining wall with fence - Not applicable. 
m) Culturallheritage sites - No such sites were identified. 
n) Pilingslfloats - There is an existing float. 
o) Applicable only to subdivision 
p) Develop with care - The RAR Assessment Report covers this within the Riparian 

Assessment Area. 
q) Wetlands - There are no wetlands on the site. 
r) Harmful AlterationlDestruction or Disruption of fish habitat - Compliance with the RAR 

Assessment Report will by definition prevent a HADD. 

Ministw of Environment Comments 
Marlene Caskey, Senior Urban Ecosystem Biologist, has reviewed this appl.cation and provided 
the following comments: 
1) The shade Zone of Sensitivity (ZOS) - how much over-riding influence the steep slope 

behind the shore has on the shading of the shoreline would require detailed calculations, 
including looking at the sun's arc at various times of day over the warm weather season 
(when shading has the highest fisheries value), as well as the hilltop elevation and setback 
from the lake in comparison to the height of the trees, both present and in the future mature 
stage, within the SPEA. 

2) If the illegal structure is removed to a site beyond the SPEA, there will be environmental 
impacts associated with the transportation of the structure (or the materials it is comprised 
of) to the new location. However, the footprint area can then be rehabilitated for a 
permanent net benefit to the SPEA. 

3) If the structure remains where it is, there will be additional work required to stabilize the 
foundation. The potential for environmental damage is unknown until an engineer has 
assessed it (e.g. heavy equipment, concrete pours). 

As there are pros and cons to both courses of action and I do not have enough information 
to determine which will provide the least environmental impact, I will leave it to the Regional 
District to make a decision regarding this structure. I strongly recommend that the decision 
include a requirement for an environmental monitor to be onsite during the works and that 
restoration of the disturbed ground be undertaken, as well as additional compensatory 
replanting within the SPEA around and in front of the cabin. Any replanted vegetation 
should be monitored over 2 summers and replanted if the treeslshrubs do not survive. 

Advisory Planninq Commission Comments: 
This application was reviewed by the Electoral Area I Advisory Planning Commission on March 
20, 2012. The following motion was passed: 



It was moved and seconded to recommend to the Electoral Areas Services Committee 
that the existing building can remain where i t  is if more work is done between CVRD 
staff and the applicant to arrive at a solution which will confirm no net loss of habitat and 
illustrate future protection of riparian area. MOTION CARRIED 

Recommendation: 
There amears to be no clear direction from Madrone Environmental Services or the Ministrv of 
~nvironkent as to whether relocation of the cabin is preferred from an environmental proteiion 
perspective. The Advisory Planning Commission is supportive of allowing the structure to 
remain in its current location, subject to future protection of the riparian area. The Madrone 
Report has provided advice that is intended to compensate for the structure encroaching into 
the SPEA. Therefore staff recommend that the structure is permitted to remain in its current 
location, subject to SPEA enhancement work. 

Furthermore, Guideline 13.7(b) of the Riparian Areas Regulation Development Permit Area 
encourages a designated SPEA to be protected over the long term through measures, such as 
registration of a restrictive covenant, that ensure the SPEA's availability to act as a riparian 
buffer and remain free of development. Registration of a covenant on the 30 metre SPEA is 
also included in staff's recommendation. 

Option A: 
That Application No. 1-1-11 DP (Beausoleil & Day) be approved, and that a development permit 
be issued to authorize the previously constructed 60 mZ expansion to a recreational cabin on 
Block 1, Cowichan Lake District, Plan 775, PID: 000-913-847, subject to: 

Compliance with the measures and recommendations outlined in RAR assessment 2206 by 
Madrone Environmental Services, dated November 15, 201 1. 

e An environmental monitor is present and provides professional advice during any required 
works to the foundation of the building. 

And further, that prior to August 9, 2012, 
An irrevocable letter of credit in a form suitable to the CVRD is received, equivalent to 125% 
of the costs associated with SPEA enhancement, to be refunded afler two years if the 
plantings are successful and to the satisfaction of a qualified environmental professional, 
and 
Registration of a restrictive covenant, which will protect the 30 metre Streamside Protection 
and Enhancement Area in perpetuity. 

Option B: 
That Application No. 1-1-1 1DP not be approved, and the encroaching structure be removed from 
within the Streamside Protection and Enhancement Area, in compliance with Option 1 described 
in RAR Report No. 2206. 

Option A is recommended. 
Reviewed by: 

Submitted by, 

Alison Garnett, 
Planner l 
Development Services Division 
Planning and Development Department 

AGIjah 

Attachments 



C.V.R.D 

COWPCmN VALLEY mGIONAL DISTRICT 

DEVELOPMENT PERMIT 

FILE NO: 1-I-12DPIRAR 

DATE: APRIL 24,2012 

REGISTERED PROPERTY OWNER(S): 

KAREN DAY AND DUANE BEAUSOLEIL 

3569 OAKRIDGE DRIVE 

NANAIMO BC, V9T 1M3 

1. This Development Permit is issued subject to compliance with all of the bylaws of 
the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Permit applies to any and all buildings, structures and other 
development located on those lands within the Regional District as described below 
(legal description): 

Block 1, Cowichan Lake District, Plan 775 (PID: 000-913-847) 

3. Authorization is hereby given for 60 m2 expansion of recreational cabin, subject to: . Compliance with the measures and recommendations outlined in RAR 
Assessment No. 2206 by Madrone Environmental Services, dated 
November 15,201 1. . An environmental monitor is present and provides professional 
advice during any required works to the foundation of the building. 

And further, that prior to August 9, 2012, . An irrevocable letter of credit in a form suitable to the CVRD is 
received, equivalent to 125% of the costs associated with SPEA 
enhancement, to be refunded after two years if the plantings are 
successful and to the satisfaction of a qualified environmental 
professional, and . Registration of a restrictive covenant, which will protect the 30 metre 
Streamside Protection and Enhancement Area in  perpetuity. 

4. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 



5. The following Schedule is attached: 

Schedule A - Riparian Areas Regulation Report No. 2206 by Madrone 
Environmental Services, dated November 15, 201 4 

Schedule B - Site Plan 

and it forms part of this Permit. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY SECTION 7(a) OF CVRD 
DEVELOPMENT APPLICATION AND PROCEDURES AND FEES BYLAW NO. 3275. 

Tom Anderson, MCIP, General Manager . , 
.> 

Planning and Development Department 

NOTE: Subject to  the terms of this Permit, i f  the holder of this Permit does not - 
substantially start any construction within 2 years of its issuance, this Permit 
wi l l  lapse. 

I HEREBY CERTIFY that I have read the terms and conditions o f  the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with KAREN DAY AND DUANE BEAUSOLEIL other than those 
contained in this Permit. 

OwnerlAgent (signature) Witness (signature) 

Print Name Print Name 

Date Date 
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FORM 1 
Ripan'an Areas Regulation - QualiBed Environmental Proiessionai Assessment Report 

11. Secondary QEP information (use Form 2 for other QEPs) 
First Name [Middle Name 
Last Name 

I. Primary QEP Information 

First Name 
Last Name 

Designation 
Registration # 

Address 
City 

Provistate 

Tystan [ ~ i d d l e  Name 
Wiilmott 
Technologist l~ompany Madrone Environmental Services Ltd. 
25491 /Email ttystan.wiiimoit@madrone.ca 

1081 Canada Avenue 
IPostal/Zip Duncan 1 Phone # 250 746-5545 
BC /Countw Canada 

Designation 
Registration # 

Address 
City 

Provistate 

IV. Development Information 
Development Type Construction: single family residential 

Area of Development (ha) 0.0049 Riparian Length (rn)140 I 
Nature of Development/Re-development 

Proposed End ~ate\2011-12-31 ] 

I 

I~ostaliZip l~hone  # 
[country 1 

Developer Information 

V. Location of Proposed Development 

First Name 
Last Name 
Company 
Phone # 

- 
Duane ( ~ i d d l e  Name 
Beausoleil 
Rock Steady Restorations 
250 245 9560 /€mail duane@rocksteadyrestorations.ca 

Form I 

Street Address (or nearest town) 1 11 171 Blackwood Heights 

S C H E D U L E  A 

Address 
City 

Provisiate 

Local Government 
Stream Name 

Legal Description 

StreamiRiver Type 
Watershed Code 

Latitude 

Page 1 of 24 

11 81 Rocky Creek Road 
Ladysmith /PostalfZip V9G 1 K4 
BC (~ount ly  Canada 

Cowichan Valley Regional District I City Lake Cowichan 
Cowichan Lake 
000-913-847 Region Region l- 

Vancouver island 
Lake ( DFO Area South Island 
920-257700 1 
48 -27 51 
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FORM 1 
Riparian Areas Regulation - Qualified Environmenfal Professional - Assessment Report 

Section f .  Description oPFisheries Resources Values and a Description sf 
the Developmenf proposal 
(Provide as a minimum: Species present, type of fish habitat present, description of current 
riparian vegetation condition, connectivity to downstream habitats, nature of development, 
specific activities proposed, timelines) 

- . . - . -. . - -. - - . - . - .- - - - 
Cc\r.'chin Laio is kncwn t >  rep~es2nt an i,nporiail fshery rasource value. Anad-omc~s 
sa1,i:onids 'cnoi~~n to o:cur n rhe .ake incl~dn Ste? Piad ~Cncorlrv~ichu.~ fn! kiss). Ch'riock Salmon 
(Oncorhynchus ishawyischa), Coho Salmon (~ncorhynchus kis;ich) and khuk'~a1mon 
(Oncorhynchus kefa). These salmonids migrate from the ocean, up the Cowichan River and into 
co\viclian Lais, at '!/bich 11oi1.t they enter bar:ous t: b~tary stroalns of the taka in ordzr to spav.n. 
It sliould b4 n d i d  [hat resident forms of bolh Rzinbo:~ iO~icori~si~cl.us fn~4issl and C~tthroat ~ ~~ ~~ 

2 ~~, ~- ~~~~-~ 

Trout (Oncorhynchus clarkiiclarki,l also e ~ s t  in the lake and triiutarv streams. Brown Trout 
(~a51ib i,~.iia);Dclly Varden Char ( ~ a l v c l i ~ ~ u s  rna!rna) and Lako l amp re^ (Lalnpoira r!iacr~s:or~iaj 
?xist in Cow~chan L?Xe. Prorecled under ths Species a/ Ri,?kAcr (SARA), the Co\vichan Lak? 
Lamprey is completely endemic to Cowichan and Mesachie Lakes. This species spawns in 
shallow water where creeks flow out into the lakes, where the substrate is suitable (small gravel). 

A:!ar:ic Sallncn (Salrl'o sn13r) ace 3150 lis!.?d under the Fish Wlzard lakc' report 'or Co\:icI,zn 
Laks. Tiicir reoeatid intrccl~.ciicn into the Coivichan Rlvar svstom :n :Ile earlv io mid 1G30s to 
establish a spawninq run for sports fishinq was unsuccessf~l. Opinion on this fish has chanded 
and establishment 2 a breeding population of Atlantic salmon would now be considered 
detrimental to native salmonids. Any incidental catches of Atlantic salmon in the Cowichan 
system would now only be possible as a result of the escapement of these fish from marine- 
based aquaculture. Although also an introduced species, the brown trout is well established in 
the Cowichan River and Cowichan Lake and supports a popular sport fishery. Their impact upon 
native salmonids is largely unknown, although their piscivorous nature likely results in significant 
negative impacts upon native juvenile saimonids. 

The property is located to the north of Bald Mountain, directly opposite the town of Youbou. The 
property is on the southern shore of the north arm of Cowichan Lake and covers an area of 4.95 
ha. Approximately 200m of the subject property parallels the edge of Cowichan Lake. Riparian 
vegetation along the length of the property is mainly undisturbed, and is providing proper 
biological function in the form of shade, bank stability and litter fallfinsect drop. Minimal 
disturbance has occurred in the vicinity of the structure on the property. 

The current property owner purchased the property in October 2010, with an existing structure 
located within 16.4 m of the High Water Mark (HWM), as per the surveyed 164m contour for 
Cowichan Lake (refer to site plan). The structure consisted of two sections: a previously 
constructed cabin, and a more recent addition, which had been initiated by the previous owner. 
The age of the western part of the structure (the cabin) is unknown, although it does represent a 
legally non-conforming development. The addition to the east is not legally non-conforminq, 
1i6fie"er, zs t s  corsiiucrion oegan n 2010, pricr 13 :he curre nt o . ~ n ? r a c i ~ ' r i n ~  i:? propori'/. Thi; 
ndd:t'on d o 3  not ccnform to the M R .  a3 t iv3s h ~ l t  ':rltrOrt ihe 'ssi.anc3 oi a D?vsIo~niant - ~~~~ ~ 

Permit (DP) from the local sovernment and was built without the completion of an assessment bv 
a ~uali~ed'Environrnental i;rofessional (QEP) under the RAR. ~nen'purchasin~ the property in' 
October 2010, the current owner finished ihe work that had been staried on the more recent 
addition by putting in windows and adding a roof. 

While carrying out the work, the current owner was advised to stop construction by the local 
government, as it was discovered the addition was inside the Riparian Assessment Area and was 
not associated with an RAR report or DP. The property owner was asked to retain the services of 
a QEP, which is when he contacted me. As advised, the property owner employed the services of 
a professional surveyor to identify the 164m contour, which represents the HWM for Cowichan 
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Riparian Areas Regulation - Qualified Environmental Proiessional -Assessment Report 

I visited the site on August 3'd 2011 with the properfy owner, with access provided by boat from 
Youbou, as there is no road access to the property. A floating dock, put in place by the previous 
owner, allows access to the portion of the property supporting the structure. 

A wave-washed bedrock beach leads up into dense shrubiherb vegetation consisting of salal 
(Gaulfheria shallon), swordfern (Polysfichum munifum), thimbleberry (Rubus pawiflorum) and red 
huckleberry (Vaccinium pawifolium) in front of the cabin. Soils are shallow throughout the riparian 
zone, with bedrock occurring close to the surface. To the north of the cabin, evidence of 
vegetation removal was observed, involving the cutting of young red alder (Alnus rubm), 
presumably to improve the view from the cabin. I was advised by the property owner that these 
trees had been removed by the previous property owner. Mature western redcedar (Thuja plicafa: 
also exist throughout the riparian zone, which conceal the majority of the cabin and recent 
addition from view, if looking at the property from the lake. lnvasive species are not present in the 
riparian area assessed, although one English holly (Ilex aquifolium) iree exists in front of the 
cabin. Two narrow trails lead from the bedrock beach to the cabin. 

From the natural boundary of the lake to the cabin, the slope is relatively gradual, although both 
the cabin and recent addition are constructed on pillars due to the slope. To the immediate south 
of the cabin, the slope steepens. 

A dilapidated wood siorelshed exists behind the cabin, and there are numerous piles of old 
timbers and debris throughout the property, which the current property owner is in the process o i  
cleaning up. I was advised that this debris was left behind by the previous owner of the property. 
More recent building supplies (tarps, timber etc.) were noted around the back of the cabin, where 
the current owner had been working on finishing the more recent addition. 

The recent addition exists within 16.4m of the HWM, which respects the 15m Streamside 
Protection and Enhancement Areas (SPEAs) for LWDlbank stability and litter falllinsect drop, but 
not the 30m SPEA for shade. As the property faces due north, the shade SPEA would be set at 
the maxmum of 30m from rile HWM. As the rzcent ado'i'on cannot b3 made legal inder ins 
c ~ r r e r t  regulal:on , r  is butlt insids tlia 3011 SPEA), :LVO op:iors exist: 

1 - Remove the addition from the SPEA and either relocate it beyond the 30m SPEA, or build a 
different structure beyond the SPEA. With this option, the current footprint would be re-vegetated; 
or 
a-Leave the recent addition in its current location and enhance the SPEA in front of the cabin by 
ihplementing a planting plan. 

Advice was sought from the provincial Ministry of Forests, Lands and Natural Resources 
Operations (MFLNRO) RAR reviewers for the best way to move forward with the current 
developnient activities on the property. The local government (Cowichan Valley Regional District 
- CVRD) were also involved in this correspondence. The advice that was given was for an RAR 
report to be submitted indicating the disadvantages and advaniages of each option, as listed 
above. The MFLNRO also advised that the CVRD would make the final decision regarding the 
structure. The decision would be based on the DPiBuilding Permit application process, the details 
listed in this repori and the Watercourse Protection Development Permit guidelines in the 
YouboulMeade Creek Official Community Plan. 

The potential biological impacts of each option are described below: 

Option 1 

The Zones of Sensitivity (ZOS) determined by the RAR are based on scientific principles that 
gcidz th? d3:erminztio1; of ~ ~ ~ r o ~ r i a t e  seroaks :o ma:n!a:n !h2 va u?b!e biolcg)c?l iurcticn 
-ran ar'ancnes-nt to 'sh . . lab - t ? i  . . - - Wtli r?.&ili? ... . Z O S s P e  s@t .. - 
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property, both the recent addition and existing cabin encroach into the 30m shade ZOS. The 
reasoninq for the 30m setback for shade is based on the aspect of the orouertv (it faces to the 
north). ln-the northern hemisphere, maximum shading over water is by'shade cast by 
riparian vegetation along north facing shorelines, due to the angle of the sun shining "behind" 
north facing shores. South-facing shorelines are facing the sun in the northern hemisphere, which 
is the reasoning for the decreased shade ZOS of 15m along south-facing shorelines. 

The ZOS under the RAR are applicable to all water bodies and there are generally no 
opportunities to aiter the setbacks based on site-specific characteristics. It should be noted, 
however, that the property in question is located at the base of a steep north-facing slope 
represented by the terrain associated with Bald Mountain. Although detailed calculations 
associated with precise slope aspect and the angle of solar insolation have not been carried out, 
the steep north-facing slope rising up immediately behind the property appears to provide shade 
over the lake more so than riparian vegetation within the 30m shade ZOS. Even in a state of 
maximum maturity, trees in the 30m riparian zone would not reach a height exceeding that of the 
steep slope behind. 

Both the existing cabin and the recent addition are located beyond the 15m ZOS associated with 
LWDibank stabiiity and insect fallllitter drop. 

I Thc client i.nderstandably ivo~ ld  I 4e t3 inax'n-zs ihc arourt  of reclaimed ni=i?r:al 'n the 3ver.t 
tha: ihc slr-ciure is rwoveo. Remobel cf ih2 sxist'no edo::ion to tke ~31?:ll VIOLI~J. ther3:cre. 
involve the use of a crane for deconstruction Access to the property is by boat o i y ,  
aithough a crane could conceivably be transported to the site by barge. It is assumed that a barge 
or larger boat was used by the previous property owner to transport material to the site, and also 
by the current property owner to transport the roofing timber to the site. 

Using a small "man-lift" crane with wheels, as opposed to tracks, would limit the amount of 
disturbance to the riparian area while the crane accesses the structure. It may not be possible, 
however, for a wheeled crane to negotiate the slope up to the structure, in which case a tracked 
machine would be rewired. which would lead to more ground disturbance. In anv event, the 
disturbance would beiemporary, and disturbed areas could be replanted with nahe riparian 
vegetation. Using protective matting would also help to reduce the disturbance from a tracked 
machine on riparian vegetation. Once at the structure, it would be important to limit the movement 
of the crane in the riparian area to reduce the amount of disturbance. The number of trips from 
the structure to a bargelboat for loading the reclaimed material would need to be limited, and the 
crane would be required to use only one access route. This would only be applicable if the 
material was being entirely removed from the site. If the structure was to be moved to an area 
beyond the 30m SPEA, the material would stay on site. 

Upon removal of the recent addition, the footprint area would be restored with native riparian 
vegetation. The older cabin would still be located inside the SPEA. Under the RAR, restoring the 
footprint of the recent addition would be aimed at improving the function of riparian vegetation 
based on the provision of shade over the adjacent lentic habitat. As previously described, the 
degree of biological function (i.e. shading of iish habitat) achieved through replanting the footprint 
area may be minimal, based on the steep north facing slope immediately to the south of the 
structure. 

If the recent addition was to be moved to a location beyond the SPEA, a new footprint would 
need to be created in existina maturino forest on the slooe to the south. Due to the steeoness of , ~~- ~ 

the slope, there may be the kquirem<nt for blasting to &eate a developabie area. It is also likely 
that an excavator would be required, in addition to any machines associated with the blasting 
operation. Machine access to a construction area beyond the SPEA would be through the riparian 
area, and would lead to ground disturbance. This disturbance would be temporary, and disturbed 
areas could be restored upon completion of the construction. The blasting of the slope, loss of 
vegetation and alterations to the slope would be permanent, however, although these changes 
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would be located beyond the 30m SPEA. 

Other potertiel mpact; that '1:ci.ld nded to b? Illanaged d ~ r ' n ~  :he :reation cf a row devcloprnenc 
footor'nt lbevond ilie SPEA 'ncl~c'e: s-dimont 2nd erosion control (rc!ent~al fcr turbid i1~z:cl. to floiv ~,~~ ~~~ 

~ ~ ~ ~ 

down the sbpe ;;wards the lake); control of deleterious substances (e.g. hydrocarbons) from 
construction-related machinery; control of fly-rock from any blasting to prevent it entering the lake; 
protection of treesitree roots in the adjacent SPEA from construction-related activities (specific 
measures would depend upon the proximity of the development to the SPEA edge); 
protectionirestoration of the riparian zone in association with machine access; control of invasive 
species potentially being transported to the riparian area from machinerylconstruction personnel 
coming onto the site; and control of invasive species in the excavated footprinffarea surrounding 
the footprint. 

As pari of Option 1, development would occur in proximity to the existing access location 
provided by the dock, as there are no other access points to the property. 

The existing structure would remain the same as its current configuration (i.e. the footprint would 
not change), although there may be the requirement for the construction of two additional 
supports for the foundation. The structure would also be completed to a state where it is 
habitable, due to the fact that finishing work inside the recent addition has not been completed. 
No machine access would be required to complete the work on the recent addition. 

If required, the addition of two more supporting pillars would involve the excavation (by hand) of 
two pads approximately 0.5mx0.5m underneath the structure (footprint of the structure would not 
chanae). Concrete would be mixed (bv hand) and ~oured into the excavated oads. The 
suppo&ng pillars would then be sit& bn these concrete pads 

This additional foundation work would be subject to mitigation measures that would aim to avoid 
the ootential for uncured concrete to enter the rioarian zone and. more imuortantlv. to ensure that 
unkred concrete does not enter the lake. uncured concrete is caustic, a i d  if it Axes with water 
prior to becoming cured, can cause the pH of the water to rise to levels that are toxic to aquatic 
organisms. As the concrete work would be occurring at least 16.4m from the HWM, and the 
natural boundary of the lake is an additional 12m down from the HWM, the potential for uncured 
concrete to enter the lake during the mixing and pouring process is remote. The amount of 
concrete required is also minimal and would be done by hand, allowing the operation to be easily 
controlled. The concrete work would need to be carried out appropriately using properly 
constructed forms that ensure no leakage while the concrete is setting up. 

There is the minimal potential for sediment generation during the excavation associated with the 
foundation-pillar pads. It should be noted, however, that the excavation would be occurring 
underneath the foot~rint of the structure. which would orevent rainwater from disturbina anv - ,  
exposed ground. 

Finishing the structure in its existing location inside the SPEA would involve no further 
construction-related imoacts to the surroundino rioarian zone. notwlthstandina the minimal 
foundation work described above. If the struct;re'rernained in its current loca?ion, however, it 
would permanently occupy an area inside the 30m SPEA, where no vegetation would be able to 
grow in the future. As discussed, however, the actual biological function (shading of the lake) 
provided by any vegetation in the footprint area of the recent addition (an area covering 49m2), 
even at a climax seral stage, lnay be minimal. 
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Replantinq - Option 1 

Option 1 would iilvolve restoration of the area currently covered by the tootprint of the recent 
addition. It should be noted that ground disturbance associated with the construction of the 
addition is minimal, as the structure is situated off the ground on pillars. Restoration would also 
involve replanting areas throughout the SPEA used for machine access to the development site 
beyond the SPEA and machine access associated with removing the structure. 

All disturbed areas (including the 49mZ represented by the footprint of the recent addition) would 
be replanted with an appropriate mix of native vegetation as part of Option 1. 

Replantins - Option 2 

As part of Option 2, replanting would be focused in those areas inside the SPEA that currently 
support little in the way of vegetation cover. The current vegetation cover in the SPEA is relatively 
dense, however, although there are some areas around the cabin and recent addition that could 
be enhanced. Some of the non-vegetated areas are naturally sparse due to the presence of 
bedrock close to, or at, the surface and corresponding shallow soils or absence of soils. 
Replanting would be focused in areas that have existing conditions that are conducive to 
vegetation survival (i.e. adequate soil depth). Tree cover inside the SPEA in front of the structure 
could also be enhanced, due to the previous removal of red alder in this area. As there are two 
trails through the SPEA, one of the trail footprints could also be replanted. Introduction of trees 
throughoufihe SPEA would be focused in areas where maximumbiological function would be 
realized. To this end. at least 20 trees iareferablv western redcedar) would be olaced alono the  , , ~ ~ - ~  ~~ * HWM (164m e~evatidn) as part of ~ ~ t i &  2. 

The following list represents an appropriate mix of species to use with regard to Option 1 and 
Option 2: 

Recommended Plants for Riparian Restoration 
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Trees 
Tsuga heterophylla 
Thuja plicata 
Pseudorsuga ~nenziesii 
Shrubs 

Rubus pawifoiiurn 
Caultheria shallon 
Lonicera involucrara 
Malionia nervosa 

Western hemlock 
Western redcedar 
D o u w  

Thrnbleberry 
Salal 

Black twinberry 
Oregon grape 

5 

Rosa ,~mnocarpa Baldhip rose 
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With regard to planting stock, onegallon pots would be used. These pots would be planted such 
that the centre of one plant is 1 rn from the centre o i  the next plant, i.e., 1 rn centres. The 
suggested tree species wouid be interspersed throughout replanted areas to provide a greater 
diversity of biological function; focusing tree cover along the 164m elevation HWM would be 
appropriate. 

Seasonal planting timing is imporiant, with either early fail or early spring being the most 
a~uro~r ia te  seasons (dependin0 upon suecific annual variations). Earlv s~r ino or earlv fall . .  . 
generally provide planted stockkit'h optimal conditionsfor estabiishment (i.e. lemper;&e and 
moisture). At the planting stage, each plant would be watered. During the first summer, watering - 
occasionally, for example once per month, should be sufficient. 

It would be important to ensure adequate soil depth and water holding capacity to allow for 
successful growth. Each plant would be planted using "Sea Soil" as an amendment. "Sea Soil" is 
a certified organic product, and is tested by the Organic Materials Review Institute (OMRI) for the 
presence of contaminants and pollutants. It contains a good mix of required nutrients and 
represents a suitable soil amendment for the replanting operation. 

Once planting is completed, the planted areas would be assessed each year for two consecLitive 
years afler planting, to check for survival of pianted stock. For each year during the two year 
period, a 90% plant survival rate must be achieved. To help determine survival, an inventory o i  
the number of plants would be completed at the time of planting. Each plant would also be clearly 
labelled with the Latin plant name in order to help determine survival rates. 
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Section 2. Results of Detailed Riparian Assessmen f (SPEA width) 

2. Resulfs o f  Befailed Riparian Assessment 
Refer to Chapter 3 of Assessment Methodology Date: 1'201 1-11-15 
Description of Water bodies involved (number, type) I 1 Lake 
Stream a 
Wetland 
Lake 
Ditch 

Number of reaches 

Reach # 

Channel width and slope and Channel Type (use on ly  if water body is a stream o r  
a ditch, a n d  only provide widths if a ditch) . . 

starting point 
upstream 

downstream El 
Total: minus high /low 

mean 
RIP CIP SIP 

Channel Type ) 

Gradient (%) 

Site Potential Vegetation Type (SPVT) 

. 

Yes No 
S P W  Polygons 

I, Trvstan Wilimon , hereby certify that: 
a) I am a quaiified environmental professional, as defined in the 

Riparian Areas Regulation made under the Fish Pmtection Act  
b) i am qualified to carry out this part of the assessment of  the 

development proposal made by the developer Duane Beausoleil; 
c) I have carried out an assessment of lhe deveiopment proposal 

and my assessment Is set out in this Assessment Report; and 
d) In carrying out my assessment of the development proposal, i 

have followed lhe assessment methods set out in the Scheduie 
to the Ripan'an Areas Regulaiion. 

Tick yes only if multiple polygons, i f  No then fill in one set of SPW data boxes 
I, Twstan MIlmo#. hereby ceiiifythat: 
a) I am a quaiiied environmental professional, as defined in the Riparian Areas 

Regulation made under the Fish Protection Act; 
b) 1 am qualified to any  out this part of the assessment of the development proposal 

made by the developer Duane Beausoleil; 
c) I have carried out an assessment ofthe deveiopment proposal and my assessment is 

set out in this Assessment Report; and 
d) in carrying out my assessment of the development proposal, I have followed the 

) assessment methods set out in the Schedule to the Riparian Areas Regulation. 

- 

Polygon NO: / Method employed if other than TR 1 

Polygon NO: 
LC SH TR 

SPVTType 1 X 

Polygon No: 0 
LC SH TR 

SPW Type -1 
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SPVTType 1- / 

Stability ZOS (m) 
Litter fall and insect drop H 15 

Zone of Sensitivity (ZOS) and resultant SPEA 
Segment 

No: 

zos (m) 
Shade ZOS (m) max 

LWD. Bank and Channel / 15 I 

1 

Bearing ( 

Stability ZOS (m) 
Litter fail and insect drop +I 

If two sides of a stream involved, each side is a separate segment. For all water 
bodies multiple segments occur where there are multiple SPVT polygons 

30 

bearing stGus report 

Segment 
No: 

zos (m) 
Shade ZOS (m) max South bank I Yes I-] 

§PEA maximum I I (For ditch use table3-7) 

South bank ( Yes ( X ( N O  1 
Ditch 

SPEA maximum 130 1 (For ditch use table3-7) 

If two sides of a stream involved, each side is a separate segment. For all water 
bodies multiple segments occur where there are multiple SPW polygons 

Justification description for classifying as a ditch (manmade, 
no significant headwaters or springs, seasonal flow) 

LWD. Bank and Channel 1 I 

- 
I, Twstan Wilimoii , hereby cediiy that: 
a) I am a qualified environmental professional, as defined In the Riparian Areas Regulation made under the Fish Pioiection Aci; 
b) I am qualified to carlyoutthis part of the assessment of the development proposal made by the developer Duane Beausolell; 
C) I have carried out an assessment of the development proposal and my assessment is sepout in this Assessment Report; and 
d) In carlying out my assessment of the development proposal, I have followed the assessment methods set out in Uie Schedule to 

the Riparian Areas Reguiation. 

Ditch Fish I h  Yes bearina insert no fish I 

Segment 
No: 

Cornrnen fs 
Due to the aspect of the site, the SPEA is set at the maximum 30m from the HWM (1 64m 
contour). An existing, legally non-conforming, cabin exists 19 m from the HWM. The recent 
addition (not permitted, or legally non-conforming), which adjoins the eastern side of the cabin, 
exists within 16.4 m of the HWM. 

If two sides of a stream involved, each side is a separate segment. For all water 
bodies multiple segments occur where there are multiple SPW polygons 
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LWD, Bank and Channel 
Stability ZOS (m) 

Litter fail and insect drop 
ZOS (m) 

Shade ZOS (m) max South bank I Yes 1 I No I 
1 SPEA maximum 1 1 (For ditch use table3-7) 1 



I Cowichan Lake 

present natural bounday 

\ 
\ 
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a Building 
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; m d  Riparian Assessment Area (30m) 
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Secffon 4. Measures to Protect and nllaislrfain the SPEA 
This section is required for detailed assessments. Attach text or document files, as need, for each element 
discussed in cha~ter 1.1.3 of Assessment Methodoloov. It is suooesied that documents be converted to -- 
PDF before inseiing into the assessment report. useyour "return" button on your keyboard after each line. 
You must address and siqn off each measure. If a specific measure is not beinq recommended a iustification - - 
must be provided. 

1. Danger Trees 1 
I, Twstan Wlilmoti , hereby cetie that: 
2 )  I am a qualified environmental professional, as defined in the Riparian Areas Regulaiion made under the Fish 

Protection Act 
8 I am oualiedio carry outthis Dari  oithe assessment o i  the development proposal made bvihe developer Duane 

Option 1: 
This option would involve developing beyond the 30m SPEA. Maturing coniferous forest 
would be removed, although without a defined development footprint it is difficult to determine 
whether trees would need to be removed from the adjacent SPEA due to any danger 
associated with them. 

Option 2: 
No dangertrees currently exist that couid represent a hazard to the structure. it should be 
noted. however. that the stand of vouna red alder to the immediate south of the structure 
would'likely require future managkmeniin order to prevent potential impacts to the structure. 
Prior to any management occurring on these trees, a suitably qualified professional (e.g. 
arborist) must be involved in order to assess the potential for damage. The trees should only 
be  altered if a suitable professional qualifies the trees as "Danger Trees". The client is  aware 
that trees inside the SPEA are to remain in their current state, unless management is 
necessary, as described. 

~rofectibn Act; 
. 

. I am qualified to carry out this part offfie assessment ofthe development proposal made by the developer Duane 
Beausoleil; 

. I have carried out an assessment of the develo~ment proposal and mv assessment is set out in this Assessment 
Report: and in camiina out my assessment of h e  deveiobment oro~oial. I have foilowedihe assessment methods . . 
:eio. ~ ' I I  . . i i t  SC~?JLI; t o . h y ~ g t r  an - Preas R r q .  ;:.m 
\r,indtrrov/ cftetl res~lts from vemr 'ss  dueot l ie  cGr inu  Zreedyreas- - 
acting as natural shelter (wind breaks). 

Option I: 
Rebuilding beyond the 30m SPEA would involve removing maturing forest. Depending on the 
location and extent of clearing involved as part of Option 1 to provide a developable footprint, 
there may be the requirement for a detailed study regarding the potential forwindthrow in the 
adjacent SPEA. 

Option 2: 
No t r ~ e s  ~!culd b? rsrrovzj v;'th tnts o?l:on and iv'ncinrow po:en:ial :.auld iioi 'ncreasa in 
relation lo  ti-? 9x;st.n~ conditions. Tho consiri.cticn cf botli :iie cebn a:id ths rzcc;lt sddition 
appears to have occurred without the removal of a significant number of trees, which has not 
increased windthrow potential to trees inside the SPEA. 
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3. Slope Stability I 
I, Trystan WlllmotC, hereby ceriify that: 
a. I am a quaiified environmental professional, as defined in the Riparian Areas Reauiation made under the Fish 

Protection Ad; 
b. I am qualified to carry out this pait of the assessment of  the development proposal made bythe developer Duane 

Beausoleil; 
c. I have carried out an assessment ofthe deveiopment proposal and my assessment is set out in this Assessment 

Repod; and In carrying nut my assessment of the development proposal, i have foliowed the assessment methods 
set out in theschedule to the Riparian Areas Reguiation 

Option 1: 
Rebuilding beyond the 30m SPEA would invoive developing on steep slopes. it is likely that 
blastino would be reauired to achieve a suitable buildincl footorint in this area. Dewendina on 

I 
- .  

the lo&tion and extent of the development, a geotechnical professional may a~sd  be re&ired 
to ensure structural stabiiity. A geotechnical professional would also be required as part of I 
an;l oeveloptrent cn :h? s:sspar s'opas io ersura !ha1 r e a s  down-slope of !he developn:rt I (2 a. SPEIY %ore not i:eoitivsl! ~nnscted 6s a res.~it of oo4.e.itizl dcvelooment-reiatzd - - .  1 hckases in slope instability. 

Option 2: 
m e  existing cabin and recent addition are built on supports, which account for the moderate 
slope where the structure exists. As previously described, a professional engineer may 
recommend that two more support pillars are added to the existing foundation underneath the 
recent addition. 

4. Protection of Trees I 
I, Twstan Willmott , hereby cemfy that: 
a. I am a qualified environmental proiessional, as defined in the Riparian Areas Regulation made underthe Fish 

Protection Ad; 
b. I am qualified to carry out this pait of the assessment of the development proposal made by the developer Duane 

Roali<nl,=il- 

set out in the Schedule to be  Ripan'an Areas Regulation 

Option 1: 
As previously described, access to the lot is provided by the one landing (floating dock). 
Access to the development site beyond the 30m SPEA, therefore, would be through the 
riparian zone. Deconstructing the recent addition would involve the use of machines on site 
(i.e. a crane), which has the potential of damaging trees either during the deconstruction 
process or during access to the structure through the riparian zone. Machine access would 
also be required if deveiopment were to occur on the slope beyond the 30m SPEA, based on 
the probable need for blasting and, in addiiion, an excavator, to prepare the development 
site. Prior to developing beyond the 30m SPEA or deconstructing the recent addition, the 
most appropriste roct?s for macnincs to t e e  through :ha riparizn zone \v>u'd rceed to be 
identfied in orclor :o "n~t :ho srrount of d,s:crbance to veait3tlon (includ:~ia tress). Us na 1 

I 
- - - 

rubber-tracked machines and also using protective matting over the ground would also help 
avoid potential negative impacts. 

I Depending on the specific iocation of deveiopment activitiesbeyond the 30m SPEA, there is 
the potential that trees inside the SPEA could be impacted durinq the site preparation ohase. 

I Activities such as blasting and excavating can lead fo damage t i t h e  rootsof irees and also I 
io  ini's o1.d tr.2 steni;. Spzcifii re:oni ri.nd6tiO175 ar1 oii'ii.~lt to dcsign vr~i i l~ut a d?Fn~;d 
foctor'rt iu?nr-;leo, b ~ t  dfczrdna cn ti?? oroxim:tv of d~vt'ccnicnt ect vtes as wan cf On!.cn 
1, the following m~asures'would~eprese~t mitigation strategies: 

' I 
- Construction of highiy visible barriers around trees which protect the root structure of the 

trees from potential damage as a result of construction activities (e.g., trenching through 
the root zone of a tree, paving over a tree's dripline, parking under trees, altering the 
ground level undertrees and ailowing pollutants to contaminate the soil around a tree); 

- Communication of free protection plans to on-site developers (especially those operating 
heavy machinery); 
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- Monitoring construction activities adjacent to sensitive areas to ensure that the root 
structure barriers are being respected; and 

- Ceasing work if any of the above provisions are violated, then ensuring measures are 
implemented as described above via communication with developers and contractors, 
and any damage rectified as muchas possible. 

Option 2: 
The minimal handdug excavations associated with the installation of two supports for the 
foundation (if reauired) are not expected to lead to nesative impacts to trees. No other work 
with the potentiai to impact trees would be associated'with option 2 (apart from the 
potential future management of trees, as described in the Danger Tree section). I 

5. Encroachment 1 
1, Twstan Willmott , hereby certiiy that: 
a. I am a qualified environmental professional, as defined in the Riparian Aieas Regulation made underthe Fish 

Protection Acf; 
b. i am qualified to carry oui  this part of the assessment of the development proposal made by the developer Duane 

Beausoleil: 
I c. I have carried out an assessment ofihe deveioament proDosal and mv assessment is setout in this Assessment I 

Report; and In carrying out my assessment of the deiklopment propodal, I have foilowed the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 
Option 1: 1 If the recent addition were to be removed, the oriclinal cabin would remain inside the SPEA. 

/ as this is considered "legally non-conforming". Adbitional existing encroachment would a~sd I 
be represented by the trail accessing the structure. Temporary encroachment would also I occur as aart of machine access to allow the deconstruction of the recent addition. 
~evelopment beyond the 30m SPEA would also involve the temporary encroachment by 
machines (and disturbance) through the riparian zone from the boat access dock to the area 
being devaloped FoIlo\*ing decons!rucrion of tne recent addition a rd  upon ior tp l i t~on of 
develoomant actlv:tes o?vond rh? ?Om SPEA as of Ooiion 1. the SPEAi./cu!d be 
restorLd as per the replar;ting plan. 

Option 2: 
As part of Option 2, the recent addition would remain attached to the legally non-conforming 
cabin and would represent a permanent encroachment into the SPEA eauallina an area of 

1 49mZ. The client is aware th2  no further encroachment would be permitted in ide the SPEA. I 

I R~pl2nt'cg \'~culd oxur tnrcugl-cut the r ~arian area, as describ.4 prmicusiy, i%;~ ic i  ivob'd 
nclcde reclaiming on? of the ~ C C ~ S S  trails as -'pa-ian vcgstation. 

6. Sediment and Erosion Control 1- 
I, Tlvstan Wliimott , hereby certify that: 
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish 

Protection Act: 
b. I am qualified to carry out this pert of the assessment ofthe development proposal made by the developer Duane 

Beausoleil: 1 
c. i have carried out an assessment of the development proposal and my assessment is setout in this Assessment 

Report; and in carrying out my assessment of the development proposal. i have followed the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 

Option 1: 
As the recent addition is located on pillars, there would be minimal ground disturbance during 
the deconstruction process. The potential for sediment generation during the deconstruction 
process of the recent addition itself would, therefore, be negligible. There is the potential for 
ground disturbance during machine (crane) access to the recent addition for deconstruction 
purposes and also during machine access to a new development area located beyond the 
SPEA. Using machines with appropriate tracks in addition to protective matting would help to 
manage the excessive production of disturbed ground that would be prone to 
erosionlsediment movement. 

The potential for erosion and associated sediment production from development activities 
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beyond the 30m SPf3would depend upon the size of the footprint, soil type and specific 
construction activities. Despite the fact that any new development would be located at least 
30m from the HWM of the lake, the configuration of the slope introduces the potential for 
sediment to be transported form the construction iootprint into the lake. 

Sediment is a deleterious substance underthe Federal Fisheries Act, and its introduction into 
viaterco~.rs?s can 1-3d lo r.cgat;ve :n:pac!s to aC:acent ancl connected dovinstreani fish 
i1ab:et. .42v d~v~'oc11:er~ts cn the stsen slone itvcn;l ins SPEA \,:oulc~ need ro fu lo, in: , . ~ ~ 

following general mitigation measures. Specific &easures would be developed in association 
with a defined footprint and construction methodology. 

- covering all soillfill stockpiles with tarps or mulch and surrounding them with silt fencing; 
- covering any exposed slopes with straw mulch or rolled straw matting and installing silt 

fencing; - carrying oui major gradinglsite preparation during the dry summer period; - retaining vegetation cover where possible, for as long as possible, to reduce erosion and 
mobilization of sediment; end - ensuring thai slopes are not compacted, as this can increase surface run off and the 
erosive capacity of water. 

Silt fencing can be effective in controlling sediment movement, although control of erosion at 
the source should be the goal of any erosion and sediment control plan. When rain hits an 
exposed surface, it can cause erosion if the area is not covered adequately. Straw mulch, or 
rolled erosion control products such as coconut or straw matting, are effective in preventing 
the erosion and subsequent movement of sediment from exposed surfaces. 

Option 2: 
Minimal excavations would occur in association with Option 2. The hand-dug pads for the two 
additional supporting pillars (if deemed necessary) represent activities of low potential impact 
that could also be easilv mitiaated. The excavations would occur underneath the structure. 

> - ~~ ~ . 
which would effectively cover any exposed ground from rainwater. As a result, any disturbed 
ground would not be easily eroded or transported by rain-splash. As a precautionaly 
measure, any disturbed ground created by the hand excavations would be covered with a 
layer of straw mulch to prevent soilsfrom being incorporated in any surface flowing water. 

. Stormwater Management 1 
Twstan Willmoff .hereby certify that: 
. I am a qualified environmental professional, as defined in the Ripariankeas Regulation made under the Fish 

Profection Act  
. I am qualified to carry out this part of ihe assessment of the development proposal made by the developer Duane 

Beausoleil; 
I havecarded out an assessment ofthe development proposal and my assessment is set out in this Assessment 
Repolt; and In carrying out my assessment of the development proposal, I have followed the assessment methods 
set out in ihe Schedule to the Riparian Areas Regulation 
Construction activities generally lead to an increase in stormwater production, increasing the 
frequency and volume of short-lived surface run off events. In contrast, the infiltration rates of 
water into the ground are decreased. Covering areas with impermeable surfaces (e.g. 
rooftops and driveways) prevents the natural infiltration of water into the ground. The goal of 
stormwater managemeni is to capture stormwater flow and return it to natural hydrological 
pathways. 

Option 1: 
Removal of the recent addition would remove 49m20f impermeable roof tap from the SPEA, 
ailowing for natural infiltration of stoimwater in the restored area. Development of a footprint 
beyond the SPEA would create new impermeable areas, introducing the requirement ior 
stormwater management initiatives. As there are no current development plans in place for 
Option I, it is difficuit to discuss specific stormwater management techniques. There would 
be numerous options, however, to capture stormwater from impermeable surfaces: 
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- Instailation of a rain garden; 
- Capturing stormwater in rainwater coilection cisterns; 
- Creation of a "green roof'; 
- Using permeable material for construction (e.g. permeable paving); and 
- Construction of rock drains that capture stormwater and allow it to infiltrate slowly. 

Option 2: 
The recent addition represents a relatively small impermeable footprint over the ground 
(49m2), which will not lead to any significant increases in stomwater run-off. in addition, both 
the recent addition and connected cabin are built up off the ground on supports, aiiowing for 
the natural infiltration of any water coming down the slope into the ground. The rooflop, 
however, represents an impermeable footprint which will capture rainwater and decrease the 
natural infiltration of this water into the ground. The developer would install tanks to collect 
and store rainwater directed from rain-leaders on the roof. These tanks would be located in 
an area currently covered by an existing wood shed to the immediate south of the cabin. 
Installing rainwater coilection tanks would help to capture stormwater run off from the roof top 
and provide a source of water that could be used during the drier summer months. 

. Floodplain Concerns (highly I 
mobile channel) 

Ttvstan WNlmoti, hereby certify that: 
. i am a qualified environmental professional, as defined in the Riparianhas Regulation made under the Fish 

Protection Ad; 
. I am qualified to carry oolrt this part of the assessment of the development proposal made by the developer Duane 

Beausoieil; 
i have carried out an assessment of  the deveiopment proposal and my assessment is set out in this Assessment 
Report; and ln carrying out my assessment of the development proposal, I have followed the assessment methods 
;dl c1.1 n lie S:ic,J~ls :o ~ h ?  I ;g?ri~n kc;i Il.?~t.ia:'in - . -. - . - - - - - .- - - . . . - . - - . .- . .- 
Cotvichan I-sk? represe~.ts a dynam'c sysrinl asscciatsd \*,'ih exr:ellle seasons1 var'at'ons :ri 
water levels. Any developlnents associated with both Option 1 and Option 2 must conform to 
all necessary bylaws regarding specific elevations for construction (e.g. respecting the 200 
year flood level). 
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Section 5. ~nvironmentaf Mo'onitorinar 

The deconstruction process would need to be closely monitored to ensure that vegetation 
disturbance through the SPEA was minimized during machine access to the site (e.g. crane). 
The methodology for deconstruction would be discussed between the developer and QEP to 
ensure that appropriate mitigation was employed (e.g. limiting machine movement, using a 
crane with appropriate tracks, identifying an applicable route through the SPEA and using 
protective matting). Proper management of hydrocarbons would also need to be discussed 
(e.g, having appropriate spill kits on site). 

1 Following the removal of the recent addition, the replanting operation would need h be 
I checked for conformance to the replanting methodology. Replanted areas would need to be 
/ assessed once per year for two years to ensure survival of planted stock and that the tarset 
1 survival threshold is reached (96% survival). Site visits to check on the status of planted areas 
would be best conducted at the end of the dry summer period when vegetation would be 

1 stressed to the maximum. 

If construction was to occur beyond the 30m SPEA in a new development footprint area, it 
would be beneficial to defer the replanting until machine access through the SPEA had ended. 
All disturbed areas in the SPEA could then be replanted at the same time and there would be 
no risk of impacting areas that had been replanted as a result of machine movement through 
the SPEA. 

As with the deconstruction process, activities associated with any development occurring 
beyond the SPEA would also need to be monitored. The mo9 important aspect to control 
would be machine access through the SPEA, to ensure disturbance to riparian vegetation was 
kept to an absolute minimum. Any blasting that was required would also be subject to close 
monitoring, to ensure that fly rock did not enter the lake. Depending on the location of the 
development footprint beyond the SPEA, specific tree protection measures would also need to 
be monitored (e.g. implementation o i  protective fencing). Specific sediment and erosion 
control methods would also need to be checked to ensure that Were was no potential for 
turbid water from the new footprint area running down slope and into the lake. 

The developerwould be responsible ior contacting the QEP during all phases of Option 1 (i.e. 
deconstruction, construction methodology beyond the SPEA, replanting of disturbed areas 
and machine access through the SPEA). 

I If deemed necessary by an engineer, the placement of the two additional supporting posts 
underneath the recent addition would be monitored. The most important aspects to control 
would be the proper management o i  uncured concrete and, though minimai, the management 
o i  potential sediment run off associated with the hand-dug excavations. 

The replanting of areas throughout the SPEA would also be checked to ensure compliance to 
the replanting methodology. Replanted areas would be visited at the end o i  each summer for 
two consecutive years to ensure that the stated 90% survival threshold had been achieved 
each year. 

As with Option 1, the developer would be responsible for ensuring that communications are 
kept open with the QEP throughout. 

- 
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Post Construction Reporting: 
As part of the monitoring process, a report that documents all construction activities would be 
required, regardless of which of the two options is followed. The report would contain a 
chronological break down (with site photos) of all development activities and describe 
compliance to the various measures. Once complete, the post construction repori would be 
uploaded using the RAR on-line submission process. 

Form 1 Page 18 of 24 



FORM 1 
Riparian Areas Regulation - Qualfied Environmental Professional - Assessmeni Repod 

Looking south towards the floating dock access to the subjeci propew. Existing, "legally 
conforming" cabin can be seen in the approximate centre of the photo (red structure). 

non- 

Looking solrih-east towards the "Iegagally iion-conforming" cabin (red structure). The recent 
adjoins the cabin to the east. 

addition 
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One of two trails providing access to the property from the dock. 

Looking west in front of the existing cahin. Rave are=§ such as this represent potential replanting 
zones (Option 21, although in places vegetation cover is naturally sparse, due to shaliow soils over 
bedrock. The current property owner is in the process of removing old piles of dehrisltimbers from 
the property. 
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Example of old timbers that are being removed from the §PEA bv the current nronrb 
' owner. 

Looking south-east at the norlh-eastern corner of the recent addition showing the configuration of 
the foundation. 
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Looking norih-east a t  the recent addition where it adjoins the "legally non-conforming" cabin. 

Looking east towards the back of the recent addition. Note proximity of young red alder 
the slope to fl?e south, which would likely need future management if the recent additiol 
remained in i " ~  current location. 

trees on 
1 
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Existing old woodshed located to the immediate south-west of the "legally non-conforr 
This area would be used as a location for rainwater collection tanks, if Option 2 were i 

ning" cabin. 
followed. 

Looking north over the §PEA showing the second imil access. Note evidence of removal 
alder (stems lying on the ground), allegedly ciirvied out by fhe previous properiy owner. 

of red 
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FORM 1 
Riparian Areas Regulation - Quaiiiied Environment4 Professional - Assessment Report 

Section 9: Professional Opinion 

Assessment R e p o ~  Professional Opinion on the Development Proposal's riparian area. 

Date ( 2021-12-15 

1. I, Tiystan 
Wiilmott 
- 

Piease iist namels) of guaiifedenvimnmenfal orofessionailsl and theirorofessional desianafion that are involvedin 
assessmentl 

hereby certify that: 
a) I am a qualified environmental professional, as defined in the Riparian Areas 

Regulation made under the Fish Protection Act  
b) I am qualified to cany out the assessment of the proposal made by the 

developer, Duane Beausoleil, which proposal is described in section 3 of this 
Assessment Report (the "development proposal"), 

c) I have carried out an assessment of the development proposal and my 
assessment is set out in this Assessment Report; and 

d) In carrying out my assessment of the development proposai, I have followed 
the assessment methods set out in the Schedule to the Rioarian Areas 
Regulation; AND 

2. As a qualified environmental professional, I hereby provide my professional opinion that: 
a) if the development is implemented as proposed by the development 

proposal there will be no harmful alteration, disruption or destruction of 
natural features, functions and conditions that support fish life processes in 
the riparian assessment area in which the development is proposed, OR 

(Note: include local government flex letter, DFO Letter of Advice, or description of 
how DFO local variance protocol is being addressed) 

b) @if the streamside protection and enhancement areas identified in this 
Assessment Report are protected from the development proposed by the 
development proposal and the measures identified in this Assessment 
Report as necessary to protect the integrity of those areas from the effects of 
the development are implemented by the developer, there will be no harmhl 
alteration, disruption or destruction of natural features, functions and 
conditions that support fish life processes in the riparian assessment area in 
which the development is proposed. 

[NOTE: "qualified environmental professional" means an applied scientist or technologist, acting alone or 
together with another qualified environmental professional, if 

(a) the individual is registered and in good standing in British Columbia with an appropMe professional 
organization constituted under an Act, acting under that association's code of ethics and subject to 
discipiinarj action by that association, 
(b) the individual's area of expertise is recognized in the assessment methods as one that is acceptable for 
the purpose of providing all or part of an assessment report in respect of that development proposal, and 
(c) the individual is acting within that individual's area of expertise. 
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DATE: April 25, 2012 FILE NO: Strata Plans 
General 

FROM: Mike Tippett, Manager BYLAW NO: 
Community & Regional Planning Division 

SUBJECT: Strata Plans 

nla 

RecommendationlAction: 
This report is for information purposes only 

Relation to the Corporate Strateaic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A ) 

Background: 
On March 6, 2012, the Committee gave some direction to staff as to matters it would like to see 
in this report, regarding strata plans. Among the requested points of discussion were: 

0 Is there a way to prevent or discourage strata development? 
Is there a way to ensure that strata subdivisions of land have a minimum water frontage and 
road frontage requirement? 

0 Is the only reason that developers do strata development is so that road standards are 
considerably lowered, to the point where it may be difficult to have fire apparatus navigate? 

Strata Plan Primer 
Strata plans are a form of tenure that allow private ownership of either dwelling units or plots of 
land (as strata lots), but where the owner of the strata building unit or strata lot also owns a 
share in some form of "common property" along with other strata owners. The common 
property can be any one of a variety of things, and some examples are described later in this 
report. The creation, operation and dissolution of strata corporations are the direct, exclusive 
responsibility of the Province of British Columbia, through the Sfrafa Properfy Act. The Regional 
District has no standing as an approving authority under most types of strata plans. 

There are basically two kinds of strata plans permissible: Bare-Land strata and building strata. 
These are described below: 

Bare-Land strata plans are those in which no building or structure dimensions are shown on 
the strata plan; instead all that is shown is the boundary of parcels of land and the boundaries of 
common property. In this sense, bare-land strata plans are very similar to conventional 
subdivision plans. The parcel sizes permitted in bare-land strata plans are prescribed in the 
zoning bylaw, just as is the case for non-strata subdivisions. The reason for creating a bare 
land strata plan is that some of the land within the subdivision will be held in common, as 
"common property". Often this land is the roadways, but it can also be open spaces and other 
infrastructure such as services and utilities. 



Bare-Land Strata Subdivision Approval: Bare-land strata plans are approved by the Provincial 
Approving Officer, similarly to conventional subdivisions. The Bare-Land Strata Subdivision 
Regulation, a regulation under the Strata Property Act, specifies that notwithstanding the 
provisions of a zoning bylaw, bare-land strata subdivisions may be density-averaged. Density 
averaging allows subdividers to vary the size of lots throughout a subdivision, some below the 
minimum parcel size, and others above, so long as the total density permitted in the zone is not 
exceeded. For example, on a waterfront subdivision, bare-land strata subdivision could allow 
the subdivider to create more waterfront parcels (where the maximum land value is) and have 
the larger parcels inland, where land values are lowest. 

Building (non-bare land) strata plans are those in which building footprints or dimensions, or 
internal dimensions of buildings appear on the plan. The boundaries of land also appear on the 
plan, but the land itself is not supposed to be subdivided by the strata plan - more about this 
later. For the sake of convenience, I will refer to these henceforth as "building strata". 

One important thing to remember is that it is not possible to register a building strata plan on 
land that lies within a bare-land strata plan. For example, if a developer had land with multi- 
family residential zoning permitted on it, and decided to subdivide the site with that zoning from 
the parent parcel with a bare-land strata plan, the multi-family building, when constructed, could 
not be sold in strata ownership for each dwelling unit. The only way the individual dwelling units 
could be given separate ownership at that point would be to subdivide the land beneath them 
(assuming they are side-by side units, using the vertical common party walls as a subdivision 
boundary, assuming bylaw setbacks would permit this) or dissolve the bare-land strata 
corporation first. 

Buildinq (non-bare land) Strata Plan Approval: There is no approving authority for building strata 
plans if the buildings upon which the strata plans would be registered have not been previously 
occupied. This means that, so long as the strata plan is prepared before any one of the 
buildings has been occupied, the surveyor submits the strata plan directly to the Land Title 
Office for registration. Although no local government approval is required for registration of the 
strata plan, presumably the building that is being stratified must be compliant with all of the 
applicable bylaws when a building permit is issued. 

Although we think that the intent of the Strata Property Act was that building strata plans ought 
not to show areas of land as part of a strata lot (because that is what bare-land strata does), in 
some cases, the Land Title Office has accepted building strata plans that not only show 
buildings as strata lots, but also areas around the buildings as part of the "building" strata lot. 
The more proper way for such areas to be identified on the strata plan is "limited common 
property". Apparently the identification of land as part of a strata lot on a building strata plan is 
not at odds with the letter of the law; however, in practice it results in de facto subdivisions being 
approved without the benefit of an Approving Officer. Local government staff, both here and 
elsewhere, have made the Province aware of our concerns in this regard. 

If a building strata is proposed on a previously occupied building or buildings, approval of the 
local government concerned is required under Section 242 of the Strata Property Act. Normally 
an approving official for the purposes of strata conversions is delegated by the Board or Council 
under Section 242(10), and in the case of the CVRD that approving official is the General 
Manager of Planning and Development. The approving official will examine the buildings being 
proposed for strata from the perspectives of bylaw (zoning, building) compliance, with a 
particular emphasis on occupant safety. The approving official is also entitled to examine the 
proposed strata conversion from the perspective of the availability of rental housing in the 
jurisdiction and possibly deny the conversion request on the grounds that it would unduly lower 
the availability of rental housing. The presumption here in the legislation is that the conversion 
could displace a number of renters who may not be able to afford the unit. Up to this point, this 
has not been a major consideration at the CVRD, given our rural context. 



Considerations on Strata Plan Restrictions 
The Committee asked for information regarding how strata plans could be discouraged, and 
staff believe that the main concern may be with respect to bare-land strata plans. Proceeding 
on that assumption, it is important to acknowledge the following points: 

1. Local governments are not allowed to prohibit bare land strata plans; 
2. All zoning standards (other than a prohibition on density averaging) that would apply to any 

subdivision also apply to bare land strata plans; 
3. The Provincial Approving Officer has the discretion to vary roadway standards from the 

norm for public roadways within a bare-land strata plan. 

The strata subdivision regulation allows relief from minimum parcel size provisions in zoning; 
however, it does not exempt bare land strata parcels from other zoning regulations. Notably, 
these other regulations can include: 
e Minimum lake or marine frontage requirements 

Minimum road frontage requirements (the authority over this was apparently ceded by the 
CVRD to MOT decades ago) 

e Minimum parcel depth standards 
e Minimum parcel width requirements 

All of theabove are indirectly related to minimum parcel size and can obviously have an impact 
on the de facto ability to density average under bare-land strata. At the present time, none of 
the zoning bylaws has a restriction respecting minimum water frontage, parcel depth or width 
standards. 

The proposed South Cowichan Zoning Bylaw will contain minimum lake and ocean frontage 
requirements for most residentially-zoned parcels that front on Shawnigan Lake or the ocean. 
Were we to introduce these to all other CVRD zoning bylaws, it would be possible to construct 
lot dimension regulations that would severely curtail density averaging, unless the CVRD Board 
grants variances from such regulations. 

Additionally, any zoning bylaw could also contain regulations respecting: 
0 minimum and maximum parcel width 

minimum maximum parcel length 
0 minimum or maximum parcel widthllength ratios 

parcel shapes (other than panhandles, which was delegated to MOT as mentioned 
above) 

Introduction of some of these possible regulatory measures would require some research before 
implementation, in order to avoid unintended consequences, and to accommodate irregular 
parcels (for example, on a tapering or triangular parcel, where is proposed parcel width 
measured?). 

Regarding the provision of CVRD sewices within strata plans, Engineering and Environmental 
Services would have to provide Directors with information concerning that topic. 

If the Committee desires of further work in this regard, it would be appropriate for a motion to be 
proposed directing staff to prepare a sample amendment bylaw for a zone, with a specific bare- 
land strata development proposal from the past being used as an example to test the proposed 
regulations to see if they would prevent the development. There would be some challenge with 
respect to undertaking this work in a timely fashion due to other long-range planning 
commitments; however, it could be added to the list. Although any such eventual amendment 
could not prevent density averaging, it is expected that density averaging would become 
considerably more difficult with such regulations in place. 



Importantly, there would be a considerable additional administrative burden that would 
accompany this type of regulation - both at the amendment bylaw development stage and at 
the implementation stage. In the development stage, complex dimensional regulations of this 
nature would require testing against actual subdivision plans (preferably those that the 
Committee considers to be undesirable). Further, several dozen zones in different zoning 
bylaws would have to be amended more or less at the same time. Aftelwards, determinations 
of bylaw compliance at the subdivision stage will be significantly more complex. 

A good test for Directors to apply in situations such as this is whether the problem that the 
contemplated action is intended to address is sufficiently important to justify the additional 
expense and effort of not only developing such regulations, but administering them once 
adopted. 

~ i k k  Tippett, MClP " 
Manager 
Communitv and Regional Planning Division 
Planning 8; Develo~ment ~ e p a r t ~ e n t  



DATE: April 25,2012 FILE NO: 

FROM: Rob Conway, MClP BYLAW No: 
Manager, Development Services Division 
Planning and Development Department 

SUBJECT: Vacation Rentals of Single Family Dwellings 

Recommendation: 
That staff be directed to ureuare a oolicv outlinina circumstances under which enforcement will 
be pursued against vaca~on'rentals'of shgle fam'iy dwellings. 

Purpose: To consider bylaw enforcement options for the short term rental of single family 
dwellings. 

Financial Implications: NIA 

Interdepartmental 1 Aqencv Implications: NIA 

Background: 
Zoning bylaws for the CVRD's Electoral Areas generally permit "temporary accommodation" and 
"temporarv stay accommodation" as principal permitted uses in Tourist Commercial zones. . . 
~esidential zones typically permit "single family dwelling" as the principal permitted use, with 
tourist and temporary accommodation limited to accessory bed and breakfast use. Residential 
zones typically do not permit single family dwellings to be rented for short term stays or for 
"vacation rentals". Home exchanges, the use of dwellings or cottages by friends or family on a 
short term basis, and the rental of dwellings on a nightly or weekly basis are forms of vacation 
rentals that are not strictly compliant with single family residential zoning. 

Staff is aware that single family dwellings in the region are regularly used for short term 
occupancies as vacation homes. This is particularly common on waterfront properties at 
Cowichan Lake, Shawnigan Lake and on oceanfront properties, where second homes are more 
common and where there is a demand for recreational rental properties. Despite the 
prevalence of this practice, the CVRD only occasionally receives complaints. 

The Issue: 
The CVRD has received a complaint about a property on Cowichan Lake in Area I that has 
been used as a vacation rental. The owner of the property primarily uses it as a personal 
vacation home, but has been renting it for 2 or 3 months of the year when he and his family are 
not using it. The CVRD has asked the owner to cease the short term rental of the property. In 
an effort to legalize the vacation rental use, the owner has contacted the Planning and 



applying to rezoning the property to allow the dwelling to be rented for short stays during the 
summer months. 

Staff has been hesitant to accept a rezoning application because we believe there are 
alternatives other than spot zoning that may be more effective at managing vacation rentals in 
residential zones. 

Vacation Rental Options: 
The following options are available for addressing vacation rentals through land use regulations 
and bylaw enforcement. 

Option 1 - Status Quo 

The Area I zoning bylaw currently only permits vacation rentals in the Tourist Commercial (C-4) 
and Waterfront Commercial (C-7) zones. The rental of detached dwellings for temporary stays 
is permitted in both these zones, though stays beyond 22 weeks in a calendar year are not 
permitted. A rezoning application is under consideration for The Cottages at Marble Bay, that 
would remove the length of stay limitation, essentially allowing dwellings within the development 
to be occupied either year round or for shorter stays. 

The current approach to vacation rentals in Area I and other Electoral Areas is that they are not 
permit in single family residential zones. When complaints are received, property owners are 
asked to cease the rentals and enforcement action is commenced if the zoning violation 
continues. One advantage of this approach is that creates an incentive for the owner to try and 
limit the use of the dwelling so as to not disrupt neighbours to the point where they are 
motivated to make a complaint. Alternatively, it can penalize owners that have a neighbour that 
is unusually sensitive to noise or other activity, or where relations between property owners are 
poor for other reasons. 

Option 2 - Establish an Enforcement Threshold 

The CVRD has discretion as to when bylaws will be enforced. Some activities that commonly 
occur with residential homes but that do not strictly comply with zoning, such as garage sales, 
are not enforced unless they are conducted at a scale and frequency that exceeds what is 
commonly accepted in residential zones. This same approach could be taken with vacation 
rentals. 

The use of single family homes for periodic vacation rentals could be permitted without a zoning 
change if enforcement action is only pursued if the rental activity is causing a nuisance or if the 
dwelling is used for rentals beyond some established standard. This option is only 
recommended for periodic vacation rentals and where dwellings are still used primarily for 
residential purposes. If the Board is interested in this approach, it is recommended that a policy 
be established to defer enforcement action on vacation rentals where the rentals occur less than 
60 days in a calendar year, or some other number of days that is considered acceptable. 

Option 3 - Temporary Use Permits 

The Regional District could regulate vacation rentals through the issuance of temporary 
commercial uses permits. This approach has the advantage of being able to establish 
conditions and to withdraw the permit should a property become non-compliant. It also provides 
a good way of monitoring the number and location of vacation rentals. 

In order to use temporary use permits, there must be enabling language in the applicable 
Official Community Plan. Most OCPs in the Electoral Areas do not accommodate the use of 
temporary use permits for vacation rentals and would need to be amended to do so. A notable 



limitation of TUP's is that they can only be issued for 3 years and renewed for a further 3 years, 
so they cannot be used to authorize permanent vacation rentals. 

Similarly, business licenses could also be used to regulate vacation rentals, but since the CVRD 
does not issue business licenses, this option is not presently available. 

Option 4 - Text Amendment 

A more comprehensive way of accommodating vacation rentals in residential zones would be 
through a zoning bylaw text amendment. Much like bed and breakfasts and home occupations, 
zoning could be amended to allow vacation rentals in single family dwellings as an accessory 
use. Regulations could also be established within zoning bylaws to establish criteria for 
vacation rentals to minimize potential impacts on adjacent properties. 

A text amendment to allow vacation rentals as an outright permitted uses would be the most 
direct way of accommodating and regulating the use. However, such a zoning change could 
affect a large number of properties and would be best undertaken after a community 
consultation process or in the context of a large OCP and Zoning bylaw review. 

Option 5 - Spot Zoning 

Site specific zoning could be used to permit vacation rentals on single family properties. This 
would typically be done through a rezoning application process. While this approach provides 
opportunities for neighbours and the public to be informed and have input on the zoning change, 
it is expensive and time consuming. It may also be undesirable to fragment zoning in residential 
neighbourhoods and to establish vacation rentals as a permitted use on some properties but not 
others. 

Staff Comments: 
The use of single family dwellings for vacation rentals does not appear to have resulted in 
identifiable land use conflict in the region's unincorporated areas. However, as single family 
zoning does not explicitly allow short-term rentals, staff are obliged pursue bylaw compliance 
when complaints are received. 

Staff is of the opinion that various forms of vacation rentals now occur in residential zones and 
that this use is often benign. Requiring vacation rentals to have site specific zoning could result 
in a drawn-out and controversial rezoning processes that may establish properties as 
permanent vacation rentals. We question if rigorous enforcement is the best way of dealing with 
what does not presently appear to be a problem. 

Staff's preferred approach for dealing with vacation rentals would be to not pursue enforcement 
except in select situations where the rental is clearly disruptive to adjacent property owners or 
where the rental activity exceeds a to-be-determined level. 

Options: 

Option A: 
That staff be directed to prepare a policy outlining circumstances under which enforcement will 
be pursued against vacation rentals of single family dwellings. 



Option 5: 
That staff continue to enforce zoning restrictions on vacation rentals of single family dwellings 
and that property owners interested in short term rentals of single family dwellings be advised to 
apply to rezone. 

Option G: 
That a consultation process for regarding vacation rentals in the Cowichan Lake area be 
considered for the 2013 work plan. 

Option A is recommended. 

Submitted by, 

Rob Conway, MClP 
Manager, Development Services Division 
Planning and Development Department 

ax(\ Gener anager: 1 



REClONAb DISTRICT OF NOWH OMNAGAN 

CINOFARMSTRONG VIUAGE OF LUMBY 'B'-SWAN LAKE 'E'- CHERRWILLE 
DISTRICT OF COLDSTREAM iOWNSHlP OF SPALLUMCHEEN 'CS- B.X. DISTRICT "F -ENDERBY (RURAL) 
CITY OF ENDERBY C l N  OFVERNON 'V- LUMBY (RURAL1 

OFFICE OF: Board Chair 

, , .  ' - ~ . . ~  
. . i # , . 2  

March 12, 2012 . ~ 

Chair Robert Hutchins 
Cowichan Valley Regional District 
175 lngram Street 
Duncan, BC V9L IN8 

RE: Annexation lmpact Study - Funding Recluest 

Regional District of North Okanagan Electoral Area "C" Director Mike Macnabb presented 
information at the Electoral Area Directors Forum during the 201 I UBCM Conference regarding 
an Annexation Impact Study that was being undertaken by the Regional District OF ~ o r t h  
Okanagan. His presentation stimulated significant discussion and Director Macnabb was 
approached by a number of Electoral Area Directors requesting more information regarding the 
Study. The Ministry of Community, Sport and Cultural Development (The Ministry) has also 
taken an interest in the outcome of this study and has requested a copy of the Phase I Electoral 
Area Annexation lmpact Study Report. 

Due to the complex nature of the Study, it has been broken into three phases. Phase I, which 
entailed a review of the current situation, was recently completed by Urban Systems and a copy 
is enclosed for your reference. The Electoral Area Directors would now like to move forward 
with Phases II and Ill of the project. 

Phase I1 will examine the cumulative effects of unincorporated annexations and Phase Ill will 
provide recommendations and conclusions. Phase Ill of the project would also incorporate the 
analysis developed in Phase I1 with the proposed joint protocol framework proposed by the 
Ministry. This action may involve negotiation and agreement with the affected municipalities, 
Regional District, provincial agencies, and the Ministry. The results of Phase Ill could provide 
guidance to other regional districts and the Ministry regarding annexation application policies, 
process and inter-jurisdictional protocols. 

Given the level of interest displayed by others throughout the province, your assistance is 
requested to contribute to the cost of Phases II and Ill of the Study. The approximate cost of 
completing Phase I1 is $100,000 - $125,000 and Phase Ill is $30,000. With 156 Electoral Areas 
in the Province, if each Electoral Area contributed $900, the costs to complete Phases II and Ill 
would be covered. Terms of Reference for the Study are enclosed foryou~-referenee.--r----.- 
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Annexation Impact Study Page 2 

As no similar study has been completed in the past which looks at the effects of annexation 
from the Electoral Area perspective, this Study may be useful as a template for other regional 
districts / electoral areas. As such, we are hopeful that Electoral Areas throughout the province 
will provide $900 each to assist with funding for Phases II and Ill of this project. 

We respectfully request your assistance in bringing this matier before your Board to gauge the 
interest of Electoral Area Directors to contribute $900 towards the cost of Phases II and Ill of the 
Annexation Impact Study. A response by April 20, 2012 would be greatly appreciated. 

Sincerely, 

~a'trick ~ i c o l  
Board Chair 

Encl. 
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March 29, 1993 

'TO: TIE OKANAGAN LANDING/BELLA VISTA CITIZENS GROUP 

Dear Sirs: 

In response to your recent letter, I am pleased to provide the 
following clarifioation regarding various issues as they relate 
to possible amalgamation of Okanagan Landing and the city of 
Vernon: 

1. The City will provide existing Landing residents with access 
to trunk sewer lines, force mains, lift stations, sewage 
treatment plant and effluent disposal at no cost. Enistine 
residents will be repired to pa;, through a speoified are; 
tan, far the oost of oollector liner that mav be remired to - 
connect to trunk mains. 

2. sewer services will he provided as far as Okanagan Lake in 
1993. The majority of existing subdivisions would have 
sewer services installed in 1994, suhjeot ta'the residents 
agreeing to specified areas as desoribed above. 

3. The City is currently amending its Waste Management Plan to 
provide expansion of the existing sewage treatment plant to 
service a population of 60.000.. The Marshall Parm will be 
retained by the City for recreational purposes upon approval 
of the amended Waste Management Plan. 

4. Under amalgamation, the provincial government has agreed to 
the City's proposal for a separate 10-year Advisory Planning 
Committee for the Landing to provide input into planning, 
servicing and environmental matters. Additionally, all 
Landing residents will have access to the public hearing 
process associated with a review of the Official Community 
plan. Until this review is completed, the City will impose 
a moratorium on all new rezoning or subdivision applica- 
tions. 

5 .  The City is committed to provide City water to Landing 
customers upon requast of the individual water utilities. 
Trunlr water mains will be extended as far as Okanagan Lake 
in 1993. As water demand increases, it is the .City's inten- 
tion to convert the eai.sting outfall line to a domestic 
water- intake. 

Page two 

6. The pravincial government will bc responsible far all police 
casts in the Landing for 5 yeara. The Consultant's report 
states that this will include 4 additional R.C.M.P. officers 
to serve the current Okanagan Landing population. 

7. Existing garbage collection will be maintained 

8 .  The present volunteer fi1.e department will be n~ainta~ned. 
Any possible future change= would only bc considered if 
requested by the Landing community. 

9. Roads in the Landing will he maintained to the aurrent 
standards. 

10. The condition of provincial grants for policing, road 
maintenance and upgrading, water, sewer, etc. will require 
that all money be spent only in the olranagan Landing area. 

11. 211 existing prapertlcs in the Landins would pay taxes at 
the lower of the rural tax rate or the City tan rate until 
the year 2002. 

Wayne McGrath, 
Mayor. 
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C 8 W C m N  VALLEY mGHONih]L DISTRJCT 

SWMPSSHON FOR A GMT-m-MD FLECTOPPBE AREAS) 

Submitted by Director 6. GL \a Area 

Grant Amount $ 509 

Contact Phone No: 

PURPOSE OF GRANT: 

REQUESTED BY: 

FOR FINANCE USE ONLY / 
BUDGET APPROVAL 

Mail to above address: 

Attach to letter from 

Approval at Regional Board Meeting of 

Finance Authorization 
Z:\Gr~ia"tinAid\Grantin-AidForn ZOlQ.rtf 
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C/O 3330 Jackson Road, Duncan, BC V9L 6N7 

April 13,2012 

Gerry Giles, Director Area C 
Cowichan Valley Regional District 
175, Ingram Street, Duncan V9L IN8 

The BC Farm Women's Network's Twenty-fifth annual Seminar & AGM will be held at the 
Oceanfront in Cowichan Bay on Vancouver Island, October 19& to 21st, 2012 with attendees 
from all over British Columbia. It is eighteen years since the seminar was last held in the 
Cowichan Valley as the majority of members are h m  the C a r i b ,  Peace River, Okanagan and 
other regions of the province. Many attendees will stay until Monday with the opportunity to 
experience more of our local sites encouraging them to return for a longer stay. 

The BC Farm Women's Network is dedicated to farm families. We come together in fiiendship 
and purpose to advance agricultural education, to provide a forum for farm women to network, 
and to speak with an integrated voice. Our accomplishments include: a $250 scholarship to 
BCFWN members' children, fmancial support for members attending various agricultural 
seminars, media exposure via articles in fann journals and press releases, an educational 
presence at agricultural fairs and conventions, and publication of om own quarterly newsletter. 
In addition regular conference call meetings throughout the year address issues of concern for 
our members and matters that affect the fanning community. 

The seminar provides a forum for education, information sharing and networking between 
women farmers, some accompanying spouses, including those interested in new ventures in 
small-scale production to augment income on larger acreages. We will promote the seminar on 
Vancouver Island to encowage farm women, especially younger farm women, to attend. 

We have a budget of $10,000 so expenses can be kept to a reasonable level in view of the costs 
of travel from distant areas of the province. Recognizing this is a time of austerity we 
encourage sponsorship through a donation of$ZSO Bronze, $500 Silver or $1,000 for a Gold 
sponsor; details on the accompanying page. If you have any questions please feel free to contact 
me or another member of the organizing committee. 

Anthea Archer, 250-746-4621 daarcher@telus.net 

Joint Or~aniziw committee: 



From: 
Sent: 
Po: 
Subject 

Gerry Giles [ggilesl2@shaw.ca] 
Saturday, April 21,2012 10:06 AM 
Tarnrny Knowles 
Grant in Aid -Cobble Hill 

Hello Tammy, 
Could the attached please be processed as two separate grant in aids from Cobble Hill each for 
$500.00. Thank you. 
Gerry 
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Submitted by Director c ~ .  &ik3 Area c. 

&ant Amount $ SO, 

Contact Phone No: 

PURPOSE OF GRANT: 

REQUESTED BY: 

FOR FINANCE USE ONLY 

BUDGET APPROVAL 

VENDOR NO. 

Mail to above address: 

Attach to letter from 

Approval at Regional Board Meeting of 

Finance Authorization 
z:\GTantin Aid\G.anti"Aid F~rnZOiO.ni 



Cowichan Valiey Jolly Dragons Senior DragOD Boat Team 
C/O 1696 EagleVew Place, 

Duncan, BC, V9L i3.2 
250.746.7950 - mlames@telus. net 

April 7, 2012 

Cowichan Valley Regional District 
175 lngram Street 
Duncan, BC, VQL IN8 

Attention: Ms. Gem Giles. Director. Area C -Cobble Hill 

Dear Ms. Giles: 

We are writing on behalf of the Cowichan Valley Jolly Dragons Senior dragon boating team. The purpose 
of this letter is to request a grant-in-aid. 

Our senior's team is made up of 50 to 75 year-old paddlers, from Mill Bay, Shawnigan Lake, Cobble Hill, 
Cowichan Bay, Glenora, Duncan, and Chemainus. This is an excellent form of exercise and camaraderie 
for the seniors involved. This season, we are hoping to enter Dragon Boat Festival races in Victoria, 
Nanaimo and Pt  Alberni, funds permitting. The fees for these races add up to over $2000 per season, as 
well as our travel costs. Entry fees for the festivals support cancer charity. Presently, we subsidize the 
annual fee for each paddler from money raised over the past year. The fees are to cover the cost of boat 
usage. dock rental and insurance, and a coach who ensures proper technique to avoid injuries from 
paddling. We also are planning to take part in the Cowichan Bay Days celebration in corroboration with 
the Wooden Boat Society to promote our paddling team to other seniors. 

We support local businesses by having our meetings and get-togethers in local restauranis and grocery 
stores. We supply paddles, hats, and shirts for our team. Our 'Jolly Dragon" team shirts are quite 
tattered now and we would like to buy new ones for our team this year. We are planning to hold a garage 
sale in June to try and raise some money to assist with team expenses. 

We are very appreciative of your past generosity to our team of 30-35 local area seniors. We are once 
again hoping that you will consider a grant-in-aid, as per our request. 

Yours sincerely, 

CO-captains 
Jolly Dragons Seniors Dragon Boat Team 



From: Gerly Giles [ggilesl2@shaw.ca] 
Sent: Saturday, April 21,2012 10:06 AM 
Po: Tammy Knowles 
Subject: Grant in Aid - Cobble Hill 

Hello Tammy, 
Could the  attached please b e  processed a s  two separate grant in aids from Cobble Hill each for 
$500.00. Thank you. 
Gerry 



Submitted by Director 6 . G; \a Area f2 - 

Grantee: Grant Amount $ 

NAME: 

ADDRESS: 90 
Lbb\e hi\\ 8c usR \LO 

Contact Phone No: 

REQUESTED BY: 
Director Requesting Grant 

FOR FINANCE USE ONLY ' 

VENDOR NO. 

Mail to above address: 

Attach to letter from 

Approval at Regional Board Meeting of 

Finance Authorization 
ZiGrant in Aid\Grant.i".Aid Form 2010.m 



1 03rd)ln~zual 
Cobble gill Fall Fair 

PO Box 148 
Cobble Hill, B. C. 

VOR 1LO 

April 21,2012 

Sent by Email 

Dear CVRD Directors: 

The Shawnigan Cobble Hill Farmers Institute and Agricultural Society (SCHFIAS) 
invites your support for the 103'~ Annual Cobble Hill Fall Fair, which will be held the 
weekend of August 24", 2!jth and 26'h. Our organization is made up of many dedicated 
volunteers who are committed to providing an educational wholesome country fair that 
is fun for the entire family and the community. Our fair committee works hard every 
year to make our fair a celebration of our South Cowichan community and of our 
agricultural roots. 

Organizing the fair brings substantial financial expenses; therefore, we are very grateful 
for the financial support we receive from our sponsors. Without this community support 
we would not be able to organize this great event. 

As  in past years, we ask the CVRD Directors from Areas A, B, C and D to support this 
great agricultural/community event by sponsoring a one page ad in our fair catalogue at 
a cost of $300.00 each. 

The SCHFIAS and the Cobble Hill Fall Fair committee again thanks you for your past 
support and for your consideration of our current request. 

For further information please contact James Clark at 250-743-8995 or George Baird at 
250-743-4377. 

Sincerely, 

George Baird 

George. Baird, President 
SCHFIAS 



From: 
Sent: 
To: 
Subject: 
Attachments: 

Gerry Giles [ggilesl2@shaw.ca] 
Saturday, April 21, 2012 10:29 AM 
~arnmy Knowles 
Grant in Aid - Cobble Hill 
Sponsorship Letter.pdf 

Hi Tarnmy, 
Could you please process the attached in the amount of $1000.00 from the Area 'C' grant in aid 
function. Thank you. 
Gerry 
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Submitted by Director (&d kl [Dfd  A*o Area . 

[ ~ m m d r ~  tm 

Contact Phone No: \-fU (-( ?>T /w6% 
PURPOSE OF GRANT: ~ A t i ; m ~ &  LDST 

y l j P g 3  0 wGP 

REQUESTED BY: 

FOR RINANCE USE ONLY 

BUDGET APPROVAL 
Mail to above address: 

Attach to letter from 

Approval at Regional Board Meeting of 

Finance Authorization 
Z:\Gruf in Ajd\Orant-in-AidFamZOlO.rtf 
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Cowichan Green Community 
181 Station St: Duncan, BC 

V 9 i  1M8 250.748.8506 
wvuv~~.co~vichangree~icomrnunity.org 

Lori lannidinarda 
CURD Area D Director 
175 lngram Street 
Dupcaq, British Columbia 
V9L IN8 

Dear Lori, 

Cowichar~ Green Community (CGC) is pleased to let you know that the 3'd edition of the Buy Local: Buy 
Fieih! Cowichan Food Map is  currently under production. 

AS the most comprehensive directory available for local food in the Cowichan Valiey, the Buy Local! Buy 
Fresh! Map is an important tool for achieving food self sufficiency targets outlined in the CVRD's Area 
Agricultural Plan. Vli'ith targets such as increasing local vegetable productioii from 7% t o  60%, fruit 
production from 15% to 60% and meat production from 17% t o  47%, the Buy Local! Buy Fresh! map 
stands as a bridge to help achieve these goals and strengthen connections between local producers and 
local consumers. 

Furthermore, the Buy Local! Buy Fresh! map i s  a pivotal toot in encouragingthe estabiishment of new 
farmers, providing them with an important resource for developing a customer base and promoting 
their brand. 

Currently in Area D, 10 farins are listed on the Buy Locai! Buy Fresh! map, includingfruit, vegetable and 
meat producers, with the majority being repeat map registrants. In order to continue our work in 
supporting farms in your electoral area, we are requesting financial support in the amount of $1000 t o  

assist with covering a portion of map printing costs. 

Feedback froin participatingfarms has been overwhelmingly positive and the Buy Local! Buy Fresh! inap 
has become a shining example of how various stakeholders can collaborativeiy enhance local economy. 
Your support would ensure the continued success of this important resource for our region aiid help 
both Cowichan Green Community and the CVRD t o  achieve ti-ieir goals of greater food security in our 
comniuniiy. 

We thank you in advance for your consideration. We will contact you in the next two weeks to follov$ up and 

address any questions you niay have. 

Judy i tafford 
Executive Directori Cowichan Green Communit\i 



rh3,irrL,s 

Cowichan Agricultural Society 
5845 CIernents St. Duncan, BC V91,3W2 

www.cowichanfirmers.org 

March 12'". 22012 

To Whom il May Concern. 

The Cowichan Agricuitura! Society ((CAS) wishes to extend its sincere support fbr Cowiichan 
Green Communily's request for funding to produce the 2012 edition of the Buy Local! Buy 
Fresh! Map. Many CAS members have participated in this initiative since its inception and 
continue to benefit from the heightened profile it has helped to achieve for agriculture in thr 
Cowichan Valley. 

Orrr famiers benefit directly from greater ?arm gate sales and indirectly from the encouraged 
presence of local processors. As stated in the Area Agricultural Plar~. "Local processing and sale 
represent 19% of f m  gate revenue, with an estimated value added to local processors of about 
$8.2 million (adding 16% lo the overall producer dollars value added the potential to ]lave a 
further 16% added to overall producer dollars)." 

As such. the Buy Local! Buy Fresh! Map is an important tool for helping our farmers to increase 
their capacity to become more financially sustainable. The map not only provides a link between 
our members and consunlers seeking locally produced food, but also promotes the wide range or  
products available and showc&$es the capacity of our farmers to feed our community. 

Our Valley is fertile and boasts hardworking growers with great ingenuity. \Ve suppori the Buy 
Locsi! Buy Fresh! Ielap as it recognizes the value of local food producers to our community and 
helps to increase the visibility of their products amongst local consumers and visitors. vaho are 
both cruciai to sustaining the business of local agriculture. 

We lrope you vill support this fantastic project and make it possible Pbr our members to benefit 
frorri its vdue iil our wnlmunity. 

£3013 Crawford 
President 
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1 0 3 r d A ~ ~ u a l  
Co66h Hi?lGFa&G Fair 

PO Box 448 
Cobble Hill, 13. C. 

VOR 7'60 

Sent by Email 

Dear CVRB Bireders: 

The Shawwigan Csbbb Hill Farmers Institute and Agriculturai SoeieQ (SCHFIAS) 
invites your sesppo~ far the ~03'~ AnnbsaI Cobble Will FaII Fair, which will be held the 
weekend of August 2@, 2%' and 2@". Our srgawizatbn is made up of many dedicated 
volunteers who are eommi@ed to prwiding an ed~dcaflona! wholesome country fair that 
is fun for the entire family and Vre communi&. Our fair commieee works hard every 
year to make our fair a elebration of our South Cowichan  omm mu mi@ and of our 
agricultural roots. 

Organking the fair brings substantial financial expenses; therefore, we are very grateful 
for the finsneisl suppod we receive from our sponsow. Wdhsut this cemmuniQ suppod 
we would net be able to organize this great event. 

As in past years, we ask the CVRD Directors frem Areas A, 13, C and B to support this 
great ag~culturallcemmuniQ event by sponsoring a one page ad in our fair catalogue at 
a cost of $300.00 each. 

The SCHFIAS and the Cobble HiBl Fall Fair commieee again thanks you for your past 
support and for your mnsideraiian of our current request. 

For fes~her information please contad James CIark at 250-943-8995 or George Baird at 
250-7434399. 

Sincerely, 

George Baird, President 
SCHFIAS 
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Cowichan Valley Wn Boat Team 
c/o 1696 Eagle View Place, 

Duncan, l36V9L 6R2 
250.746.7950- mlffmrs@teIiis.~:et 

April 7, 2012 

Cowichan Valley Regional District 
175 lngram Street 
Duncan, BC, V9L IN8 

Attention: Ms. Lori Iannidinardo, Director, Area D - Cowichan Bay 

Dear Ms. lannidinardo: 

We are writing on behalf of the Cowichan Valley Jolly Dragons Senior dragon boating team. The purpose 
of this letter is to request a grant-in-aid. 

Our senior's team is made up of 50 to 75 year-old paddlers, from Mill Bay, Shawnigan Lake, Cobble Hill, 
Cowichan Bay, Glenora, Duncan, and Chemainus. This is an excellent form of exercise and camaraderie 
for the seniors involved. This season, we are hoping to enter Dragon Boat Festival races in Victoria, 
Nanaimo and P t  Alberni, funds permitting. The fees for these races add up to over $2000 per season, as 
well as our travel costs. Entry fees for the festivals support cancer charity. Presently, we subsidize the 
annual fee for each paddler from money raised over the past year. The fees are to cover the cost of boat 
usage, dock rental and insurance, and a coach who ensures proper technique to avoid injuries from 
paddling. We also are planning to take part in the Cowichan Bay days celebration in corroboration with 
the Wooden Boat Society to promote our paddling team to other seniors. 

We support local businesses by having our meetings and get-togethers in local restaurants and grocery 
stores. We supply paddles, hats, and shirts for our team. Our "Jolly Dragon" team shirts are quite 
tattered now and we would like to buy new ones for our team this year. We are planning to hold a garage 
sale in June to try and raise some money to assist with team expenses. 

We are very appreciative of your past generosity to our team of 30-35 local area seniors. We are once 
again hoping that you will consider a grant-in-aid, as per our request. 

Yours sincerely, 

Mary & David Ames 
Co-Captains 
Jolly Dragons Seniors Dragon Boat Team 
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3330 Jackson Road, Duncan, 
British Columbia, V9L 6Biq 

250-446-4628 
daarchea@telas.net 

April 13,2012 

Administrative Services 

Lori Iannidiiardo, Director Area D 
Cowichan Valley Regional Dishict, 
175 Ingram Street, 
Duncan, BC V9L 1N8 

Dear Lori, 

Re: BC Farm Women's Network Seminar, October 19 - 21,2012 - Cowichan Vallev 

I enclose a two page letter regarding the upcoming B C Fami Women's Network Seminar 
to be held in the Cowichan Valley in October 2012. 

As Director of AreaD, Cowichan Bay, the location of the seminar is there an avenue for 
funding or in kind contribution. As I mention in the letter I hope that farm women fiom 
Vancouver Island will attend this seminar as it is close to home. 

I have to be in the UK on family business fiom April 17 til May gth but messages can be 
relayed to me or contact Margaret C a r d  o f f  e organizing committee. 

Thank you for your kind attention. 

Kindest regards, 

Antbea Archer 



April 13,2012 

Lori Iannidinardo, Director Area D 
Cowichan Valley Regional District 
175, Ingram Street, Duncan V9L IN8 

The BC Farm Women's Network's Twenty-fifth annual Seminar & AGM will be held at the 
Oceanfront in Cowichan Bay on Vancouver Island, October 19" to 21sL 2012 with attendees 
from all over British Columbia It is eighteen years since the seminar was last held in the 
Cowichan Valley as the majority of members are fiom the Cariboo, Peace River, Okanagan and 
other regions of the province. Many attendees will stay until Monday with the opportunity to 
experience more of our local sites encouraging them to retum for a longer stay. 

The BC Farm Women's Network is dedicated to farm fad ies .  We come together in friendship 
and purpose to advance agricultural education, to provide a forum for farm women to network, 
and to speak with an integrated voice. Our accomplishments include: a $250 scholarship to 
BCFWN members' children, financial support for members attending various agricultural 
seminars, media exposure via articles in farm journals and press releases, an educational 
presence at agricultural fairs and conventions, and publication of our own quarterly newsletter. 
In addition regular conference call meetings throughout the year address issues of concern for 
our members and matters that affect the f d g  community. 

The seminar provides a forum for education, information sharing and networking between 
women farmers, some accompanying spouses, including those interested in new ventures in 
small-scale production to augment income on larger acreages. We will promote the seminar on 
Vancouver Island to encourage farm women, especially younger farm women, to attend. 

We have a budget of $10,000 so expenses can be kept to a reasonable level in view of the costs 
of travel from distant areas of the province. Recognizing this is a time of austerity we 
encourage sponsorship through a donation of $250 Bronze, $500 Silver or $1,000 for a Gold 
sponsor; details on the accompanying page. If you have any questions please feel ~ e e  to contact 
me or another member of the organizing committee. 

Sincerely, /7 n 

Joint Organizing committee: 
Margaret Cargill: 250-723-4255 m.cargill82@gmail.com 
Maryann Hartmm: 250-746-4317 maryannliartmaan@gmail.com 



Benefits of Sponsorship 

The Twenty-fifth annual seminar of the British Columbia Farm Women's Network October 19* - 
21st, 2012, will bring farm women and some spouses from all areas of the Province. This is an 
opportunity for women who operate farms to join with other farmers to exchange information, 
network on a commodity level and research other opportunities for their own farms, commodity 
groups or for their areas. 

During their stay they will visit diverse farms in the Gowichan Valley, attend workshops with 
local agricultural entrepreneurs some specific to this region, relax in our temperate climate and 
enjoy the company of farmers with some lighthearted banter and recreation. 

We have a budget of $10,000 so we can keep seminar expenses to a reasonable level and 
encourage more attendees from Fort St. John, Cariboo, Okanagan and the Kootenays as well 
as the Fraser Valley and Vancouver Island. 

As a Sponsor your organization or business will be listed in media advertising, in the 
programme, posters in the conference room and post-conference material. The money will 
sponsor a meal or nutrition break, the tour and speakers. Your contribution wit1 be identified 
accordingly at the lime and acknowledged to you after the seminar. 

Gold Sponsorship- $4000.00 
o Logo and recognition on all print and media materials across BC 
c Logo on program cover 

lntroduce keynote speaker 
Sponsor lunch and associated recognition 

Silver Sponsowhip- $500.00 
o Logo and recognition on all local media 
0 Logo within the program - lntroduce a speaker 
e Sponsor coffee break and associated recognition 

Bronze Sponsorship- $250.QO 
Q Logo and recognition in the program 
Q Logo and recognition on selected local media 

Additional sponsorship opportunities: 

Silent auction: items to  be auctioned to attendees that promote your business as a 
product or goodwill - this is very popular; 

Welcome bags:_lhese are given to registered attendees on arrival and will contain 
promotional material for the Cowichan Region and special souvenirs donated by 
businesses. 
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Lori lannidinardo 
Director, Electoral Area B - Cswichan Bay 
CVRD 
195 ingram Street 
Duncan, BC V9b 1MS 

April 12,2ObD11 

Dear Lori, 
Re: Request for $Z,O~Grant-in-Aid For ResidenR'aI Waste Cooking Oil CoElecR'on Bin 

Greetings From Cowlchan Energy AlternaP8'ves [CEA) - a local non-profit with a strong track remrd 
sf environmental and community sewice in paanership with the CWRD. bet me begin by thanking 
you for the $885 grant-in-aid you provided us with at the end of 2011. As promised, that money 
enabled us t;8 kick-staa our initiative to eolisct waste msidenbial eoo@ng oil for conversion into 
biofuel. ~peeifically, we used the funding to (a) complete the design and costing process for the 
kiosk? and (b) design thecampaign to expand theoeering thmughout the Cowichan Valley and 
beyond, including more detailed research into the quantifiable benefits of this project. 

With this =lid fomnda~fion, we have succ:cessfu!ly placed our f i rs collection bin in downtown 
Duncan, have a second bin manufactured and about to installed in Ladysmith, have been 
budgeted for 4 bins at CYRD's waste transfer stations, and are in negotiations for many more in 
Nonh Gowichan, CRB, Manairno Vancouver, Surrey and White Rock. In short, the start-up funding 
provided by Area D has enabled this initiative t o  quickly take off and start making a difference. 

As we discussed last fall, we would new like Po take the next step and request a one-time grant-in- 
aid of S2,Om. In recognition of your first contfjbuR'on, this is a lower amount than we are 
request@ in other areas, but still su%cienP Po start providing this collection sewice in Cowichan 
Bay. The project would include: 

s Manufaaure and placement of one colie&on bin 
o Educaea'on campaign so that are residents and vlsioitors (including boaters) will understand 

hew to correctly use the facility 

CEA will be responsible for ail ongoing bin servicing, maintenance? clean-up, and oil collection and 
processing. Our costs for this will be sustained by the sale of the resultant biofuel; therefore, no 
further support will be required from WRD to continue this initiative. 

CEA is undertakingthis projeet as a free public service - the 801 for us is actually very small 
considering the volumes we*!! be able to process versus the work to collect and sort. However, 
the benefit to  the commernity and environment b considerable: 

4 Protembn of Cowichan Bay water quality and lowered carbon footprint ti-rrough decreased 
residenth1 waste oils in the waste stream (see apeached backgrounder for numbers) 

d Decreased CVRD maintenance costs 
4 increased public awareness and action amund this wzste issue 
d Posiave publicity for the CVRD and its directors for cu~ng-edge environmental leadership 



The proposed bin will be  placed in front of Pier 66 Store - a  good location in terms of accessibility, 
safety and visibiiity, without impeding pedestrian or veAicEePra%c. The owner has already 
agreed t o  host t h e  bin. 

We look forward to closing the loop en Phis initiative that  ycPM heiped stafi, providing an impoflant 
service for the people of Cswiehan Bay. 

Thank you for your sopport, 

Rick luliusson 
Manager, Residential Waste Oil initiative 
Cowichan Energy Alternasves Society 
wim~.CowichanEnergy.org 



CVRD APC Monday April 2,2012 

Call to order 7:05 PM BrimPeters in the Chair 

Ian Morrison commented that the CVRD may be able to supply a staff member to act as secretary for 
the meetings in future. 

Attendance: Board Members: Phil Archbold, Peter Devana, Sharon Devana, Joe Allen, Brian Peters and 
Susan Restall. Additional attendees: CVRD: Ian Morrison, Brian Duncan, Mike Tippet, Allison Garnett. 
Applicants: Mark Coombs, Frank Liishue, Anita Rafidi. Galleiy: Jim Humphry, Bob Restall. 

Bob Restall agreed to act as recording secretruy 

Ian conducted election of chairman and Vice-Chairman. Sharon D. acclaimed as chairman, and Jim 
Allen acclaimed as Vice-chairman. Position of secretary postponed until later pending outcome of 
s t e g  by CVRD. 
Sharon D. assumed the chair. Sharon D. encouraged Ian to get staff for secretary. 
Brian P. read the minutes of the November 7,2011 meeting. Minutes accepted as read. 
Correspondence: none. 
Reports: none. 
Unfinisl~ed business: to be dealt with as new business. 
NEW BUSINESS: 
File: 2-F11RS: Anita Rafidi appearing as representative of Sun Lotus. Seelung zoniug change to 
Institutional Ms Rafidi outlined the existing use of the property and how she felt the zoning change 
would bring the uses into confonnation. She cited survey results from neighbours and the concerns that 
they had, as well as general support for the operation. Joe A. outlined what was allowed under existing 
zoning. Allison G. and Mike T. clarified zoning for existing and proposed designations, Ms Rafidi was 
asked and provided information on the number of major events and their size on average. (13 per year 
and 90-110 persons per event with +I-40 oveinighters per event.) Phil A. expressed concern about 
sewer and water requirements. Ms Rafidi indicated that discussions were ongoing with VIHA. 
Susan asked if a land use conbact could be implemented and was told by staff that that was no longer 
an option. Joe A. suggested that a new zoning classification be created TE: P2A to limit uses for the 
institution's benefit. Peter expressed concern about parking and high traffic levels. Anita said all 
parking is off-road, on the propei-ty. 
Brian Peters MOTION: Move to create a new zone for the properties to list the particulars of the 
operation existing or proposed, for recommendation to the board. Second: Phil A. MOTION CAERED 

File 1-F-11RS: Mark Cooinbs appearing for owners of the property. Mr Coombs gave a synopsis of the 
property, operated as a public house and restaurant. He indicated that the present zoning and allowable 
usage is not viable. He is requesting a zoniug change to add uses as allowed under C3. General 
discussion as to what zoning would allow viable uses, to enhance coinmercial activity congruent with 
the area's perceived wants and needs. 
Peter A. MOTION: Recommend to the board a C31C5 zone. Joe A. second. Joe A. AMMENDMENT: 
to change "C31C5 zone " to read "enhanced C5 zone" MOTION CARRIED AS AMMENDED. 

TimberWest/Couverton Properties: Frank Limshue appeared on behalf of the owners. Joe Allen recused 
himself in consideration of a potential conflict. Mr. Limslshue outlined the parcels of concern in the areas 



of Mesachie and Honeymoon Bay and indicated that they should receive consideratioil for jllclusion in 
the Future Development Area contiguous to them. He outlined that there exists potential suitability for 
use as sewage treatment areas, residential, multiuse and coinmercial developments, congruent with area 
development. He also indicated that the owners would be amenable to zoning changes to move 
currently zoned industrial land to a more appropriate area. Mike expressed concern with ihe fact tliat 
some of the property under consideration is included in the ALR and that this could provide a 
complicating factor to a timely resolution. 
Brian P. MOTION: That the board craft an expression of interest that the subject properties be 
considered for inclusion in the Future Development Area. Peter D. second. MOTION CARRIED 

Ian: a note that CVRD staff could attend meetings as recording secretary for $50.00 

Peter: Expressed concein that meetings are not advertised to the public. Ian showed that the meeting 
was given notice in the Honeymoon Bay news, with a list of items to be discussed. Milte agreed that 
the meetings can be noted on the CVRD website. He went on to say that the public can petition for 
input at the Electoral Area Services Cormnittee level. 

Chair declared meeting adjourned at 9:26PM 

Next meeting at the cal of the Chair 



(CVI-33 AREA F PARKS ADVISORY COWITTEE 
APRIL 2012 MD4UTES 

Called to Order at 19:00 hours. David Lowther in the Chair. 

Present: David Darling, David Lowther, Raymond Wear, Bill Bakkan, Brian Peters, 
Thor Repstock, Ian Morrison. 

MSC: to approve the Agenda. 

Elections: 

Ian Morrison assurned the Chair. 

Chair: David Lowther (acclaimed) 
Vice Chair: David Darling (acclaimed) 
Secretary: unfilled 

David Lowther resumed the Chair. 

MSC: to approve the Previous Minutes. 

Other Business: 

MSC: to approve a request to provide four portable toilets at Mesachie Lake Park 
between June 15 and 17. 

MSC: to forward the request -from Deena MacAulay regarding the use of Central Beach 
Park for a wedding Saturday, July 7,2012 to Cowichan Lake Recreation with our 
approval in principle. 

Committee Reports: 

Lawn Bowling: The Honeymoon Bay Lawn Bowling Society has incorporated under the 
Societies Act and submitted a proposal to CVRD staffwhich has been 
accepted in principle and is awaiting fmal approval. 

MSC: to accept the Report. 

Central Beach: The Colnmittee have tabled purchase of volleyball equipment. Plans will 
continue to remove invasive species, including additional gravel. 

MSC: to accept the Report. 

MSC: to Adjourn at 19:55 hours. 



DATE: April 10, 2012 
TIME: 7:00 pm 

MINUTES of the Area I Parks Commission meeting held on the above noted date and time at the 
Youbou Upper Community Hall, Youbou BC. Called to order by Recording Secretary Tara Daly 
at 7:00 pm. 

PRESENT: 
Chairperson: 
Vice-Chairperson: 
Members: Dave Charney, Dan Nickel, Marcia Stewart, Gerald Thom, Ken Wilde 

ALSO PRESENT: 
Recording Secretary: Tara Daly 

REGRETS: 
Gillian Scott 
Director: Pat Weaver 

ELECTIONS: 
T. Daly handled the elections for Chairperson and Vice-Chairperson. 
M. Stewart was elected by acclamation for the position of Chairperson. 
G. Thom was elected by acclamation for the position of Vice-Chairperson. 
M. Stewart assumed the Chair. She thanked the Commission for their support of her 
leadership. 

AGENDA: 
It was moved and seconded that the agenda be amended with the addition of a 
Closed Session item in  accordance with the Communify Charter Part 4, Division 3, 
Section 90 {Sub (1) (e)} Land AcquisitionlDisposition and that the agenda, as 
amended, be approved. 

MOTION CARRIED 

MINUTES: 
It was moved and seconded that the minutes of February 14,2012 be accepted as 
circulated. 

MOTION CARRIED 



Minutes of Electoral Area I (YoubouiMeade Creek) Parks Commission Meeting held on April 10, 2012 

BUSINESS ARISING OUT OF THE MINUTES: 
T. Daly made the Commission aware that the video, 'Youbou Dust' created by Trish 
Waddington, would be shown at the CVRD Board meeting tomorrow (April 11, 2012) evening. 

CORRESPONDENCE: 
None 

AREA DIRECTOR REPORT - DIRECTOR P. WEAVER 
None 

COWICHAN LAKE RECREATION - LINDA BLATCHFORD, MANAGER 
* Safety Audit is complete, there should be a report for the May Commission meeting 

Monthly visits by the exterminator seem to be working as the Community Hall remains 
ant and rodent free 

CHAIRPERSON REPORT - M. STEWART 
None 

CVRD REPORT - RYAN LENDRUM 
0 Rob Summers of Lakefront Drive in Woodland Shores will be the new gatekeeper for 

Stoker Park starting on May 1'' . Maintenance Contractors have started as of April 1''; Price Park trails have been 
cleared, Arbutus Park has been aerated, and it has been mulched around the sign at 
Mile 77 Park 

OLD BUSINESS: 
1. Gatekeeper at Stoker Park was dealt with under the CVRD Report; overseers for other 

parks are: Little League Park - K. Wilde, Mile 77 Park - G. Thom, Nantree Park - D. 
Nickel, Arbutus Park - M. Stewart, Swordfern Park - D. Charney 

2. Brian Farquhar asked for clarification of the reaffirmation at the February 2012 meeting 
of the Commission's direction for the trail corridor between Marble Bay Park and Bald 
Mountain Park 

NEW BUSINESS: 
1. M. Stewart will contact Vicki Marrs about plans for Canada Day at Arbutus Park; G. 

Thom has the flag, the Commission will arrange for the flag (either the existing one or a 
new one) to be ready to be raised 

2. CVRD staff asked for direction on what the Commission would like to see the Summer 
Student Crew work at: the Commission determined that the priority be clearing the trails 
on Bald Mountain with the suggestions by staff of work at Price Park, Marble Bay Park, 
and Woodland Shores secondary 

3. Discussion on repairs on andlor replacement of fencing at Little League Park directed 
mostly at the posts and brushing out of Price Park beach to make it more accessible to 
the many people that use the park for swimming. K. Wilde will investigate the fencing at 
Little League Park. 



Minutes of Electoral Area I CloubouiMeade Creek) Parks Commission Meeting held on April 10, 2012 

It was moved and seconded that the Parks Commission recommend that CVRD 
Parks' staff investigate the beaches at Price Park with the intent of doing minimal 
clearing of rosehips and alder to enhance the swimming area while keeping in 
mind the riparian area. 

MOTION CARRIED 

4. Parks Walkabout - the Commission agreed M. Stewart would contact them with a date 
when she returned from Ontario; D. Charney, G. Thom, and K. Wilde expressed an 
interest in participating 

CLOSED SESSION: 
It was moved and seconded that the meeting be closed to the public in 
accordance with the Community Charter Part 4, Division 3, Section 90, {Sub (I) 
(e)) Land AcquisitionlDisposition. 

MOTION CARRIED 

It was moved and seconded that the Commission rise without report. 

MOTION CARRIED 

ADJOURNMENT: 
The meeting was adjourned at 8:15 pm 


