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i1 - Minutes
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M

Minutes of the Electoral Area Services Committee Meeting held on Tuesday,
August 2, 2011 at 3:00 p.m. in the Regional Disirict Board Room, 175 Ingram
Street, Duncan, B.C. '

Director L. lannidinardo, Chair
Director M. Marcotte

Director B. Hatrison

Director K. Cossey

Director G. Giles

Director L. Duncan

Director [. Merrison

Director M. Dorey

Director K. Kuhn

Tom R. Anderson, General Manager
Warren Jones, Chief Administrative Officer
Sybille Sandersen, Acting General Manager
Mike Tippett, Manager

Rob Conway, Manager

Brian Duncan, Manager

Nino Morane, Bylaw Enforcement Officer
Dana Leitch, Planner (|

Alison Garmnett, Planner |

Maddy Koch, Planning Technician
Jennifer Hughes, Recording Secretary

The Chair noted changes to the agenda which included adding one item of
listed New Business (Revised Staff Report R4) and two additional items of

. Closed Session New Business [CSNB1-Potential Litigation {Section90(1)(g)

and CSNB2-Verbal Update (Section 90(1)(c)] and three additional items aof
New Business (Director Marcotte, C6 - Process for Grani in Ald Requests;
Director Kuhn, IN3 - Derelict Vessels and Director Duncan, IN4 - Adjustment of
Permitted Uses in Light Indusirial Zones).

It was Moved and Seconded that the agenda, as amended, be approved.
MOTION CARRIED

Director Harrison requested clarification on Page 5 (R5 —~ Phase 12 to 19 of Mili

Springs) “b) Deloume Road West {o be opened prior to subdivisicn of Phase

12;" changed to read “b) Deloume Road Norih to be opened prior to

subdivision of Phase 12;"

It was Moved and Seconded that the Minutes, as amended, of the July 5, 2011,
EASC meeting be adopted.

MOTION CARRIED

It was Moved and Seccnded that the Minutes of the July 13, 2011, Special
EASC meeting be adopted.

MOTION CARRIED
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BUSINESS ARISING
DELEGATIONS

D1 - Lennie Neal

D2 -~ Chad Marlat

- D3 — Lynne Srnith

STAFF REPORTS

Rt — Notice Against
Land Title - Rytier

There was no business arising.

Lennie Neal was present and provided an overview of the safety measures
found at the Lake Cowichan Weir after the tragic drowning of her son, Tyler
Neal.

The Committee gave their condolences to Ms. Neal and direcied questions to
her.

It was Moved and Seconded

That a letfer be sent to Catalyst Paper requesting that they review the seven
recommendations listed by Lennie Neal on Page 3 of her letter dated July 12,
2011 regarding Safety Measures at the Lake Cowichan Weir and further that a
copy of the letter be forwarded for information to the Cowichan Watershed
Board and Community Safety Advisory Committee.

MOTION CARRIED
The Chair thanked Ms. Neal for appearing before the Commitlee.

Chad Marlatt, Roger's Communications Inc., was present and gave a power
point presentation on the proposed Cell Tower in Saiiair.

The Committee directed guestions to the delegate.
The Chair thanked Mr. Marlait for appearing beiore the Committee.

Lynne Smith was present and provided an overview of the proposed Saliair
Cell Tower, Olsen Road.

The Committee directed questions to staff.
It was Moved and Seconded
That staff prepare a draft protocol for citing ceill phone fowers and once
prepared report back to the EASC.
MOTION CARRIED

The Chair thanked Ms. Smith for appearing before the Committee.

Chari lannidinardo noted that at the applicant’s request Staff Reports No. RS
and R10 have been pulled from the Agenda and are referred to the Septernber
6" EASC meeting. \

Nino Morano, Bylaw Enforcement Officer, presented staff repert dated July 21,
2011, regarding Island #2 Shawnigan Lake — Notice Against Land Title (John
Rytter).
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R2 — I.eBlanc for
Robbins

R3 — Jim Logan

John Rytter was present at the EASC meeting.
The Committee direcied questions to the siaff.

¥ was Moved and Seconded

That authorization be given to file & Notice against Land Title for the property
owned by John Ryiter legally described as: PID 009-363-904, District Lot
179, Known as Island Number 2, Shawnigan Lake, Malahat District.

MOTION CARRIED

Director Giles declared a Conflict of Interest with R2 as she is a parsonal friend
of George Robbins and left the meeting at 3:52 p.m.

Alison Garneti, Planner |, presented staif report dated July 25, 2011, regarding
ALR Application No. 1-C-11ALR (LeBtanc for Robbins} to subdivide a 0.8 ha lot
from 3770 Cobble Hill Road.

Gerard LeBlanc, agent, and George Robbins, applicant, were present and Mr.
LeBlanc provided further information to the Committee.

The Commitiee directed questions 1o the applicant.
The Commitiee directed questions to the staff.

It was Moved and Seconded

That Application No. 1-C~10ALR, submitted by Gerard LeBlanc on behalf of
George Robbins, made pursuant to Section 21(2) of the Agricuffural Land
Commission Act and Section 2846 of the Local Govemniment Act, to subdivide
a-0.8 ha lot from Parcel B (DD 366161) of Sections 14 and 15, Range 5,
Shawnigan District (PID; 009 462 333), be forwarded to the Agricultural Land
Commmission with a recommendation to approve, due to the Farm Production
Plan and Mr. Robbins long-standing contribution fo the agricultural
commuunity.

MOTION CARRIED
Director Giles refumed fo the meeting at 4:20 p.m.

Dana Leitch, Planner I, presented staff report dated July 26, 2011, regarding
Application No. 4-A-07RS (Jim logan) to reconsider an application to amend
the Electoral Area A - Mill Bay/Malahat Zoning Bylaw No. 2000 and South
Cowichan OCP Bylaw No. 3510 fo rezone a 2.0 acre porticn of the subject
property to permit the outdoor storage of recreational vehicles (RVs) iocated at
841 Ebadora Lane.

Jim Logan was present at the EASC.
The Committee directed questions to the applicant.
it was Moved and Seconded

That the draft bylaws for Rezoning Application No. 4-A-07RS (Logan) be
forwarded to the Regicnal Board for consideration of first and second reading
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R4 - Bazinet for
Karisson

R5 - Larry and Sherry
Saunderson ‘

RE - Wabb for
Bastedo

and that a public hearing be scheduled with Direciors Harrisdn, Cossey, and
Morrison delegated to the hearing.

MOTION CARRIED

Maddy Koch, Planning Technician, presented staff report dated July 26, 2011,
regarding Application No. 1--11DVP (Karsson) 1o vary the minimum interior
side yard setback from 3.5 m down fo 2.97 m located at 9646 Creekside Drive.

Mike Bazinet, agent, was present and provided further information to the
Committee.

The Committee directed questions to the applicant.
The Committee directed questions to the staff.

it was Moved and Seconded

That Application No., 1-1-11DVP by John Karlsson for a vartance to Section
5.1(4) of Bylaw No, 2465 in order to reduce the required interior side parcel
line setback from 3.5 mefres down to 2.97 metres on Lot 11, Block 118,
Cowichan Lake District, Plan VIP78640 (PID: 026-253-585) be approved.

MOTION CARRIED

Maddy Koch, Planning Technician, presented staif report dated July 21, 2011,
regarding Application No. 1-B-11ALR (Saunderson) to subdivide a 0.4 ha from
a 1.7 ha lot within the Agricultural Land Reserve located at Lot 1, Section 5,
Range 6, Shawnigan District, Plan 19113 located on Cameron-Taggart Road.

Sherry Saunderson was present and provided furiher information o the
Commiitee.

It was Moved and Seconded _
That Application No. 1-B-11ALR by Larry and Sherry Saunderson, for a
subdivision of Lot 1, Section 5, Range 6, Shawnigan District, Plan 19113
(PID 003-685-292) be denied and not forwarded to the Agricuitural Land
Commission, pursuant to CYRD Board Resclution No. 09-353(110).

MOTION CARRIED

Maddy Koch, Planning Technician, presented staff report dated July 26, 2011,
regarding Application No. 4-A-11DP (Ruth Bastedo) to consider issuance of a
Mill Bay Development Permit o allow for subdivision of the subject property
into a 0.2 ha ot and a 0.26 ha lot located at 680 Bay Stireet.

Alf Webb, agent, was present.

The Committee direcied questions to the staff.

It was Moved and Seconded

That Applicaticn No. 4-A-11DP be approved, and that a development permit,

pursuant to the Mill Bay Development Permit Area, be issued ifo Ruth
Bastedo for Lot 7, Block G, District Lot 18, Malahat Disirict, Plan 1720 (PID:
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R10 - Subdivision
Application for 2080
Cullin Read (10-5-
10SA)

R11 — Covenant
Release Request by
David and Val Hignell

R12 — Bylaws 3542
and 3543

Staff report dated July 25, 2011, prepared by Rob Conway, Manager,
regarding Subdivision Application No. 10-B-10SA for 2080 Cullin Road {Lots 1
and 2, Block 33, Plan 218A and District Lot 16, Section 1, Range 3, Plan 800,
all in Shawnigan District).

it was Moved and Seconded

- That Subdivision Application No. 10-B-108A for 2080 Cullin Road {Lots 1 and

2, Block 33, Plan 218A and District Lot 16, Section 1, Range 3, Plan 800, all in
Shawnigan District be referred to the September 6, 2011, EASC meeting.

MOTION CARRIED

Staff report dated July 25, 2011, prepared by Alison Gamett, Planner I,
regarding Covenant Release Request by David and Val Hignefi.

It was Moved and Seconded
That the Regional District release Restrictive Covenant EB310%80 (David and
Val Hignell).

MOTION CARRIED

Staff report dated July 25, 2011, prepared by Joe Barry, Corporate Secretary,
regarding North Oyster Fire Halls Debi Repayment Service Establishment
Bylaw No. 3542 and North Oyster Fire Halls Construction Loan Authorization
Bylaw No. 3543.

it was Moved and Seconded

1. That "CVRD Bylaw No. 3542 — North Oyster Fire Halls Debt Repayment
Service Establishment Bylaw, 2011" and "CVRD Bylaw No. 3543 — North
Oyster Fire Halls Construction Loan Authorization Bylaw, 2011", be
forwarded to the Board Tor consideration of three readings and, following
provincial and voter approval, be considered for adoption.

2. That following adoption of "CVRD Bylaw No. 3542 - North Oyster Fire
Halls Debt Repayment Service Esiablishment Bylaw, 2011" and "CVRD
Bylaw No. 3543 —~ North  Oyster Fire  Halls  Construction Loan
Authaorization Bylaw, 2011", and a 30 day legislated quashing pericd, staff
prepare a Parcel Tax Roll Bylaw for the Debt Repayment Service.

3. That the North Oyster Fire Halls Referendum be held on Saturday
November 19, 2011, in conjunction with the General Local Elections.

4, That the following question be submitted to the electors of the North
Oyster Fire Halls Debt Repayment Service within Electoral Area H — North
Oyster/Diamond:

“Are you in favour of the Board of the CVRD adopting "CVRD Bylaw
No. 3542 — North Oyster Fire Halls Debt Repayment Service
Establishment Bylaw, 2011" and "CVRD Bylaw No. 3543 — North
Oyster Fire Halls Constfruction Loan Authorization Bylaw, 2011"
which would authorize the CVRD to creale a debt repayment
service and borrow up fo $3,030,000. for a 20 year period to finance
the design and construction of two Fire Hzlls to serve the North
Oysier Fire Halls Debt Repayment Service Area within a portion of
Electoral Area H -~ North Oyster/Diamond with a maximum
requisition amount of $240,000 per year, which corresponds to an
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R13 - Bylaw No.
3541, Scouth
Cowichan
Community Parks
Service Amendment

R14 - Bylaw No.
3539, A Bylaw to
Create an Annual
Financial _
Contribution Service
for the Mill
Bay/Malahat
Historical Society

annual parcel tax of no more than $248.96."? YES or NO?
5. That the following synopsis of Bylaws No. 3542 and No. 3543 be used for
the Notice of Voting/Notice of Other Voting:

CVRD Bylaw No. 3542 — North Oyster Fire Halls Debt Repayment

Service Establishment Bylaw and CVRD Bylaw No. 3543 — North

Ovyster Fire Halls Construction Loan Authorization Bylaw.

These bylaws provide for the following:

o establishing a service to creafe a debt repayment area within a-
portion of Electoral Area H - North QOyster/Diamond

s borrowing up to $3,030,000. for a 20 year period to finance the
design and construction of two Fire Halls;

o annually requisitioning up o $240,000. per year, which corresponds
to an annual parcel tax of no more than $248.96.

MOTION CARRIED

Staif report dated July 21, 2011, prepared by Kathleen Hamison, Legislative
Services Coordinator, regarding South Cowichan Community Parks Service
Amendment — Housekeeping Bylaw.

It was Moved and Seconded .

That "CVRD Bylaw No. 3541 — South Cowichan Community Parks Service
Amendment Bylaw, 2011", be forwarded to the Board for consideration of
three readings and, following provincial approval, consideration of adoption.

MOTION CARRIED

Stalf report dated July 15, 2011, prepared by Kathleen Harrison, Legislative
Services Coordinator, regarding Bylaw No. 3539 — A Bylaw to Creale an
Annual Financial Contribution Service for the Mill Bay/Malahat Historical
Sacietly. : '

It was Moved and -Seconded . ‘

1. That "CVRD Bylaw No. 3539 - Mill Bay/iMalahat Historical Society Annual
Financial Contribution Service Establishment Bylaw, 2011", be forwarded fo
the Board for consideration of first three readings, and foilowing provincial
and voter approval, be considered for adoption.

2. Thati it be recommended to the Board that the Mill Bay/Malahat Historical
Soclety Annual Financial Contribution Referendum he held on Saturday
November 19, 2011, in conjunction with the General Local Elections.

3. That it be recommended to the Board that the following question be
submitted to the electors of Electoral Area A — Mill Bay/Malahat:

“Are you in favour of the Board of the CVRD adopting "CVRD Bylaw
No. 3539 — Mill Bay/Malahat Historical Society Annual Financial
Contribution Service Establishmeni Bylaw, 2011", which would
authorize the CVRD fo provide the Mill Bay/Malahat Historical
Society with an annuat financial confribution of up to $15,000 per
year o assist the Society with costs associated with the collection,
preservation, restoration and presentation of historical artifacts and
archives of Mill Bay/Malahat and ihe surrounding South Cowichan
area with an estimated maximum cost to residential property
owners (with a residential property assessed at $100,000) of $1.54
per annum™?  YES or NO?
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R15 —~Proposed
CVRD Development
Approval Information
{DAJ) Bylaw No. 3540

R18 -~ CVRD APC
Establishment Bylaw
No. 3544

R17 — Amending the
Procedures and Fees
Bylaw o Implement
the South Cowichan
acp

4. That it be recommended to the Board that the following synopsis of Bylaw
No. 3539 be used for the Notice of Voting/Notice of Other Voting:

CVRD Bylaw No. 3539 — Mill Bay/Malahat Historical Society Annual

Financial Contribution Service Establishment Bylaw. This bylaw

provides for the following:

» establishing a service to provide an annual financial contribution to
the Mill Bay/Malahat RHistorical Society of up to $15,000 to assist
with costs associated with the collection, preservation, restoration
and presentation of historical ariifacts and archives of Mill
Bay/Malahat and the surrounding South Cowichan area; '

o establishing the boundaries of the service area as the wihole of
Electoral Area A — Mill Bay/Malahat; and

e annually requisitioning up to the greater of $.01686 per $1,000 of
net taxable value of land and improvements within the service area
or Fifteen Thousand Dollars ($15,000).

MOTION CARRIED
Siaff report dated July 19, 2011, prepared by Catherine Tompkins, Senior |
Planner, regarding Proposed CVRD Development Approval Informalion (DA
Bylaw No. 3540. :

It was Moved and Seconded
That CVRD Bylaw No. 3540 — Development Approval Information Bylaw, 2011,

- be forwarded to the Regional Board for consideration of three readings and

adoption.
MOTION NOT VOTED ON

It was Moved and Seconded

That the staff report dated July 19, 2011, prepared by Catherine Tompkins,
Senior Planner, regarding Proposed CVYRD Development Approval Information
(DA} Bylaw No. 3540 be referred to September 8, 2011, meeting.

MOTION CARRIED

Staff report dated July 21, 2011, prepared by Catherine Tompkins, Senior
Planner, regarding CVRD Advisory Planning Commission Establishment Bylaw
No. 3544,

[t was Moved and Saconded
That CVRD Bylaw No. 3544 — Advisory Planning Commission Establishment
Bylaw, 2011, be referred back to Planning staff for further clarification.

MOTION CARRIED

Staff report dated July 25, 2011, prepared by Wike Tippeit, Manager,
Comimunity & Regional Planning, regarding Amending the Procedures and
Fees Bylaw to Implement the South Cowichan OCP.

. #was Moved and Seconded

That CVRD Bylaw No. 3547 — Procedures and Fees Amendment Bylaw, 2011
be forwarded to the Regional Board Tor consideration of three readings and
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R18 - Rezoning
Application No. 1-E=-
11RS {Alderiea Farm)

R19 - Developiment
Permit Application
No. 6-A-10DP/RAR
(Ocean Terrace)

adoption.
MOTION CARRIED

Staff report dated July 27, 2011, prepared by Rob Conway, Manager,
Development Services Division, regarding Rezoning Application No. 1-E-11RS
(Alderlea Farm).

It was Moved and Seconded

That Second Reading of Zoning Amendment Bylaw No. 3536 (Alderlea
Farm) be rescinded and the bylaw be amended by changing the zoning
designation of "Suburban Residential (R-2}" to read "Rural Residential (R-1)"
and that the amended bylaw be forwarded io the Board for consideration of
2nd reading as amended.

MOTION CARRIED

Stalf report dated July 25, 2011, prepared by Rachelle Moreau, Planner |,
regarding Development Permit Application No. 6-A-10DP/RAR (Ocean
Terrace).

It was Moved and Seconded
1. That Board Resolution No. 11-352.9 ba rescinded.

2. That Application No. 6-A-10DP/RAR submitied by Mark Wyatt on behalf of
Ocean Terrace Properties for subdivision for 203 residential {ots, 3 multi-
family designated areas, one mixed multi-family and commercial area, a
lot dedicated for a school site, and designation of an area for subsequent
strata subdivision (future 71 lots) on That Part of District Lot 77, Malahat
District, Lying {o the South of the South Boundaries of Parcel C (DD
43694") and Parcel D (DD 33154") of Said Lot and Except Those Parts in
Plans 518RW, 50504 and VIP86314 (PID: 009-346-554), Parcel C (DD
43694") of District Lot 77, Malahat District (PID:009-346-511), Parcel D
(DD33154") of District Lot 77, Malahat District (PID:009-346-520) be
approved subject to:

a) Widening the highway buffer fo a minimum 20 mefres;

b) Connecting Roads E and F by a road connection to provide for a
secondary access from Road F, in consultation with the Ministry of
Transportation and Infrastructure;

¢) Rainwater management system to be developad in accordance with
the Rainwater Master Plan dated June 7, 2011 and the Storm Water
Technical Memorandum — Ccean Terrace Subdivision — Phase 1
dated June 8, 2011; and that future phases of single family residential,
rulti-family residential and commercial development be required to
use a variety of source control techniques that would provide for onsite
infittration.  Specific techniques include rain gardens, permeable
landscaping, increased topsoil, permeable pavements, alternate road
standards, swales, infiltralors and others, and a rainwater plan
demonstrating where and how these will be used will be required at
each subdivision phase;

d) Sediment erosion and control plan be developed and implemented
during construction fo ensure runoff waters do not contribute sediment
to any fish-or amphibian-bearing sireams and that the plan be

10
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CORRESPOMDENCE

C1 — Grant in Aid
Request— Area C

€2 — Grant in Aid
Reguest ~ Area B

6 — Process of
Grant in Al

provided {o CVRD prior to each phase;

&) Receipt of a tree assessment and retention plan prior to tree clearing
in future phases in order fo identity patches of {rees/wildlife corridors
that can be kept, and provide recommendations for mitigation from
wind throw within park areas;

f) Areas of natural forest be allowed to remain on residential lots, and
building footprints located in a sensitive manner;

g) Phasing to be generally in compliance with the June 9, 2011 Phasing
Plan;

h) Trails and emergency access connections to be constructed to CVRD
standards;

i) The single family lot on the northwest corner of central park be
relocated and that this area be dedicated parkland;

1) To also limit the building height for singie family lots on the west side
of Sangster Road to 7.5 metres;

K} Provide a pre-emption light at the Buiterfield Road and Trans Canada
Highway intersection;

) A sprinkler system be instalied, for safety purposes in all the multi-
family units;

And further that prior to issuance of the Development Permit;

m) The site plan is revised in the manner noted above;

n) A covenant be registered on litle {0 secure the park dedication and
park amenity commitments; and

0) A covenant is registered on fitle that would assign density to the multi-
family sites and secure other development permit requirements as
necessary.

MOTION CARRIED

It was Moved and Seconded
That a grani in aid, Area C — Cobble Hill, be given to CMS Food Bank, in the
amount of $1,000.00 to assist with the provision of servicaes in South Cowichan.

MOTION CARRIED

It was Moved and Seconded

That a grant in aid, Area B — Shawnigan Lake, be given to Cowichan Woodsn
Boat Society, in the amount of $500.00 to support the 3 Annual Prawn
Festival.

MOTION CARRIED

It was Moved

That a grant in aid, Area E — Cowichan Sfation/Sahtlam/Glenora, be given to
Cowichan Community Land Trust, in the amount of $1,000.00 to help in the
construciion of a nature cenire in Cowichan Bay.

MOTION CARRIED

Director Marcotle requesied that at a future EASC meeting a discussicn be
brought forward regarding the process and procedures of Grant in Aids.

11
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Requests

C3 — Letter from Terry
Lake, Minister of
Environment,
Regarding Soit
Relocation

C4 — Letter from
Dorothea Siegler
regarding “Smart
Meters”

G5 — Building
- SustainAile
Communities
Conference

INFORMATION

N1 - June, 2011
Building Report

N2 — Area © APC
Minutles

IN3- Derglict Vessels

N4 - Light Industrial
Zone Adjustments

I was Moved and Seconded
That the process and procedures of Grants in Aid be discussed at a future
EASC meeling.

MOTION CARRIED

It was Moved and Seconded

That the letter dated July 4, 2011, from Terry Lake, Minister of Environment,

- regarding Soil Relocation from Various Source Properties to the Evans Redi-

Mix Limiled Slie Located at 4975 Koksilah Road be received and filed.
MOTION CARRIED

it was Moved and Seconded
That the letter dated July 8, 2011, from Dorothea Siegler regarding “Smart
Meters” be recaived and filed.

MOTION CARRIED

It was Moved and Seconded :
That the Building SustainAble Communities (BSC) Conference in Kelowna on
February 27-March 1, 2012 be received and filed.

MOTION CARRIED

It was Moved and Seconded
That the June, 2011, Building Report, be received and fited.

MOTION CARRIED

it was Moved and Seconded
That the Minuies of the Area C APC meeting of July 14, 2011 be received and
filed. ' '

MOTION CARRIED

Director Kuhn brought forward information with regard to a Derelict Vessels
and Wreck Bill C-231 that Jean Crowder, MP, Nanaimo-Cowichan, is going fo
be introducing into Parliament.

It was Moved and Seconded
That the CVRD send a letter of support io Jean Crowder, MP, Nanaimo-
Cowichan, with regard to Bill C-231 (Derelict Vessels and Wreck).

MOTION CARRIED
Director Duncan brought forward the issue of adjustment of permitied uses in

the Light Industrial Zone in Electoral Area E and possibly within other Electoral
Areas.

12
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NEW BUSINESS
NB1

RECESS

RESOLVING INTO
CLOSED SESSION

RISE FROM CLOSED
SESSION

ADJOURNMENT

it was Moved and Seconded

That staff prepare a report regarding a bylaw being drafted that would remove
recycling type uses and composiing from the Elecloral Area’s Light Industrial
Zones. -

MOTION CARRIED

Revised Staff Report dealt with under R4.

The Committee took a 5 minute break at 6:10 p.m. and reconvened at 6:15
p.m.

it was Moved and Seconded

That the meeting be closed to the public in accordance with the Community
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance
with each agenda item.

MOTION CARRIED
The Committee moved into Closed Session at 8:17 p.m.

it was Moved and Seconded that the EASC rise with report on itern CSNB1
Potential Litigation [Sub (1)(g)] and return to the Regular potion of the meeting.

MOTION CARRIED

It was Moved and Seconded

1. That OCP Amendment Bylaw No. 3453 be abandoned and South
Cowichan Official Community Plan Amendment Bylaw No. 3549 (Mill Bay
Marina) be given 1% and 2™ Reading;

2. That South Cowichan Official Community Plan Amendment Bylaw No.
3549 (Mill Bay Marina} be referred to School District 79;

3. That 3™ Reading to Zoning Amendment Bylaw 3454 be rescinded;

4. That a public hearing be scheduled for the South Cowichan Official
Community Plan Amendment Bylaw No. 3549 and Zoning Amendment
Bylaw No. 3454 with Directors Harrison, Cossey and Dorey appointed as
Board delegates.

MOTION CARRIED -

it was Moved and Seconded
That the meeting be adjourned.

MOTION CARRIED

The meeting adjoumned ai 6:35 p.m.

Chair Recording Secretary
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Request to Appear as a Delegation

Meeting Information

Request to Address:
' CVRD Board & Committes
If Committee, specify the Commiitee here:
IEAS |
Meeting Date: 109/06/11 }
Meeting Time: [3 prm ] {
Applicant Information |
Applicant Name: {Rodger Hunter and Afison Nicholson |
Representing:. ! iL {Name of organization if applicabla)
As: 1 ; (Capacity / Office)
Number Attending: {2

Applicant Contact Information
Appiicant Majling Address: !3961 Riverside Road !

Applicant Gity: fDuncan ]
Applicant Telephone: r250_701 0141 i
Applicant Fax: l |

- Applicant Email: lanicholson@pacificcoast.net |

Presentation Topic and Nafure of Request:
Walter appplication for property on Riverside Road

14
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STAFF REPORT

ELECTORAL AREA SERVICES CoMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 24, 2011 | _, FILE No: 1-B-10RS

FROM: Ann Kjerulf, Planner [l ByLaw No: 985
Community & Regional Planning Division

SUBJECT: Rezoning Application No. 1-B-10RS (Walter)

Recommendation/Action:

That Rezoning Application No. 1-B-10RS (Walter) be denied and that a partial refund of
application fees be given in accordance with CVRD Development Appiication Procedures and
Fees Bylaw No. 3275,

Relation to the Corporate Sfrategic Plan:
The planidentifies the need to develop a tong-term land use strategy/policy for forestry lands in
the Cowichan Region as a strategic action to achieve sustainabie land use.

Finaneial impact; (Reviewed by Finance Division; N/A )

Background: ,
At the meeting of May 31° this matter was referred back to staff for further work. Further

discussion and a site meeting has been completed so this revised report brings the matter back
before the Committee.

An application has been received to amend Electoral Area B — Shawnigan Lake — Zoning Bylaw
No. 985 to permit a ten lot subdivision on a site currently zoned F-1 (Primary Forestry) and
designated RUR (Rural Resource) by South Cowichan Official Cammunity Ptan Bylaw No.
3510. Approval of the application would require a corresponding amendment to the South
Cowichan Official Community Plan Bylaw 3510.

Site Confext

The + 27.42 ha (+ 87.76 acre) site is located in Electoral Area B and accessed by Riverside
Road, approximately 0.5 km east of the Kinsol Trestle. The site is bisected by the Koksilah
River, with no bridge crossings between the northern and southern portions. Remnant logging
roads provide evidence of past logging although today, the site is generally well-ireed. On the
south side of the Koksilah River, there is an exiensive, informal trail system crossing the
property. On the north side, there is trail from the Kinsol Trestle (Kinsol Forest Trail) that
crosses crown land and abuts the western edge of the property. The property has no dwellirigs
although it appears as though a previous owner cleared a couple of building sites. All adjacent
land parcels are designated Forestry, zoned -1, and are 12 ha (30 acres) and larger. Forestry
is an active use in the area. Parcels immediately to the east and west are Provincial Crown-
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Page 2

owned lands. Additional maps and documentation concerning the application are attached to

this report.

BACKGROUND/SITE SUMMARY:

Application Date:
Owner:
Applicant:

Location:

Legal Description:

Size of Parcel:

Existing Use:

Adjaceni Uses:

Existing OCP Designation:
Proposed OCP Designation:

E:xisting Zoning
Designation:

Propesed Zoning
Designation:

Minimum Lot Size (F-1}:

Proposed Minimum Lot
Size;

Road Access:

Parcel Frontage:

March 2010

M. Walter Contracting Ltd.

Michael Walter

Riverside Road ~ Elecioral Area B — Shawnigan Lake

Parcel A {DD 375861), District Lot 36, Helmcken Districi (009-
710-809)

+ 27 .42 hectares (+ 67.75 acres)

Forestry —According to the applicant, roughly 2 acres of the site
norih of the Koksilah River was logged about 4 years ago and the
remaining area was togged about 40 years ago. The area south
of the river was logged approximaiely 70 or 80 years ago and is
now a well established mixed forest with both coniferous and
deciduous frees. ‘

All surrounding land parcels are zoned F-1 and designated
Forastry. Parcels immediately to the east and west are owned by
the Crown.

Rural Resource (RR)

River Corridor Residential {RC)

Primary Foresiry (F1)
A new rural residential zone with a minimum parcel size of 1 ha

80 ha

1 ha

Riverside Road {north of Koksilah River); no access south of the
Koksilah River

The proposed lets do not appear to meet the frontage
requirement of 10% of the perimeter of the parcel outlined in
Section 13.7 of Zoning Bylaw No. 985. MoT! could waive this
requirement at the time of subdivision.

16



Park Dedication
Affordable Housing
Contribution
Intrinsic Aquifer
Vulnerability:
Water:

Sewage Disposal:

Uriban Wildfire Interface
Hazard:

Solid Waste/Recycling

Fire Protection:

Public Transit:

AlLR Status:

Environmentally Sensitive

Areas:

Contaminaied Sites
Regulation:

Archagological Sites:

Applicable Development
Permit Area Guideljnes

Sustainability Checklist

Page 3

5% parkiand dedication required; area scuth of river is proposed
to be dedicated (+50% of site) in addition to the 30 m riparian
corridor north of the river (+10% of site).

10% required; not specified by applicant
Low to Medium

Drilled wells for residentiat lots (propased)
On-site disposal (proposed)

High

The site is not within a CVRD Solid Waste/Recycling collection
area. : -

The site is not within a CVRD Fire Profection Area. CVRD Parks
and Public Safety staiff confirm there are no plans o expand the
Cowichan Bay Fire Protection Area to the Kinscl Trestle.

No scheduled service to area

N/A

Sensitive Ecosystem polygons V1423 and V1417A (CVRD
Environmental Planning Allas)

Declaration signed; no Spheduie 2 uses notad

None confirmed on the subject property

Riparian Protection Guidelines, Sensitive Ecosystem Guidelines,
Landscaping/Rainwater Management/Environmental Protection

Guidelines, Habitat Protection (possible)

Aftached

17



Page 4

Proposal

The applicant is requesting to rezone the site from F1 (Primary Forestry) to a rural residential
zone, to accommodate a ten lot residential subdivision. The applicant wishes to create one +
0.8 ha (2.0 acre) parcel to the north of Riverside Road with the remaining property north of the
Koksilah River divided into nine lots of approximately 1 ha (2.5 acres) in size. The property has
not yet been officially surveyed. The applicant is proposing to dedicate the southern + 12 ha (+
30 acres) portion of the site south of the Koksilah River and the 30 m riparian corridor along the
north side of the Koksilah River as park. The proposal requires an OCP amendment to change
the designation of the site from RUR (Rural Resource) to RC (River Corridor Residential) and a
rezoning io create a new rural residential zone with a minimum lot size of 1 ha {the + 0.8 ha
parcel would be allowed as ihe existing road bisects the parcels). A conceptual subdivision plan
illustrating the proposed layout of the parcels is shown

CROWHN
. PRIVATE

& f20into

CROWHY
LARD

FROPOSED PARK LAND

LOTE 1-9 APFRLR .15 e each (2.85 acres)

LT 10 APPROX 0.80 ha {2 Aprss) %ﬁgg!. A

PARY PROPOSAL NORTH SIDE RIVER - 20m FOR LENGTH OF RIVER .

PARI PROPOSAL SOUTH SIDE RIVER - ALL PID 008-710-8009
FRIJATE LAND

below:;

South Cowichan Official Community Plan Policy Context

The South Cowichan Oificial Community Plan Bylaw No. 3510 provides the policy context for
making land-use decisions including those for rezoning appiications. It is important to consider
the vision, goals, objectives and policies of the Plan in relation to the rezoning application at
hand. The Plan Vision Statement along with relevant Plan Goals, Objectives and Policies are
included in the attachments o this report.

18



Page 5

Zoning Regulations
According o Electoral Area B — Shawnigan Zoning Bylaw No. 985, the property is zonad F-1
(Primary Forestry), which has a minimum parcel size of 80 ha and permits the following uses:
(1) Management and harvesting of primary forest preducts eycludmg sawmilling and all
manufacturing and dry-land log soriing operations;
{2) Exiraction crushing milling concentration for shipment of mineral resources or aggregate
minerals, excluding all manuracturing;
(3) Single-family residential dwelling or mobile home;
(4) Agriculture, silvicuiture, horticuliure;
(5) Home occupation — domestic industry;
{6) Bed and breakfast accommedation;
(7} Secondary suite or small suite on parcels that are less than 10.0 hectares in area; and
(8) Secondary suite or a second single-family dwelling on parcels that are 10.0 hectares or
more in area.

In order for the propery fo be subdivided, a Zoning Bylaw amendment is required. As
mentioned previously, the applicant is proposing that the property be rezoned to a new zone
which would permit the foliowing:

(1) Single-tamily residential dwelling or mobile home;
(2) Agriculture, silviculture, horticulture;

(3) Home occupation — domestic industry;

{(4) Bed and breakfast accommodaticn; and

(5) Secondary suite or small suite.

Development Pofential
There are currently no existing dwellings on the subject parcel. Under the existing -1 zone a

maximum of two single family residential dwellings are permitted on this parcel because the

parcel is larger than 10.0 hectares. As each dwelling is permitted to have either a secondary
suite or small suite, there is a potential for four dwellings in total. Contingent upon MoTi
approval, subdivision of the parcel (severing the +.8 ha/2 acre parcel north of the road), could
theoretically result in three single family dwellings (and six dwellings in total with suites).

The rezoning proposal has a potential density of ten single family residential dwellings. I
secondary suites would be permitted under the new zoning designation, as directed by the
OCP, there would be potential for fourteen dwellings in total). The F-1 reguiahons are attached
{o this report ior reference.

Conceptual Subdivision Plan

The proposed subdivision, shown on page 3, is conceptual at the rezoning siage as key
considerations such as sﬁe access, road dedication, park dedication, covenant areas, and lot
layout have not yet been fully determined. These details would be ﬁna!ized pending approval
from the Ministry of Transportation and Infrastructure. At this stage of the process, it is most
important that the EASC consider whether or not the proposed use is suitable given the site
context and direction of the Official Community Plan with regard to the use of Rural Resource
lands.

19
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REFERRAL AGENCY COMMENTS

The application was previously referred to Advisory Planning Comimission and to the following
external agencies for comment’: the Central Vancouver Istand Health Auihority; the Ministry of
Transportation and Infrastructure; the Ministry of Environment; the Ministry of Forests, the
Cowichan Bay Fire Department; Cowichan Tribes; Malahat First Nation; and School District 79.
The application was also referred to the following internal CVRD depariments for comment: the
Parks and Trails Divisiont of the Parks, Recreation & Culture Depariment, and the Public Safety
Department.

Advisory Planning Commission _
The Area B Advisory Planning Commission reviewed this application on October 7, 2010 and
passed the fellowing motions: '

— “APC recommends that the CVYRD not approve this application.”
— “APC recommends that (the} Koksilah River comidor be reviewed for special River
Corridor Zoning.”

The Area B APC Chair subsequently provided clarification of the foregoing motions in an email
to staff (see attachments).

Ministry of Transportation and Infrastructure

No written comments have been received. MoTi staff have verbally indicated that Riverside
Road may not be a gazetted road. This would be confirmed at the time of subdivision.

Central Vancouver Island Health Authority

The health authority has indicated thati their interests are unaffected and that the applicant
would be reguired to meet the Vancouver Island Subdivision Standards at the subdivision stage.

Ministry of Environment (Natural Resources Operations)

Concerns were expressed regarding poieniial negative impacts on environmenially sensitive
riparian habitat and the addition of another “pocket of development to the landscape.” If this
application proceeds, development should be guided by the Minisiry of Environment publication
“Devefop with Care: Environmental Guidelines for Urban and Rural Development” (see
attachment).

Cowichan Tribes

Comments were received November 29, 2010. Cowichan Tribes does not support rezoning of
any forest lands due to “lack of planning” and the “possible effecis of unlimited development and
growth.” Specific concemns include water exiraction, linear developmeni along the Koksilah
River, damage to salmon and wildlife, splitting of forestry parcels resulting in “further alienation
of Cowichan Tribes from the traditional use and cuitural practices on the land and the river” (see
attachment). '

CVRD Public Safety Department

" The original rezoning application proposed a seven lot subdivision of the northern portion of the property and
dedication of the southern portion of tha property as parkland. Commenis from the APC and referral agencies ara
based on the original seven-lot proposal,
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Public Safsty recommended that the application not be approved. The subject property is
outside the fire response area and is within an area identified as having a high to extreme risk
for wildfire. Netations include “completion of a Wildland Urban Interface Assessment, two poinis
of access/egress, and compliance with NFPA 1142, Standard on Water supplies for Suburban
and Rural Fire Fighting” (see attachment).

CVRD Parks and Trails Division, Parks Recreation & Culture

The Shawnigan Lake Parks and Recreation Commission reviewed the proposal on March 30
2011 and passed the following motton:

— “The Shawnigan Lake Farks Commission is in favour of the Concept Plan presented by
Mr, Walter at the Commission meeting 30Mar11 offering 30 acres of parkiand along the
south side of Koksilah River as part of the Walter re-zoning application, File 1-B-10RS”.

Subject to approval of the application by the CVRD Board, a Section 219 Covenant should be
registered on the property stating that the proposed park area would he dedicated to the CVRD
as a fee simple titied lot concurrent with the approval and registration of the subdivision (see
attachments).

School District No. 79
No comments were receivad.

Malahat Firsi Nation
No comments were received

" Ministry of Foresis
No comments were received

PuBLIC RESPONSE

To date, staff have received two phone calls from local residents who were neither in support
nor opposed to the proposal. Two phone calls were received from local residents opposed to
the proposal. Staff have also received calls from an individual owner and from a large
commercial realtor/developer interested in developing a large parcel of F-1 zoned land in close
proximity to the subject property. A formal notification process would be undertaken ii stafi is
directed to prepare bylaws and schedule a public hearing.

PLANNING COMMENTS

Sourh Cowichan QCP Policy Framework

A comprehensive analysis of the new South Cowichan Cfficial Community Plan is critical to a
proper assessment of the application at hand. While a significant public benefit could arise
through the acquisition of approximately 80% of this site as parikland, this should not be the sole
consideration as there are a myriad of factors to consider,

First, the propesal involves the potential development of ten residential lots in a rural area with
active forestry. The site is located in a high-hazard wildfire urban interface area on an
underdeveloped road, ssveral kilometers from the nearest shopping or services. There are
currently no services for community water, community sewer, fire protsction, or solid waste
collection. Furthermore, the OCP actively discourages residential intensification cutside village
containment areas and seeks {o protect rural areas for resource-based uses such as forestry,
an important component of the regional economy. Conversion of the site fo parkland and
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residential uses would effectively sterilize the site for future forestry use and the introduction of
residential uses presents the potential for land use conflict between residents and active forestry

occurring on adjacent land.

With respect to provincial (Bill 27) climate change legisiation, there should alsc be consideration

of the potential impact of the proposed rezoning and subdivision in regard to greenhouse gas
emissions. Transpotiation represents the greatest source of GHG emissions in the CVRD.

Based on the analysis, an approval of the proposal would be conirary to the following Official
Community Plan objectives and policies:

The QCP does not encourage the development of additional wildfire interface areas;

The OCP will establish village containment boundaries to place limits on urban and ruraf
sprawi, and thereby reduce the creafion of automobile dependent neighbourhoods and the
resuiting increased potential for fragmented ecosystems and watersheds;

The OCP designates the village containment boundaries ... to preserve rural lands,
including forestry and agricuftural fands, and allow no net loss of these resource fands;

The CVRD will ensure that forested lands remain designated for resource management
PUIPOSES;

The OCP supports the protection of the renewable forest resource for natural resource
management over the long term. Forost lands will be designated “Rural Resource” and they
should not be considered a Tand bank-in-waiting’ for future residential development.

To recognize forests as a renewable resource and fo protect forest lands for long term forest
management and wilderness values;

To prevent the conversion of forest lands to permanent non-forestry uses;

To ensure that development does not occur outside of a fire service area;

The CVRD will, in the Subdivision Servicing Bylaw, require that land being subdivided be in
a fire profection area.

Notwithstanding the objeclives and policies noted above, the Scuth Cowichan Official
Community Plan does contain a policy statement that applies specifically to the proposal; Paolicy
12.9 speaks to censidering applications for residential or mixed use developments in the Rural
Resource Designation that meeat specific conditions, namely:

a) The development has a mix of land uses (e.g. resideniial, employment, recreational,
institutional, commercial and parkland);

b) There is a demonstrated need for housing, based on a sfafistical assessment, outside
village areas;

c) There is a demonstrated need for the use in the South Cowichan that justifies
development outside the village arcas;

d) The development provides a range of housing types aimed af different income levels;

e) The development is phased, fo ensure a continual balance of residential, commercial,
employment, institutional and recreational fand uses;

f) The development demonstrates significant environmental, economic, and social benefits
fo the immediate area and the South Cowichan region and amenity confribuiions are
significant higher than those in a village area, inciuding:

— Dedication of sensitive ecosystems, riparian corridors and waterfront areas;

22



Page 8

— An affordable non-market or subsidized housing component of 10% residential units
is provided;

—— A parkiand dedication of 40 to 70 percent is required:

— Dedication of fand and provision of infrasfruciure to ensure that the institutional
needs of the community are meft;

— Ground and surface waler is protected and suitable water quality and quaniity is
available fo service the development;

— Regional transportation improvements including major road network improvements
and linkages are provided;

— Public transit and fransit-supportive uses are infegrated with the development
tagether with pedestrian and cycling networks fo reduce vehicle miles travelled,and

— A rainwater management plan is provided to ensure runoff is not increased as a
resuit of the development.

In its current form, ihe proposal would meet some but not all of the above criteria. The parkland
dedication would only be one of the requirements considered in accordance with policy 12.9.
Further to this, if the acquisition of parkland is to be the key consideration for approving the
propesal, the Electoral Area Directors may wish to consider the potential aliernatives, including:

a) Quiright purchase of the property for dedicated park (recreational or ecological reserve)
use,;

b) Requiring a mixture of uses, not just residential and park in addition {o the cther
requirements of Pglicy 12.9;

¢) Considering an alternative to residential use that would maintain the site in a Rural
Resource Designation such as: value-added wood industries (processing) (Policy 7.6);

d} Consideration for a heritage or eco-tourism commercial use in conjuncifon with housing,
to support tourism activity at the Kinsol Trestle.

Forest Land Speculation

It is interesting fo noie that over the past five years, the CVRD has received 145 applications for
OCP amendmenis and/or rezoning. 37 (25%) of these applications have involved requests to
rezone land frem F-1 (Primary Forestry) to another designation and roughly half of the
applications have involved requests to rezone F-1 land to a residential zone. 17 of 28
applications — 60% — were approved and 12 applications are currently pending. Mere than 50%
of applications received are for properties located in Electoral Area B.

Given that 25% of all applications for OCP/zoning amendment received over the past five years
have involved forest lands, it is clear that foresi lands are continuing to undergo speculative
pressure and that a regional forest lands policy may be useful in guiding decisions on future
applications of this nature. Notably, the CVRD Corporate Sirategic Plan, dated September
2010, identifies the development of a long-term land use strategy/policy for forestry lands in the
Cowichan Region as a strategic action to achieve sustainable land use.

Conclusion

The South Cowichan Official Community Plan is intended to represent the vision and values of
residents and stakeholders within the Plan Area. The vision and values are enshrined, as ihe
policy framework to guide land use decisions, in the Cfficial Community Plan bylaw, adopted by
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the CVRD Board. |f the Electoral Area Directors cheose to amend this policy framework fo allow
the proposed use, it is within their purview to do so — however, this requires an Official
Community Plan amendment and asscciated public consultation process. It is important to note
that such a decision may establish a precedent and increase pressure to convert resource land
to residential uses in other rural areas in the future. In effect, the Directors are essentially being
asked to consider to what extent forestry activity is valued in the rural area and to what extent
forestry activity should be protected in the face of speculative residential development pressure.

At this time, staff have conducted a comprehensive analysis of the proposal based on the
publicly-endorsed policy framework currently in effect. Based on this analysis, staff are obliged
to recommend that the application be denied in accordance with Option 1 as follows, given the
numerous inconsistencies with the new South Cowichan Offictal Community Plan.

CPTIONS

Option A (recommended)

That Rezoning Application No. 1-B-10RS (Walter) be denied and that a partial refund of
application fees be given in accordance with CVRD Development Application Procedures and
Fees Bylaw No. 3275.

Opfion B

That Rezoning Application No. 1-B-10RS (Walter) be referred back 1o staff for the purpose of
working toward a revised proposal, consistent with South Cowichan OCP Bylaw 3510, Policy -
12.9 in addition fo the following:

a) Submissicn of a wildland urban interface assessment;

b) Submission of a riparian assessment and site topographic survey for the purpose of
determining suitable building sites, ihe location of recreational trails, and ecological
areas 1o be protected by conservation covenant or dedication;

¢) Submission of an archaeological assessment report, prepared in consultation with First
Nations staff, elders and cultural advisors, identifying any significant archasolegical
resources on the subject property along with measures fo protect such rasources,
prepared by a qualified professional working in this field of expertise; and

d)} That the revised proposal be re-circulated to referral agencies and the Joint South
Cowichan Advisory Planning Commission for comments; and

g) That a revised proposal be brought back to the EASC at a future meeting once referral
agency and APC comments have been received.
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Page 11

¢

That Rezoning Application No. 1-B-10RS {Walier) be supported in principle and forwarded fo
the CVRD Board with the recommendation that draft bylaws be prepared for consideration at a
future EASC meeting, in conjunction with the following to support the preparation of draft

bylaws:
a)

b)

g)

h)

Option

Submitied by,

et Gt b

N _ ] i
@0 Ann Kjerulf, Planmer Approved by: (
Community and Regional Planning Division ,‘ Genera@g\_z _
Planning and Development Department R e T

Al/ca

Submission of a wildland urban interface assessment;

Submissicn of a site environmental, riparian and hydrologic assessment and site
topographic survey, prepared by the appropriate qualified professionals working in their
respective fislds of expertise, for the purpose of determining predevelopment site
hydrology, sensitive habitat areas to be protected by conservation covenant or
dedication, suitable building sites, and appropriate location for recreational trails;

Submission of an archaeological assessment report, prepared in consultation with First
Nations staff, elders and cultural advisors, identifying any significant archaeological
resources on the subject property aleng with measures to protect such resourees, and
prepared by a qualified professional working in this field of expertise;

Submission of a fire protection/suppression plan in compliance with NFPA 1142,
Standard on Water Supplies for Suburban and Rural Fire Fighting;

That the applicant undertake to guide development, in accordance with a development
permit to be issued prior to subdivision, consistent with the Ministry of Environment
publication, Develop with Care: Environimental Guidelines for Urban and Rural
Development in British Columbia, March 2006;

A periormance bond will be required, as a condition of the development permi, to
ensure that the site is developed in accordance with the permit and consistent with
Develop with Care (as noted above);

That the sourthern portion of the subject property identified for park dedication remain in
a rural resource designation with accommedation for a recreation trail corridor as
identified in the Electoral Area B Parks Master Plan (Silvermine Trail Connaction) and
the balance of the property have the continued potential to be used for community
forestry; and

That application referrals to the Ministry of Transportation and Inirastructure, the Central
Vancouver [sland Health Authority, the Ministry of Environment, Ministry of Forasts;
Malahat First Nations, Cowichan Tribes and Scheol District 79 be accepted.

A is recomimended.

Reviewed by:

i

Attachments
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ATTACHMENTS

Location of Subject Property (Cadastral)

l.ocation of Subject Property (Orthophoto 2002)

Private and Crown Lands

Sensitive Ecosystem Inventory

South Cowichan Official Community Plan Policy Context

F1 Zone Regulations

Area B Advisory Planning Commission Minutes {October 7, 2010)

Email from Area B Advisory Planning Commission Chair (January 5, 2011)
Lefter from Ministry of Natural Resource Operations (January 6, 2011)
Letter from Cowichan Tribes (November 29, 2010)

Memorandum from CVRD Public Safety (October 1, 2010)

Sustainability Checklist (March 2010)

Area B Parks and Recreation Commission Minutes Excerpt (March 30, 2011)
Memorandum from CVRD Parks and Trails Division (April 18, 2011)
Shawnigan Lake Community Parks and Trails Master Plan Map

Letter to EASC from Applicant (May 16, 2011)
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SouTH COWICHAN OFFICAL COMBMUNITY PLAN PoLIcY CONTEXT

Plan Vision

“The South Cowichan is a place of extracrdinary beauty and unique socio economic, cultural
and environmental significant, where residents wish to refain the rural character, plan for
sustainable village communities and protfect their quality of life and natural environment.”

Plan Goals

1. To conserve, manage and protect water fo ensure reliable, clean water suppties for human
use and healthy ecosystems;

2. To ensure that future generations have a natural environment that is at least as healthy and
secure as that which we enjoy today;

3. To maintain and improve the quality of life for all residents in the South Cowichan Plan area;

4. To keep village areas compact, complete and vibrant, with amenities and services required
to meet the needs of a diverse population, and to maintain the rural land base; -

5. To protect agricultural and forest resource lands from urban and rural residential spraw!:

6. Toencourage a strong and diverse local economy;

7. To improve housing affordability, and provide a diverse range of housing types, to
accommodate a diverse population;

8. To provide for a range of fransportation choices, including transit, rail, ferry, and multi-use
cyclingfpedestrian frails;

9. To conserve and celebrate the unigue heritage values of Mill Bay/Malahat, Shawnigan Lake
and Cobble Hill;

10. To protect environmentally sensitive areas, including lakes, streams, inlets and riparian
areas;

11. To protect life and property from hazardous land conditions by limiting, controlling and
mitigating development on hazardous lands subject to land slide, flooding, wildfire and
erpsion; and

12. To reduce greenhouse gas emissions and plan for climate change.

Plan Objectives and Policies’

Natural Environment

To conserve, manage and protect water supplies for human use and natural
ecosystems;

To provide for development that meets the needs of the present and the future
without compromising the natural environment;

Objective 3A:

Ohjective 3B:

To protect environmentaliy significant and sensitive areas, including terrestrial,
Objective 3C: | freshwater and marine ecosystems, wildlife habitat, and species and
gcosystems at risk;

Objective 3D: | To ensure long term protection of clean air, water and land;

To protect residents from personal injury or loss of property and to safeguard
the natural environment within hazardous land areas such as flood plains,
wildfire interface areas and lands subject to landslides and erosion, through
discouraging develepment in such areas.

Objective 3E:

' Some policy statements have been truncated for the sake of bravity.
File No. 1-B-10RS (Walter) Attachment: South Cowichan OCP Policy Context 1
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Policy 3.1:

The OCP will estabiish village containment boundaries to place limits on urban
and rural sprawl, and thereby reduce the creation of automobile dependent
neighbourhoods and the resulting increased potential for fragmented
ecosystems and watersheds.

Policy 3.4;

The riparian areas associated with all fresh watercourses in the Plan Area ars
essential because they provide storm water management and filtration, as well
as shelier, water, shade and food sources for a varisty of fish and wildlife
species.

Policy 3.5:

Sufficient groundwater must be able fo infiftrate into the ground for the
protection of fish and wildlife... development permit areas will encourage
engineered infilration systems such as infiltration ponds and vegetated
swales; the use of permeable paving, alternative design standards; and site
design that reduces the potential for increases in post development flows. The
development permit areas may also include a requirement for an applicant to
provide information about the extent of imperviousness in a subject
watershed, as Best Management Practices indicate that impervious surfaces
should generally not exceed 12% in a watershed.

Policy 3.6:

Provincially designated sensitive ecosystems, generally shown on Figure 3A,
are ecosystems identified by the BC Ministry of Environment and Fisheries
and Oceans Canada as being extremely rare and valuable. These
ecosystems have been rapidly fragmenting and disappearing, and are under
threat of disappearance. The OCP will aim fo protect the ecological values of
these ecosystems through the South Cowichan Rural Development Permit
Area.

Policy 3.9

The CVRD will consider the acquisition of shorelines and riparian areas as a
priority for community park acquisition, and where these are acquired will
manage them as a public resource as part of an overall conservation and
cutdoor recreation sirategy.

Policy 3.13:

Healthy forests are an important component of a heaithy rural environment;
forests are home to a wide variety of species, contain many ecosystems, and
are necessary for water absorption, carbon sequestration and fish and wildlife
habitat...the CVRD will continue to acquire and manage community parks and
community forests as opporiunities arise. (Request to Province)

Paolicy 3.16G:

Wildfire interface areas are areas where forested lands and developed areas
are intertwined. Interface fires consume buildings and forested areas
simultaneously, and the impacis can be devastating to wildlife habitat and
water management, as well as life and property. This OCP does not
encourage the development of additional wildfire interface areas.

Policy 3.17;

Great Blue Herons, eagle, osprey, peregrine falcon, Goshawk and Coopers
Hawk, and owl spacies aré exitremely sensitive to disturbance around their
nest sites. The OCP protects these habitat areas frem development impacts,
through guidelines within the South Cowichan Rural Development Permii
Area, '

Policy 3.25;

Development will be carried out in accordance with the Ministry of
Environment’s Devefop with Care: Environmental Guidelines for Urban and
Rural Land Development in British Columbia.

File No. 1-B-10R3 (Walter) Attachment: South Cowichan OCP Pelicy Context
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Climate Change, Land, Resources and Energy Efficiency

Objective 6C:

To do our part as a lacal government in supporting the Province of British
Columbia in achieving iis stated goal of reducing greenhouse gas
contributions from this Province by 33% from 2007 levels at 2020 and
achieving a reduction of 80% from 2007 levels by 2050;

Obiactive 6D:

To encourage ine Province of British Columbia to manage forest lands in a
fashion consistent with maximizing their ability {o sequester carbon, koth in
the living biomass and in the wood producis derived from harvesting;

Policy 6.2:

The CVRD will encourage greater energy efficiency in the planning, design and construction
of neighbourhoods and buildings through the development permit areas within this OCP.

Policy 6.6

The OCP designates the Mill Bay, Shawnigan Lake and Cobble Hilf Village Containment
Boundaries (VCBs), which have the following intent:
al To delineate areas where mixed residential, commercial, and institutional land uses
wiit be focused, to create complete, healthy and more energy efficient
communities;
b) To preserve rural lands, including forestry and agriculiural lands, and allow no net
loss of these resource lands;
¢) To enceurage a mix of community amenitias, services and land uses within the
VCBs, ensuring that commercial areas are within walking distance of most urban
rasidential areas.

Policy 6.9:

The CVRD will ensure that foresied lands remain designated for resource
management purposes, and will encourage the Province and landowners to
carefully manage the ecosystems within the area forests in a manner
consistent with maximum carbon sequsstration.

Policy 8.12(b):

The implementing Zoning Bylaw will establish lot coverage, impervious
surface limits, and floor area limits within certain zones to reduce the impact of
development;

Economic Development

Objective 7D

To recognize educational facilities, recreation centres, resource lands
(agriculiure, forestry and mining), heritage tourism, community service
providers, and home hased businesses, as well as cemmercial and industrial
businesses, as essential components of a diverse aconomy.

Policy 7.5:

The OCP supports the protection of the renewable forest resource for natural
resource management (forestry, mining) over the long ferm. Forest lands will
be designated as “Rural Resource” and they should not be considered a ‘land-
bank-in-waiting’ for futura residential devalopment.

Policy 7.6:

The OCP encourages vaiue-added wood industries, in which raw wood is
locally converted into a final product, as this industry is an important
component of a diverse economy.

Social Susiainability

Objective 8A:

To encourage the equitable and accessible provision of services in the
community, including social services, public facilities, and easy access to
education;

Objective 85:

To encourage diversity and provide for a mix of lifestyles and a range of socio-
economic levels integrated throughout the community;

Objective 8H:

To encourage the provision of a diverse range of housing types and tenures,
including affordable, rental and special needs housing, to allow for residenis 1o
remain in the community throughout their life stages.

Policy 8.1:

A fundamental theme of this plan is that naw residential development, sheould
help to contribuie toward necessary community amenities, to ensure that

File No. 1-B-10RS (Walter) Aftachment: South Cowichan OCP Policy Confext 3
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chronic amenity deficits are not perpetuated, and that new residential
development does not negatively impact amenities which exisiing residenis
use. When an application is received o rezone land for residential uses within
the Plan area, the Regional Board will apply amenity zoning, whereby the land
density may be increased through rezening on the condition that community
amenity confrioutions are provided to enhancea the character of the Plan area.
Community amenities to be considered during a rezoning process should
include but not be limited to:

(a) Subsidized, cooperative, or non-market affordable housing units;

(b) Parkland dedication in excess of the 5% required under the Local
Government Act;

(c) Provision of open spaces and improvements for the benefit of the
public;

(d) Dedication of environmentally sensitive areas;

(e) New racreational facilities or improvements to existing recreahonal
facilities;

(f) Dedication of land or improvements for a community benefit (daycare,
arts, culiure, heritage, seniors cenfres, youth cenfres, fransition
homes, schocls, fire halls, ccmmunity police stations, fransit sheltars,
frain stations, community services, education, library);

(g) Sidewalk and frail improvements;

(h) Other amenity contributions approved by the Reg[onal Board; and

{iy Cashin ligu.

Policy 8.9:

Long commutes to work can reduce the quality of fife for the commuter and
others in the community by reducing opportunities to engage in family and
community activities. To the degree possible, the CVRD will ensure that there
are opportunities for residents to live and work in the South Cowichan Plan
area.

Community Heritage Conservation

Objective 9B: I

To identify potential heritage resources and protect thein from impacts that
would destroy their heritage attributes;

Objective 9F:

To recognize that the traditional and sacred places of the First Nations,
including Cowichan, Malahat, Pauquachin, Tsartlip and Tsawout First Nations,
are an imporiant component of {he heritage of the South Cowichan area;

Objective 89G:

To protect archaeolegical sites from potential disturbances by development;

Policy 8.1:

The CVRD will implement the Community Heritage Register (CHR) of
buildings, siructures, cemeteries, landscape features, sites and objects. Ai the
time of adeption of this OCP, there are two South Cowichan historic places
listed, and they will continue to be listed, on the CHR:

The Kinsol Trestle is a part of the original CNR right-of-way, spanning the
Koksitah River just west of Shawnigan Lake. it is said to be the highest
existing wooden railway trestie in the British Commonwealth, standing 48.5
metres high, and has been sensitively rehabilitated by the CVRD under the
Regional Parks and Trails Program for re-use as a key link in the Cowichan
Valley Trail, which is part of the Trans Canada Trail.

Policy 9.7:

File No. 1-B-10RS (Walter) Aftachment: South Cowichan QCP Policy Context

Developmeni proponents will be required to consider archaeological -
resources during all phases of project planning, design and implementation.
The CVRD will require applicants, in areas with potential archaeclogical
resources, to conduct an archaeological assessment during a rezoning
pracess. Archaeological sites predating 1846 may not be altered or changed
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in any manner without a permit pursuant to Section 12 or 14 of the Herifage
Conservation Act,

Policy 9.8:

The CVRD will consult with First Nations Bands, whose traditional temritories
include lands within the South Cawichan Plan area, and with the Province,
toward an archaeological overview assessment, to identify areas of

| archaeological potential.

Village Containment Arsas

Objective T0A;

To establish well defined boundaries between those areas intended for urban
growth and those protected for rural values;

Objective 10C:; |

To maximise the efficiency of land use and preserve the agricultural, forestry and
wilderness land base ouiside of the village containment boundaries;

Rural Resource Lands

Objective 12A:

To recognize forests as a renewable resource and to protect forest lands for
leng term forest management and wilderness values; '

Objective 12B:

To support and encourage the commercial harvesting of timber, and
aggregate resource extraction, consistent with the latest provincial Best
Management Practices for natural environment protection;

Objective 12C:

To prevent the conversion of forest lands to permanent non-forestry uses:

Objective 12D:

To minimize the occurrences of wildfire interface events (where residential
and wildfires meet)} by minimizing the creation of new wildfire interface areas
{forest tands fragmented by residential development);

Policy 12.3:

The Rural Resource Designation (RUR) is intended to accommodate forest

.| management and other resource land uses, therefore the implementing

Zoning Bylaw will provide a minimum parcel size of 80 ha for all zones within
the Rural Resource Designation (RUR).

Policy 12.9:

Applications for residential or mixed use developments in the Rural Resource
Designation, including developments that would require an expansion of a
VCRB or the creation of a new VCB, may ke considered provided that, in the
Board’s opinion, they meet the following conditions:

(a) The proposed development must have a diverse mix of land uses
(e.g. residential, employment, recreational, institutional,
commercial and parkland);

{(b) For residential development, there must be a demonstrated need
for housing, based upon public statistical information related to
total population increases and housing in the South Cowichan Plan
area, and it must be determined that the housing need cannot be
met within the village containment boundaries;

{c) There must be a demonstrated need for the proposed use in the
South Cowichan, to justify development of the proposed use
outside of a VCB;

{d) The proposed development must contribute to rebuilding and
maintaining balanced community demographics through providing
a full range of housing types aimed at different income lavels.

(e) The proposed development must be phased, to ensure a continual
balance of residential, commercial, employment, institutional and
recreational land uses;

() The proposed development must demonstrate significant
environmental, economic and social banefits {o the immediate area
and to the South Cowichan region. Community amenity
centributions, in accordance with Section 8 — Social Sustainability -

File No. 1-B-10RS (Waller) Attachment: South Cowichan OCP Policy Context 5

35



must be substantially higher than those for development within a
VVCB. The amenity contribution should include a combination of
amenities, including:

—- The dedication to the CVRD of sensitive ecosystems,
designated by the Province, riparian corridors, areas identified
in the Species and Ecosystems at Risk Act {SARA), and
waterfront areas;

— An affordable non-market or subsidized housing component of
10% of residential units will be provided;

— A significant parkland dedication of at least 40 to 70 percent of
the area of the subject property will ba required;

— A dedication of land and provision of infrastructure to ensure
that the institutional needs of the community can be met;

-—— The proposed development must protect ground and surface
water and potable water must be proved {o be available in
suitable guantiiies to support the development.

—- The proposed developmeni must provide regional
transporiation improvements including major road network
improvements and linkages that relieve pressure on existing
residential neighbourhoods;

— The proposed development must integrate public transit and
transit-supportive [and uses together with provision of
pedestrian and cycling networks to reduce vehicle miles
travelled and corresponding greenhouse gas emissions.

— The subject property must be located outside of the

- Shawnigan Lake Watershed, delineated in Saction 5 —
Shawnigan Lake Watershed Management,

— Watershed planning must be an integral part of the
development — rainwater management plans will be requxred
to ensure that runcff is not increased as a result of land
development;

— The CVRD Devefopment Approvals Information Bylaw will
apply;

— A Phased Development Agreement and des;gn guidelines may
be required to ensure phasing, ihat the development proceeds
in a timely manrner, that amenities are forthcoming and that
there is a high standard of architectural and landscape design.
Development permit guidelines would also apply.

Forest lands within the South Gowichan are rated high io extreme for wildfira
interface potential. L.ands within the Rural Resource Designation (RUR) are
Policy 12.211: subject to the South Cowichan Rural Development Permit Area, in Section 24,
to reduce the potential for loss of life or property during a wildfire interface
aevent.

File No. 1-B-T0RS (Walter) Attachmeni: South Cowichan OCP Policy Context 6



Rural Residential Lands

Objeciive 13A:

To provide a wide range of housing and lifestyle options for various stages of
life and different community lifestyles, as the community demographics
continug to change;-

Objective 13B:

To provide opportunities for safe, affordable rental and special needs
housing;

Objective 13C:

To provide a rural residential lifesiyle option that provides a buifer betweaen
resource lands and residential areas;

Objective 13D

To preserve the rural character of the community.

Policy 13.1.2:

The Rurai Residential Designation (RR) is intended to accommodate a range
of rural lifestyle options outside of village containment boundaries, and to
provide a buffer between resource lands (agriculture and forestry) and
residential parcels, to reduce the potential for land use conflicts and provide a
rural residential housing option.

Policy 13.1.4:

Lands designated as Rural Residential (RR} are located outside of the village
containment boundaries and are intended to remain rural. New community
wafer or sewer sysiems will not be permitted ouiside of the village
containment boundaries.

Policy 13.1.12:

In considering the future rezoning of land from R-1 Rural Residential to CR-1
Country Residential, the Board will consider the following criteria:
(a) That sufficient potable water is available for future residential uses;
(k) Itis demonstrated that the proposed residential development will not
negatively impact of quantity or quality of water within the watershed;
{c} Parkland dedication is provided in accordance with Section 17 Parks
and institutional of this Plan;
(d)} Community amenity contributions are provided in accordance with
~ Section 8 Social Sustainability;
(e) The subject property is located within a fire protection area; and
(f) The subdivision would not result in additional parcels adjoining the
Rural Resource Designation or the Agricultural Designation,

Policy 13.1.13:

Construction in the Rural Residential Designation (RR) should make best use
of, and be oriented around the topography of a slope on the site, rather than
rely on the creation of artificial benches. Orientation of new structures that
take advaniage of passive solar orientation is encouraged.

Policy 13.2.2:

The River Corridor Residential Designation (RC) is intended to accommodate
a rural lifestyle option within the Koksilah River Corridor, without negatively
impacting ine pristine environment along the Koksilah Rivar.

Policy 13.2.6:

To provide an additional affordable housing option, one single family dwelling

1 and onhe secondary suite or one secondary dwelling unit will be permitted in

the River Corridor Residential Designation (RC), provided that the subject
parcel is at least 1.0 hain size.

Policy 13.2.7:

Policy 13.2.9:

The implementing Zoning Bylaw will allow for a home occupaiion on a parcel
within the River Corridor (RC) Residential Designation where a principal
single family dwelling is [ocated, provided that the home cccupation use is in
keeping with the residential character of adjacent areas. Uses that may be
unsightly or create a nuisance by noise, dust, and cdour will be prohibited.

Construction in the River Corridor Residential Designation (RC) should be
located away from the riparian area. A minimum 30 metre setback will be
provided in the implementing Zening Bylaw, and Section 24 South Cowichan
Rural Development Permit Area will apply.

Fie No. 1-B-10RS (Walter) Adtachment: South Cowichan CCP Policy Context . 7

37



Parks and Instituiional

Objective 17A

To maximize opportunities for recreation and active living, and to recognize
them as being essential to personal health, strong families and healthy
communities;

Objective 17C

To encourage recraational activities that advance tourism and bolster the
economy,

Objective 17D

To encourage eco-towism, nature parks and other opporiunities to preserve
natural ecosysfems;

Objective 17F

To provide safe pedestrian and cycling linkages throughout the South
Cowichan, with linkages between various land uses and neighbourhoods, to
promoie alternaiives to automobiles and suppoit aclive lifestyles;

Objective 17J

To encourage more waterfroni beach accass and waterfront parks.

Policy 17.2:

The Plan area is considered as a potential park acquisition area. At the time
of subdivision, the CVRD will continue to acguire parkland in accordance with
Section 941 of the Local Government Act, whereby the owner of land subject
to a subdivision application'shall, at the discretion of the CVRD:

(a) Provide, withoui compensation, community park land equivalent io
5% of the parent parcel size and in a location acceptable to the
Reglonal District; or ‘

{b) Pay to the CVRD an amount equalling 5% of the land value based on
the most recent assessed value as per the provisions of the Local
Government Act.

(c) The Board will only consider parkland explicitly accepted as such,
counting towards the 5% park dedication required by the Loeal
Government Act. Lands such as return to Crowns, environmental
puffer areas and streamside protection and enhancement areas will
not be counted in the 5% calculation.

Policy 17.4:

To facilitate the acquisition of future parkland, parks are permitied in any land
use designation and any zone throughout the Plan area. To formally
acknowledge the change in [and use for acquired parkland, it is
recommended that the OCP and the Zoning Bylaw be updated annually to
designate and zone new parks thai have been acquired.

Policy 17.5:

“The CVRD wiill maximize opportunities for waterfront park access on marine

and freshwater shorelines. Where banks are too steep {o allow access to the
shore, viewpoinis with rest areas should be provided to welcome users to
enjoy the view in a quiet setling.

Policy 17.6:

The CVRD will continue to acquire streamside and riparian dedications to
provide trails and proteci natural ecosystems.

Policy 17.9:

The CVRD will work toward maximizing muiti-use trails throughout the Plan
area, and pedestrian, equestrian and cycling corridors along the E&N corridor
and along or adjacent to highway rights-of-way.

Policy 17.17:

Tre Mill Bay/Malahat Community Parks and Trails Master Plan, Shawnigan
Lake Community Parks and Trails Master Plan, and Cobble Hill Community
Parks and Trails Master Plan will provide policy recommendations for the
Plan area with respact to:
(a) priorities for community park land acguisitions in Mill Bay/Malahat,
Shawnigan Lake and Cobble Hill;
(b} priorities for varicus types of parks, {rails, and recreational amenities,
including outdeor recreation areas (i.e., sports fields, natural areas,
community pathways, and playgrounds);

File Mo, 1-B-10RS (Waller) Altachmeni: Scuth Cowichan OGP Policy Context 8
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(c} upgrading priorities for existing parks;

(d) protecting special environmental features and heritage resources in
parks;

{e) protection of parkland from invasive plant species;

(f) acquiring further lands for park and trail corridor purposes;

(g) deterimining trail usage, including pedestrian, bicycling, and
equestrian use;

(h) methods for linking trails with parks and with village areas;

(i) improvements to outdoor recreation infrastructure, including
swimming areas, and support facilities (e.g. washrooms, sheliers,
parking, picnic facilities, and benches);

(j) partnerships with local clubs, resident groups or senior governments;

{k) linkage between the efforts to improve parks and the efforts to
redevelop the village areas are consisient; and

() encouraging and supporting community participation in the planning,
development and stewardship of community parks and trails.

Community Water Services

Objective 20A

To balance the use of aguifers with their ahility to sustain development over
the long term, in part through the maintenance of appropriate seiilement
densities and in part through water protection and conservation measures.

Objective 20C

To protect groundwater aquifers from contamination.

Policy 20.8

The CVRD will not encourage or support the establishment of new private
wafer utilities in the South Cowichan Plan area.

Policy 20.9

This Plan supports water protection and conservation in South Cowichan,
including recommendaticns of the CVRD South Cowichan Water Study
(2010).

~ Policy 20.16

-The CVRD Subdivision Servicing Bylaw specifies the proof of water
requirements at the time of subdivision, for lands that are not within a
community waier service area.

Liguid Waste Management

Objective 21C

To discourage the creation of new community sewer service areas outside of
the three Village arsas.

Policy 21.1

The CVRD will not support the creation of new community sewer systems
ouiside of those (village confainment sewer service) areas.(except in the case
of a health risk or in the vicinity of the Bamberton interchange).

Palicy 21.5

For areas that will continue to be served by individual septic tanks, the CVRD
will investigate through a revision of the South Sector Liquid Waste
Management Plan, opticns for ensuiing the safety of such systems, including
a program to ensure that septic systems in defined portions of the OCP area
are pericdically mainiained and monitored for satisfactory operation.

Policy 21.8:

The CVRD does not support the creation of any sewer utilities that do not
meet the definition of community sewer system, or which would be located
outside of a Village Containment Boundary, and even in the event of these

being created, in no case will areas so serviced become eligible for additional -

density through rezoning under this Pian.

File No. 1-B-T0RS (Walter) Attachment: Scuth Cowichan QCP Paolicy Context
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Solid Waste Management

To encourage the reduction, reuse and recycling of solid waste, redusing the

Objective 22B solid waste siream {o ihe greates! exient possible.
All solid wastes will be recycled ortransferred at the approved facilities
Policy 22.1 provided for that purpose, in conformity with the CVRD Solid Waste
Management Plan.
Fire Protection
Objective 23A | To ensure that water supplies are available for fire protection purposes;

Objective 238

To minimize the potential for a wildfire interface event;

Objective 23C

To ensure that residential development does not occur ouiside of a fire seivice
area.

Poliey 23.2:

To reduce the risk of wildfire interface events in the South Cowichan, the
CVRD will ensure that new developmenis are compact, are not established
outside of a fire protection area, and do not add to the significant volume of
rural parcels in the wildfire interface area.

Policy 23.3:

The CVRD will, in the Subdivision Servicing Bylaw, require that land being
subdivided be in a fire protection area, and that adequate fire protection
standards — including hydranis focated at regular intervals — are present for
sukdivisions on community water systems.

Policy 23.8:

New development in the OCP area will pay its own way for the provision of fire
services, including fire hall construction and provision of necessary
equipment.

File No. 1-B-10RS (Walter) Aftachment: South Cowichan OCP Policy Context 10
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7.4  F-1ZONE — PRIMARY FORESTRY

(a) Permitted Uses

The following uses and no others are permitted i an F-1 zone:

ey
(2)

(3)
)
(5)
(6)
(7
&)

management and harvesting of primary forest products excluding sawmilling and ali
manufacturing and dry land log sorting operations;

extraction crushing milling concentration for shipment of mineral resources or
aggregate materials excluding all mannfacturing;

single family residential dwelling or mobile home;

agriculture silviculture horticulture;

home occupation — domestic industry;

bed and breakfast accommodation;

secondary suite or small suite on parcels that are less than 10.0 hectares i area;
secondary suite or a second single family dwelling on parcels that are 10,0 hectares or
more In area.

(b) Conditions of Use

For any parcel in an F-1 Zone:

(1)
()
(3)

the parcel coverage shall not exceed 30 percent for all buildings and structures;

the height of all buildings and structures shall not exceed 15 metres;

the setbacks for the types of parcel lines set out in Column [ of this section are set out
for residential and accessory uses in Column I and for agricultural stable and
accessory uses in Colunm IIL:

COLUMN X COLUMNHI COLUMN 111
Type of Parcel Line Residential & Agricultural &
Accessory Uses Accessory Uses
Front 7.5 metres 30 metres
Side (Inferior) 3.0 metres 15 metres
Side (Exterior) 4.5 metres 30 metres
Rear . 7.5 metres 15 metres

C.V.RD. Electoral Area B - Shawnigan Zoning Bylaw No. 985 (consolidated version) 2?& 1



Qct. 7th, 2010
7:30 pan.

Minutes of the Electoral Area B Advisory Planning Commission held on the above noted
date and fime af Shawnigan Community Cenire .

Freseni:
APC members: Chair Graham Ross-Smith, Vice-Chair Sara Middleton, Carol Lane, recording
secretary Cynara de Goutiere, Roger Painter, Rod Maclntosh

Absent: JTohn Clark
Delegation: Mike Walters

Also Present: Divector Ken Cossey
ORDER OF BUSINESS

1)} Introductions. .

2)Revision of Agenda. add correspondence.

3) Presentation Mike Walters for # 1-B-10RS.

Proposal is to rezone +/- 67/76 acre parcel from F1 to F2, so that on the North side of the Koksi-
1ah River 6 lots can be created of 5-5.5 acres each. The part of the property on the Souih side
wonld be designated as park. The property is not in the fire profection avea.

43 Minutes.

Motion to accept minutes of May 2010 meeting. Motion seconded and carried.

6) New Business from Director Ken Cossey
» As of Oct. 12, Shawnigan Fake will have first Parks Master Plan.

It is suggested that CVRD provide APC with hard copies of the Parks Master Plan.

s October 15th “Meet the Director” 1-5 PM and Nov.25 6-9 PM

o Flse Miles meeting hoping for long term lease and then will lobby for official eventual pur-
chase.

o Farmer’s Market Plan in the works for core area of village.

= 0.C.P. April ~May locking at final adoption. Public Presentation will be shorily.

= Incorporation is puitering along. Phase 2 not yet funded. Would not proceed uniil 2012. War-
ren Jones in CVRD s to provide electronic copy of Phase 1 governance to us.

o Regional Recreation is being discussed.

5)Application #1-B-10RS Walters. Discussion.

Motion APC recommends that the CVRD not approve this application.
Motion seconded and carried.
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Motion APC proposes another zone for River Properiies “River Corridor Zone™ as applicaiions
arise, applied case by case. This application would form the template.
Motion seconded. Motion ivrned dowmn.

Motion APC recommends that Koksilah River corridor be reviewed for special River Corridor
Zoning.

Motion seconded. Motion carried.

6) Correspondence. Letter read from Chair Graham Ross-Smith to Partridge following the
May APC meefing '

7) Eco-Depot discussion

8) Discussion of whether fnternal APC housekeeping matters such as member attendance should
be noted in the minutes. Joel Barry will provide direction in the matter.

9) meeting adjourned.

~
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Ann Kjeruif

From: Graham Ross-Smith rossmith@shaw.ca)

Sent: Wednesday, January 05, 2011 4:52 PM

To: Ann Kjerulf

Ce: cynarae@shaw.ca

Subject: Area B APC - the Walter application 1-B-10RS
Hi Ann,

| spoke with our APC's secretary, Cynara de Goutiere, ahout the reasons behind the APC's decisicn to recommend that
the Walter application be declined. The following is my attempt to provide the rationale based on my discussion with
Cynara and a re-read of the application documents.

The vote on the recommendaiion was not unanimous. The opportunity for the CVRD to acquire a significant parcel of
new riverside park-land certainly weighed heavily in favour of supporting approval of the application.

However the cons seemed to outweigh the pros. To the best of my memory and that of Cynara, the cons were:

1. approval not supported by OCP policy "To ensure the harmonious and economical integration of existing and future
land use and services by means of orderly and phased growth primarily in and around existing development.”

2. approval not supported by OCP policy "To premote the wise use and conservation of . . . resource lands . . . and
ecologically sensitive areas.” '

3. approval not supported by policy that "forestry related uses shall be given priority on lands designated Forestry in the
plan... "

A. approval not supported by policy that . . . furiher residential development should be discouraged in the areas
designated Forestry,". ..

and"... linear resideniial growth along . . . Koksilah River. . .

shall be disceuraged . . ."

5. the proposal to go to F-2 runs counter o the policy that "The primary purpose of the F-2 zone . . . is to provide a
buffer between large forestry parcels and residentiai land designations” when the "lands are adjacent to residentially-
designated lands or hetwean forastry tand resideniially-designatad lands; . . . Mr. Waltar's lands were niot so
pasitionad.

6. the proposal runs counter to Smart Growth principles as it would locate homes at a cansiderable distance from
commercial and public services such as schocls, health care professionals, stores, fire stations, etc. therehy requiring
reliance on motor vehictes and increased local government expenditures for infrastructure development and
maintanance.

tmmediately following the item on the Walter application, the October minuies of the APC shows a motion heing passed
which suggests that the CVRD consider creaiing a new zone to deal with private lands along the Koksitah

River: a "River Corridor Zone." Although we did not discuss this zoning category in any detail, | think that the intention
hehind the suggastion was to find a way 1o enable some residential/recreationzl uses of riverside lands that would
protect these ecologically sensitive areas and would not entail having to resort to the use of the inappropriate F-2
zoning. It was my impression of the meeting that the commissioners also falt that they needed the direction of the
soon-to-he-completed new OCP in order to deal with this application in the context of the latest thinking on the issues
involved.

In fuiure the Area B APC minutes will provide reasons for its recommendations. | regret that we failed o do so in this
case.

I hope that the information provided above is helpful to you and your colleagues. Please note, however, that the
contents of ihis note reflect my memory and interpretation of what transpired and do not, therefore, necassarily
represent the thoughts or recollections of the other commissioners.

-
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2001 1:43PM Min of Envirenment Mo, 8808 P 7

BRITISH
COLUMBIA

The B;sr Place on Eanh

January 6, 2011
Your File:  1-B-10RS (Walter)

BCE File: 58000-35/RD10
Clifi/Ers: 93393

VIA TAX

- Ann Kjerulf

Planner III :
Cowichan Valley Regional District
175 Ingram Si ,

Duncan BC V9L IN§ -

Dear Ann Kjoruifl.

Re: ~ Zoning Amendment on Riverside Road, Parcel A, District Lot 36, Helmeken District

Thank you for providing us with the opportunity to review the abave application fora
zoning amendment on Riverside Road, Parcel A, Disiict Lot 36, Helmeken District from -
Primary Forestry to Secondaty Forestry for the puipoese of atcomrnodating a seven-lot
residential subdivision, We apologize for the tardiness of our response.

W have the following concerns with this application, The proposed development may
jeopardize the health of sensitive habitats that occur on the property. The valuable
floodplain riparian habitat is environmentally sensitive as indicated by the Sensitive
Ecosystem Inventory (SEI) polygons (V1412 and V1417A) on the CVRD environmental -
Planning Atlas (2000), The property straddles the Koksilah River which has high fish
values, and wo are concerned that development of the property would degrade fish habitat.
In addition to negaiive impacts to the sife, we exe concerned about the negative impacts 10
the surrounding avea, especially the Koksilah corridor, by adding another pocket of
development 16 the kandscape. We support the Electoral Area B Official Community Plan
which preserves ecological integrity by discouraging spraw! of development into resource
lands. : : '

..,‘/2

Minigitg. of ' West Coast Region Muling Addeess: “Tolephons: 250 751-3100
Nagural Hesource Operationg Resonrce Management 20804 Lablenx R4 Pagsimile: 250 751-3708
. Resource Stowardship Nanalmo BC VOEFGD  Website wwwpovrbom/ens 45



Jan,

7. 2011 1:43PM  Min of Envivonment No, 6608 P 3

Ann Kjernlf
Cowichan Valley Regional Distrct -2- January 6, 2011

If this application is authorized, we sfrangly enconrage development to be guided by the
miinistyy’s Develop with Care: Environmental Guidelines for Urban and Rural Developent
in British Columbia, March 2006 docwment is e:«pected io addyess most development related

‘questions, In particular, we recommend that yoi 1eV16w sections 2 and 3 of the document

which is available at:

hitp:/Awvww.env.gov.be. cafw!d/documents/bmp/devmthcarez006fdevslau with care infroh
tml, These sections focus on environmentally sound solufions af the community and site
development level.. Appendix B provides soparate checklists for local government review
and site level design to help foeus your proposal review. Section 4 provides ,
reconimendations relative to environmentally valuable resources. '

The Develop with Care document reflects the ministry’s typical yecommendations regarding
vayious aspects of land development and land vse designation and has undergone extensive
peer and stakeholder yeview, Although Develop with Care does include some regu!atory
information, much of this docwment represents our recommendations intended to minimize
the negative impacis of expanding urban and rural deve!opment on the landzcape and on
biological resource values, Whlle crealing more hveable communltles

I you have any forther questions, contact myself or Marlene Caskey at 250 751-3220.

Youxs ruly,

Ann Rahme, RPBio, MSe.
Ecosystern Biologist
West Coast Region
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Cowichan Tribes -

5760 Allenby Road Pruncan, BC V"L 501
Telephone (250} 748-3196 Fax: (250) 748-1233

November 29, 2010 _
Your File No: 1-B-10RS ’
. Our File No: 857761
P‘Igﬁﬁiﬁg Department -
175 Ingram St.

' Cowichan Valley Regional District
 Dunecan, BC V9: 6G6° o

. Attention Auu Kjerulf, Planner ITT

Dear Ann Kjeralf:

Re:  Amendment of Zoning Bylaw No. 985 to perinit a seven loi subdivision on a sife curreatly
zoned K-} :

. We recently received areferral package dated September 27,2010 regarding an application submiited-
by Michael Walter for amendment of zoning bylaw 985. Cowichan Tiibes was requested fo provide

commments on this proposal for the potential effect on our interests by QOctober 22, 2010, Due to the high -

volume of referrals we are recelving we our lafe in our respenge.

- Rezoning of forestry lands is ocovtring within our Tréditional Territory at a rapid rate and becanse the
CVRD does not yet have a regional growth strategy this rezoning for development has become

. haphazard and appears to be disorganized. Cowichan does not agree with rezoning of any forestry lands

ai this time because of lack of planning and the possible effects that vnlimited development and growth

 might impose on our Traditional Teritory.

Some of our concerns are the unknowns about how rauch water extiaction ousterritory handle and the
eifect that increased water exiraction may have on our rivers. With this particolar application, we.are

* also concerned also about the Jincar development along the Keksila River. This fype of development
can further darnage the river, affecting the salmon and other wildlife. Splitiing np of these forestry
Tands into private parcels, even though this land is already privately owned, further aliénates Cowichan
Tribes from the traditional use and culiural practices on the land and the siver. The remaining
undeveloped lands along all three of our rivers should be protected, and not developed to ensure the
protection of our culture, rivers, fish and wildlife. We have depended upon the health of our rivers for
thousands of years and today, to see the destruction of fliem ami the Joss of the sakmonis feltwith -

sadiess within our commum’ty

47




We suggest that a decision not be made unil the South Cowichan OCP is completed. We request that

one of our staff and elder or culfieal advisor be shown the site and further it for examine past and
contemporary cultural vse.

Yours truly,

Larry George
Smaalthun
Manager, Lands and Governanee Deparfnent

LGhr

o
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MEMORANDUM

DATE: October 1, 2010 FLe No: 1-B-10RS (Walter)
To: Ann Kjerulf, Planner ITI, Development Services Division

FroMm: Sybille Sanderson, Acting General Manager, Public Safety

SUBJECT: Rezoning Application Neo. 1-B-10RS — Public Safety Application Review

In review of the Rezoning Application No. 1-B-10RS the following concerns affect the delivery
of emergency services within the proposed area:

v

v

ANRN

Proposal is outside the Cowichan Bay Volunteer Fire Department (MVED) response area
and their input further atfect Public Safety concerns/comments.

The Community Wildfire Protection Plan has identified this area as a high to extreme
risk for wildfirxe.

It is recommended that a “Wildland Urban Interface Assessment” conducted by a qualified
RPF or RFT with relevant applicable experience be required. The objective of the
assessment is to review the potential wildfire risk associated with the proposed
development and to provide recommended actions to reduce the risk of wildfire.

Minimum two points of access/egress to the proposed development should be considered
to provide citizenry and emergency services personnel secondary evacuation route.

The water system for the development must be compliant with “NFPA 1142, Standard on
Water Supplies for Suburban and Rural Fire Fighting” to ensure necessary firefighting
water flows. :

Proposal is within the North Cowichan Lake RCMP Detachment area.

Proposal is on the border of British Columbia Ambulance Station 152 (Duncan) and
Station 137 (Mill Bay) response areas and either station could be called to respond.
Proposal is within the boundaries of the CVRD Regional Emergency Program.

Yevrdstorel\homedi rsderby'ypublio safety\planning & development applications\electoral area birezoning application no, 1-b-10rs.docx
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THE SUSTAINABILITY CHECKLIST
For Rezoning and Development Permit Applications

REZONING !E(

Uses Proposed:

DEVELOPMENT PERMIT [

[l Single Family Residential LT Industrial

L1 Multi Family & Institutional

[l  Commercial 1 Agricuktural

& oter_ [~ Z. WALTER, RIVERS/IDE RPD.

Environmental Protection and Enhancement

Please explain how the development protects andfor enhances the natural environment. For example

does your development:

YES NO N/A EXPLANATION
1. | Conserve, restore, or CORSEMES T TR L far pasie, .t Pa St
improve natural habitat? \/ acea ans figh {7&0{‘3{ A e (4(“?2“‘?
Adgmare ‘
2. | Remove invasive species? '
Ve

3. | Impact an ecologically
sensitive sie? v’

4. | Provide conservation park wol W pregerve sYeep Faving
measures for sensitive g A 7o Tsh peols. R
lands beyond those N pret’ éf:k o pt—jrca_ﬁr::.ﬂ ple =% eane &

dated by legislation? ratice 1o wat o
manda 7 .

5. | Cluster the housing to P oy
save remnaining land from larqe lots o prewer
development and " Lorested loole of area
disturbance?

8. Protect'grognci?water from ) ;;L,j/?f,:‘.,f fay SRPFE FER-STLF s o
contamination L// f').s‘/‘;‘lLi.nz’, A Leesely /J-!’ﬂ‘/%é’f T@S‘/f/, Pezmé‘

and /ﬁa,wg?_g o gl AT FENT Py

Y{ Lo

THE SUSTAINABILITY CHECKLIST
March 2010
Page 1
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e ot hes
[ Qb oy cEESng
Gl afhe ok

i

geothermal heating?

Please explain how the development confributes fo the more efficient use of land. For example does

your development:
} | YES | NO | N/A EXPLANATION

7. | Fillin pre-existing vacant P
parceis of land? v

8. | Utilize pre-existing roads | | Rivevaide RA. rons throughthe
and services? v Section Separat Lagy dhe ZAc.parce

9. | Revitalize a previously - L ) ;
contaminated area? i !+ vE Nt ca wher g ww;i‘é’}

10. | Useclimate sensitive ) P i o .
design features (passive wonld Be _ 0{_9 cisiow &
solar, minimize the impact " dhe heoewme  -boddess
of wind and rain, etc.)?

11. | Provide onsite renewable < o A i e Dt
energy generation such as PL-gs {.‘;\ e o g el Sidn ¢
solar energy or v Hhe hovie - b M€ re

Please explain how the development facilitates good environmentally friendly practices. For example does
your development:

YES NO N/A EXPLANATION

12. | Provide onsite

composting facilities? s
13. | Provide anarea fora

community garden? o
14. | Involve innovative ways

fo reduce waste, and

protect air quality? i
15. | Include a car free zone? L
18. | Include a car share

program? /

Please explain how the development contributes fo the more efficient use of water. For example does your
development:

YES

NO

N/A

EXPLANATION

17.

Use plants or materials in
the landscaping design
that are not water
dependant?

18.

Recycle water and
wastewater?

THE SUSTAINABILITY CHECKLIST
March 2010

Page 2
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YES

NO

N/A

EXPLANATION

18.

Provide for no net
increase to rainwater run-
off?

20.

Utilize natural systems for
sewage disposal and rain
water?

21.

Use energy saving
appliances?

[

Please explain how the development protects a 'dark sky' aesthetic by limiting light pollution and light
trespass from outdoor lighting. For example does your development:

YES

NO

N/A

EXPLANATION

22,

include only "Shielded"
Light Fixtures, where
100% of the lumens
emitted from the Light
Fixture are retained on
the site?

v

Please explain how the project

will be constructed sustainably.

YES

NO

N/A

EXPLANATION

23.

Built ta a recognized
green building standard
i.e., Buiit Green BC,
LEED Standard, efc.?

24.

Reduce construction
waste?

25.

Utilize recycled
maferials?

26.

Utilize on-site materials/
reduce trucking?

27.

Avoid contamination?

NAYAIANR

28,

Please outline any other
environmental protection
and enhancement
features,

Jhe a,c;\z'-cam—)lg,‘sau{-h of tlie iR
po_-*k -EW poblic S, Lot [ow bew

Fradl.

hom es

7L =2 L, G V@ e

Fiver woJdla Ba
e ) he — Ll

coeil et back aund b e

=y

Community Character and Design

Does the development proposal provide for 2 more “complete community” within a designated Village

Centre? Forexample does your development:

YES NO N/A ;. EXPLANATION
- //) 7‘ Y ﬁﬁ/ o
1. | Improve the mix of Parkleond wd]acent 7o Creson [4
com%atlbie uses within an ! TEE @ad Fise) 7rest fe s b2 4 £l
area? -~ - . -
Y residences i eardy teoold proved
2. | Provide services, or an .ﬁ;y FrESS L e ) R -
amenity in close proximity | Z oming allows BYE = p7 Aernd iz
7 H > V A R -
to a residential area? fo FC AFrerism

s ,-14-6 y éiz‘quc::
g o oV e
e Seceriiy

,5"63/‘."/!'4;{3_

THE SUSTAINABILITY CHECKLIST
March 2010
Page 3
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YES NG N/A EXPLANATION
3. | Provide a varlety of
housing in close proximity
to a public amenity,
transit, or commercial L~

area?

Please explain how the development increases the mix of housing types and options in the community. For

example does your development:

YES NO N/A EXPLANATION
4, Provide a housing type
other than single family
dwellings?
|
5. include rental housing?
L
8. | Include seniors housing?
(g
7. | Include cooperafive .
housing? L

Please explain how the development addresses the need for affordable housing in the community. For

exampie does your development:

[ YES

NO

N/A

EXPLANATION

8. | Include the provision of
Affordable Housing units
or contribution to?

>

|

Please explain how the development makes for a safe place to live. For example does your development:

YES NO N/A EXPLANATION

9. | Have fire protection,

sprinkling and fire smari

principles? L
10. | Help prevent crime

thraugh appropriate site Lo

design?
11, | Slow fraffic through the

V/

design of the road?

Please explain how the development facilitates and promotes pedesirfan mavement. For example does your

development:

YES NO N/A EXPLANATION
12. | Create green spacss or - : 2 o
strong connections to P;‘fn/z Lry FZason fr e O n«‘t{.;
adjacent natural
features, parks and open v
spaces?
13. | Promote, or improve propased ’ﬂﬁﬂ‘é Area. Comidains

trails and pedestrian
amenities?

&'{);L//{}';{q ‘/!'/Lfi f7 ff/ /{//:‘Z{&/, '7{;/% v -7{/?:,*‘595)7*,{_

(O raeen Jond befiore ex pad g Sl Lo S A s
,@;{5'& / a /.‘{&;.‘ ey

THE SUSTAINABILITY CHECKLIST

March 2010
Page 4
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YES NO N/A EXPLANATION

14. | Link to amenities such as Cee previevSzEIE . e i
school, beach & trails, e o 4[;5¢sfj',4&r.é Seads o LAwsa,s
gracery store, public N {,Yd ,,/ /ﬂ 7 :/ Croown fand foaside| fois [feass
transit, etc.? (provide: | s it Ayl C4° o . )
distance & type) S Binse [ Srom Lot by read Fokinsas only
L8 =5 mgrnote goe jf.

Please explain how the development facilitates community social interaction and promotes community
values. For example does your development;

YES NO N/A EXPLANATICN

15. | incorporate community
socizl gathering places?
(village square, halls,
youth and senior
facilities, bulletin board, l/
wharf, or pier)

16. | Use colour and publicart
‘ to add vibrancy and
promote community L
values?

17. | Preserve heritage
features? ‘ L

18. ; Please outline any other
communfly character and
design features.

Economic Development

Please explain how the development strengthens the local economy. For example does your development:

YES NO NiA EXPLANATION

1. | Create permanent

employment
opportunities? v

2. | Promote diversification of
the local economy via

business type and size v
appropitate for the area?

3. | Increase community . ] .
opportunities for training, Fe o @,_.u\— 10 e J Fo0 FLS

education, entertainment, . R
or recreation? v gervice pPesst b([l"(y

4. | Positively impact the iocal ’fvucvhacasa i propesrty tax bace,
economy? How? B’/ Wil cavse servicas fo be At e nd e

Hom e fend Lot ;a;x oo \Je S Ec:»‘i::i; -
5., | Improve opportunities for . ) .
new and exilsﬂng P CED b i l \+) C?'_g % ~ S Tt_f: L e

businesses? v Jovbisn, o Too

6. | Please outline any other
economic development
features.

— 1

THE SUSTAINABILITY CHECKLIST
March 2010
Page &5
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Other sustainable features?

Disclaimer: Please note that staff are relying on the information provided by the applicant to
complete the sustainability checklist analysis. The CVYRD does not guarantee that development

will oceur in this manner.

Jilh)- L

Signature of Owner

Signature of Agent

Date &ﬂﬁj’ 217// 2060 Date

THE SUSTAINABILITY CHECKLIST
March 2010
Page 6
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Shawnigan Lake Parks and Recreation Commission

March 30, 2011 SLCC

Attendees: Margaret Symon, Betly Lord, Bill Savage, Ryan Dias, Lori Treloar, Ken Cosseay
Scribe: Lori Treloar

Guests: Mike and Stephanie Walter, Brian Jackson

Meeting called to order: 7.05

Minutes: from Feb 2011. Approved

Guest presenfation: Mike Walter (Koksilah Property)

Mike and Stephanie Walter own approx. 67 acres of property split almost evenly between the
north and scuth sides the Koksilah River not far from the Kinsol Trestle. The current zoning is
F1 and they seek to rezene so that they can establish 7 lots along the north side of the river that
will be accessed from Riverside Road. They propose 6 lots of at least 5 acres with a residual lot
that is smaller on the north side of Riverside Road. Care will be taken to protect the Riparian
area along the 600 length of riverfront. Their proposal includes a parkland donation of 30 acres
of beauiiful forest on the south side of the river. The properiy already has established trails and
would become part of a trail system from Kingburne Road to the Kinsol Trestle. While the OCP
does not encourage this iype of development along the Koksilah River, there would be great
" benefit for the communily to have the trail network in place. Margaret Symon advised that the
proposed parkland dedication parcel has mature mixed forest cover, and the trail is well kept,
with no evidence of motorized use. Mr Walter pointed out that with seven neighbours along the
riverfront, thers would be added protection for the Trestle. Motion: “The Shawnigan Lake
Parks Commission is in favour of the Concept Plan presented by Mr. Walter at the
Commission meeting 30Mar11 offering 30 acres of parkland along the south side of
Koksilah River as part of the Walfer re-zoning application, File 1-B-10RS”. The commission
. is aware that CVRD Parks will do further impact investigation before a decision is reached.

Old business:

Shawnigan Hills: Ryan advised that work for the current phase is close fo being finished, but a
final walk through will occur to identify what still needs to be done. The field will be ready for ball
season in April. So far, there are bookings from Mon-Sat for kids’ ball. Ryan brought the revised
washroom plan, which was discussed thoroughly. The commission has agreed, in principle, to
go ahead with the change rooms and roughed-in showers, as it is understood that future use of
the park will evolve over time and it will be harder to add on these amenities later. The
commission has asked that a roof extension be added to the plan for shelter. Ryan will bring the
“final” plans fo the April meeting and the project should go to tender soon after that, It is
estimated that the washroom building will be ready in two fo three months from the time of
tender, but will likely not be ready for the summer.

Baldy Mountain Trail: Margaret Symon and Ken Cossey recently visited the property owned by
Mr. Pronk, located close to the Baldy Mouniain Trail. Mr. Pronk has a sheep farm and is
concerned about a wetland that is encroaching onto his pasture land. He believes thai it is dus
io trees that were felled when the trail was built. Some trees were left in the wetland area and
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CVRD
MEMORANDUWM
DATE: April 18, 2011 FILENo. 1-B-10RS
TO: Ann Kierulf, Planner I}, Community and Regional Planning Division
FROM: Tanya Soroka, Parks and Trails Planner, Parks and Trails Division

SUBJECT: Proposed Rezdning Application — Parcel A (DD375861), District Lot 36, Helmcken
District; Riverside Road (Walter) - Park Dedication

The Parks and Trails Division along with the Electoral Area B ~ Shawnigan Lake Parks
Commission have reviewed this rezoning application and are agreeable to the proposed park
dedication on the south side of the Koksilah River. The applicant attended the Parks
Commission meeting and provided an overview of their application. The Commission had the
following comments from their March 30, 2011, meeting:

“The Shawnigan Lake Parks Commission is in favour of the Concept Plan
presented by Mr, Walter at the Commission meeting 30 Mar 11 offering 30
acres of parkland along the south side of Koksilah River as part of the
Walter rezoning application, File 1-B-10RS.” :

A Section 219 Parks Covenant will be registered on the property prior to rezoning approval

stating that the proposed park area will be dedicated to the CVRD as a fee simple fitled lot

concurrent with the approval and registration of the subdivision. Could you please let the

applicant know of the parks comments and if Mr. Walter has any further questions regarding the

process of the covenant preparation they can contact me. Once the park has been dedicated,
the Section 219 Covenant will be discharged.

Please advise Parks -and Trails Division staff when the application is moving forward, and a
Section 219 Covenani will be drafted up through our lawyer. | will wait to hear from you further

on this application.

Submitted by, i p

T nyaﬁ:

Parks and Trails Division

Parks, Recreation and Culture Department

TS0l

pc: Director K. Cossey, Elecloral Area B - Shawnigan Lake

Wevrdetore?\IMGIS\DewSenices\E_AppstREZ0{ 0BW01-B-10-R3 (Walter\DOCUMENTS\Memo to Planning_ Walter Apil 18 2011.dog



SHAWNIGAN LAKE COMMUNITY PARKS AND TRAILS
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May 16, 2011

Re: Rezoning Apphication for 67 acre lot Riverside Rd. owned by M. Walter Contracting
Ltd. : ' '

CVRD Electoral Area Services Committee Members

Our proposal is to donate 50% of our property to CVRD Parks and protect another 10 to
15% of river frontage through a registered riparian corridor in return for the ability to
create seven lots on the remainder. This will protect 60 to 65% of this river front property
from private owner development forever.

The benefits of our proposal are:

° The park dedication will protect about 34 acres (13.5 ha) and 600 meters of river
front in perpetuity.

e  The registered riparian corridor will protect 8 to 12 acres (3.2 to 4.8 ha) from
development in perpetuity. :

o  The nverfront could be accessed with trails and is a slow section of river with deep
clear pools.

® The proposed park and existing trails on our land would connect the Kinsol Trestle

to Kingburn Rd. and the park on the river at Grey Rd., all through public river front -

land.

e  Electrical service will be 1.5 kilometers closer to the Kinsol Trestle parking lot.

° Vandalism and dumping in the area will be reduced due to the presence of residents
in the area. .

We have attached maps showing the existing roads, parks, crown and private lands and
proposed CVRD ftrails around and through our property. These maps demonstrate the
importance of our proposed donation in creating a continuous riverfront corridor for the
long term benefit of all Cowichan Valley residents.

We believe that this proposal provides a unique opportunity to acquire valuable riverfront
property in exchange for a net potential increase of three residences. Your careful

consideration of this offer is very much appreciated.

- Thank you for your attention,

Mike Walter
for M. Walter Contracting Ltd.
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CVRD
STAFF— REPORT

ELECTORAL AREAS SERVICES COMMITTEE
OF SEPTEMBER 6, 2011

DATE: August 30, 2011 : FILE No: 2-C-10-DVP
FROM; ' Maddy Koch, Planning Technician ByLaw No: 1405

SuBJECT: Application No. 2-C-10-DVP
(Kevin Lamont/South Cowichan Storage)

Recommendations/ Actions:

1. That September 8, 2010, Board Resolution No. 10-487(22) be rescindad.

2. That Application No. 2-C-10DVP by Kevin Lamont for a variance to Section 11.3(b)(3)

Zoning Bylaw No. 1405, decreasing the setback {o the rear parcel line from 7.5 metres

(24.61 ft) to 1.09 metres (3.58 ft) on Parcel A (Being a consolidation of L.ots 1 and 2, See

FB153508) Block 1475 and Secticn 13, Range 6, Shawnigan District, Plan VIP81077, be

approved subject to:

= the applicant providing a survey confirming compliance with approved setbacks

= $1200 being paid to the CVRD for the purpose of providing a landscaping grant to
Cobble Hill School.

3. That a Section 219 covenant be registered to the title of Parcel A (Being a consolidation
of Lots 1 and 2, See FB153508) Block 1475 and Section 13, Range 6, Shawnigan
District, Plan VIP81077, which requires:

o all outdoor storage to discontinue by July 1% 2015;

e the outdoor storage use to provide space for not more than 8 recreational vehicles,
trailers, boats or motor vehicles ouiside the area that is within 15 metres of the water
well located adjacent fo the Land;

o the outdoor siorage to use diapets and drip pans beneath all such recreational
vehicles, trailers, boats or motor vehicles that are stored outside.

Rélation io the Corporate Strateaic Plan: N/A

Financial Impact: (Reviewed by Finance Division. N/A )
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Backgrounad:

The subject property is £ 0.8 ha (2 acres) in size and located in Electoral Area C- Cobble Hill.
The property, which is located right next door to Cobble Hill Elementary School, is currently
used as a mini storage.

The current application has some history, starting in 2009 when the applicants were granted a
rezoning to allow for outdoor storage of RVs and boats on the site. As a condition of rezoning,
the Board required registration of a restrictive covenant for the sole purpose of ensuring
discontinuation of the outdoor sterage use by the year 2015. The CVRD has been in
negotiations with the applicants regarding the covenant and as a result, a drafi covenant has
been prepared which includes additional requirements oh top of the use discontinuation. The
following excerpt from the draft covenant explains these additional requirements:

‘[South Cowichan Sforage Lid.], shall discontinue all cutdoor storage on the Land by or before

 July 1si, 2015, provided that the said Transferor may provide outdcor storage space for not
more than 6 recreational vehicles, trailers, boats or mofor vehicles cutside the arca that is within
15 meftres of the water well located adjacent to the Land and further provided that such outdoor
sforage shall ufilize diapers and drip pans beneath all such recreational vehicles, trailers, boats
or motor vehicles that are stored outside.”

When a request for registration of a covenant is sent to the Land Title Office, a copy of the
Board resclution authorizing the covenant must be included. Since the original Board
resolution from 2009 only speaks to discontinuation of the use by 2015, this is the only item the
Land Title Office will currently include in the covenant. In order to add the new items, a Board
rasolution is needed.

The subject property also has outstanding landscaping requirements associated with a variance
application from last year. In June 2010, the applicants applied for a variance to allow more
storage containers to be installed. While Board resolution No. 10-487 (22) approved this
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variance on September 8, 2010 subject {0 landscaping requiremenis and a legal survey, the
permit was not issued, and as such the landscaping requirements were not completed. The
intent of the landscaping condition was to provide a buffer befween the storage facility and the
neighbouring elementary school. In an effort to fulfil the landscaping requirement, the
applicants had some planting done, buf this took place on the school’s property. Therefore, it is
recommended that Board resolution No. 10-487 (22) be rescinded and that the applicanis he
~required to submit $1200 to the CVRD to be transferred as a grant to Cobble Hill Elementary
School for the purpose of augmenting and maintaining the landscape buffer.

Not only are new conditions for variance approval recommended by staff, the extent of the
variance being requested has changed as well. This time, the applicants are requesting to vary
the 7.5 metre rear parcel line setback by 6.41 mefres, allowing a storage container ta be built
1.09 metres from the rear parcel line at its closest peint. Please note that the configuration of
the proposed new storage building has changed since the first proposal as well. As a result of
the new variance request, adjacent properiy owner netifications explaining the current proposal
have been sent ouf.

Surrounding Property Owner Notification and Response:

A total of fifteen (15) letters were mailed-out or hand delivered, as required pursuant to CVRD
Development Application and Procedures and Fees Bylaw No. 3275. The notificaiion letter
described the purpose of this application, and requested comments regarding this variance
within a recommended time frame. To date, no responses for or against graniing this variance
have been received.

Options:

1. That Resolution No. 10-487(22) be rescinded and;
That the application by Kevin Lamont for a variance to Section 11.3(b)(3) Zoning Bylaw No.
1405, decraasing the setback {o the rear parcel ling from 7.5 metres (24.61 i) to 1.09 metires
(3.58 ft) on Parcel A (Being a consolidation of Lots 1 and 2, See FB153508) Block 1475 and
Section 13, Range 6, Shawnigan District, Plan VIP81077, be approved subjeci io:
= the applicani providing a survey confirming compliance with approvad sethacks
» $1200 being paid to the CVRD for the purpose of providing a landscaping grant to
Cobbie Hill School.
And;
That a Section 219 covenant be registered to the fitle of Parcel A (Being a consolidation of Lots
1 and 2, See FB153508) Block 1475 and Section 13, Range 8, Shawnigan District, P?an
VIP81077, which requires:
= all outdoor storage to discontinue by July 12015
» the outdoor storage use fo provide space for not more than 6 recreational vehicles,
trailers, boats or motor vehicles outside the area ’zhat is within 15 metres of the water
well located adjacent to the Land
» the ouidoor storage uses diapers and drip pans beneath all such recreational vehicles,
trailers, boats or motor vehicles that are stored outside.

2. That the application by Kevin Lamoni for a variance to Section 11.3(b}(3) Zoning Bylaw No.
1405, decreasing the setback fo the rear parcel fine from 7.5 mefres (24.61 ft) to 6.66 metres
{21.84 f) on Parcel A (Being a consolidation of Lots 1 and 2, See FB153508) Block 1475 and
Section 13, Range 6, Shawnigan District, Plan VIP81077 be denied

And;

That a Section 219 covenant not be registered o title,
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Option 1 is recommended.

Submitted by,

Aadiley beeth.

Maddy Koch

Planning Technician

Development Services Division
Planning and Development Department

MKfca
Attachments

Reviewed by:

Divisigi-iEnager:
Kﬁif i ~~
Vi
Approyved-by: i’
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- 47
11.3 I-1B - LIGHT INDUSTRIAL (MINI-WAREHOUSING)
(2) Permitted Uses
The following uses and no others are_.pelmitted i an [-1B Zone:

s

| ( 1) Mnu Warehousmg, indoor storage outdoor s’rorage of boats and RV’s only; :
(2) One single-family residential dwelling whit, accessory to a use penmtted in
Section 11.3(a)(1) above

(b} Conditions of Use

For any parcel in an I-1B Zone:

(1) The parcel coverage shau not exceed d 50 percent for afl buildings and structures.
(3) The height of all buildings and structures shall not exceed 10 metres; *
(3) The minimum setbacks for the types of parcel lines set out in Columm I of this
section are set out for all structures in Column

COLUMNI COLUMN Il ‘
Type of Parcel Line Buildings and Structures
- | Front 7.5 metres
Interior Side 3.0 metres where the abutting parcel is not zoned
- : Industrial;
0 metres where the abui:l:mg parcel is zoned lndustiial.
Exterior Side 4.5 metres
Rear 7.5 metres

(c) Screening

For any parcel in an I-1B Zone:

(1) A vegetative sereen shall be located and maintamed along the entire length of
rear parcel lines where the abutting parcel is not zoned Industdal. This
vegetative screen shall consist of mature coniferous trees not less than 2 metres
high when planted and shall be located in at least two offsetting rows and
spaced not more than 5 metres apart.

(2) A vegetative screen in the I-1B Zone shall be located and maintained along the
entire length of interior side parcel lines where the abutting parcel is not zoned
Industrial. This vegetative screen shall consist of a coniferous tree or shrub
species, in at least two offsetting rows and spaced not more than 5 mefres apart,
and shall not be a continuous hedge.
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10487 ¥i was moved and seconded:

17. That Application Me. I-E-16DP be approved, and that a
development perntif be issued {o Cowichan Terrazzo and Ceramic
Tile EAd. for Lot 1, Section 13, Range 7, Quamichan District, Plan
VIPS7500 for an addition and exterior alterations, subject to:

a. Imsialiation of nnderground wiring;

b. Landscaping installed in accordance with BCSLA siandards,
including an underground frrigation system;

€. Receipt of an ivvevocable letfer of eredit in a form suitable 'é:o the
CVERED equal to 125% of the value of the landscaping as depicted
on the August 18, 2010 sife plan; and an assessment of the value
of the landscaping be done by a qualified Iandscape architect for
bonding purposes.

18. That Application No. 6-G-10DP be approved, and that a
development permit be Issued fo Sue Pervey for Lot 1, District Lot
34, Gyster District, Plan 22516 to legalize and finish constractior of
a refaining wall and fandscape the area atop the retaining wak,
subiect to:
¢  Compliance with the recomunendséions noted in the Jone 26,

2010 repori by Ground Control Geotechnical Ungineering I4d.
o Receipt of an irrevocable letter of credif in a form suitable to the
CVRD, equivalent fo 125% of the landscape cosfs, to be
- refonded uwpon complefion of ihe landscaping plan; and
landscape plans not to inclnde ivy or periwinkle.

19. That application No. I-D-10DF be approved, and that a
development permit he issued to the Cowichan Woeden Boat
Society for District Lots 173 and 2003, Cowichan Distriet {1761
Cowichan Bay Road) to allow for construction of an addition te the
Cowichan Bay Maritinee Cemire.

26. That Application Ne. 1-C-10A1R submitted by H.J. Kmif, on behalf
of Olive Luscombe, made pursmani to Section 20(3) of the
Agriculinral Land Commission Act to construct a second dwelling be
forwarded {o the Agriculfaral Land Commission with 2
recommendation fo approve, subjeet fo desommmsmn of ihe exisfing
cattage.

21. That Appiication No. 4-E-10ALR, submifted by John and Athena
Avcher, made pursuant fo Section 2003} of the Agriculinral Lond
Commission Act to place a fourth dwelling on the subject properiy
be forwarded to the Agriculiural Land Commission with a
recammendation to approve.

That Application Ne. 2-C-16DVP by Kevin Lamont for a variance
to Section 11.3(B)(3) Zoning Bylaw No. 1403, to decrease the seiback
fo the rear parcel line from 7.5 metres (24.61 fi} to 6.66 meires
{21.85 16} be approved, snbject to:
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23,

26,

27.

26.

29,

e applicant fo provide a suvvey comfivmiing complisnce with
approved setbacks; and

o 1receipt of an Irvevecable letier of eredit in a form suitable to the
LCVRD equivalent to 125% of value of the landscaping plan, that
includes ixvigation, {0 be submitied by the applicant prior to
issugnce of the permif.

That Application No. 2-B-10 DVP by Dale Sheppard for 2 vaviamee

to Section 4.1 (2) of Bylaw No. 1001, i0o reduce the mmmber of

required parking spaces from 35 to 19 and the number of off-street

loading spaces from 5 io 1 on Lot 1, Shawnigan Suhurban Lats,

Shawnigan District, Plan VIP35234 (PID 017-873-961) be approved,

subject to:

¢ Secure bicycle parking befug created, as shown on the site plan;

= Umprovements being made fo the existing disabilily parking
space Dy repainiing liney, repainting the wheelchair symhsl,
installing protective barriers and installing signs, to the
saiisfaction of the Building Inspecfor;

e ‘the above cendifions being met prior fo issuance of a building
perinit.

3. That the vequest by Greg Bianchini and Heidi Derhousoff to allow a

shower and kitchen sink, as well as the permitied bathroom sink
and teilet, within a converted accessory building at 13100
Magdalena Drive (Lot 24, Block 567, Oyster District, Plan
VIP71713, be approved, subject o registration of a covenant
prohibiling cccupancy of the secessory stracture as a dwelling ang
removal of all additional facilities prier to change in ownership of
tize properiy.

That the request by David Lestock-Kay fo altow one bathing facility
{shower) in the planned agricultural accessory building lecated at
3086 Wilkinson Road (Section 6, Rangs 7, Shawnigan District (PID
024-091-526}, be appreved, subject fo vegistration of a cevenant
prohibiting eccupancy of the accessory structure as a dwelling and
rentoval of all additional facilities prior to change in ownership of
the property.

That Bevelopment Permit No. I-D-08DFP (1838 Cowichan Bay

Rosad) issued to Silver Catch Processing Inc. Lapsing on December
10, 2010, he exfended wntil December 10, 2011,

That Development Pexwit No. 5-A-07DF (2650 Pariridee Road)

issued to Dwain Walerins, which lapsed on November 28, 2008, be

rencwed nutil November 28, 2011

1. That proposed CVRI) Bylaw No. 3421 {(Bill 27/Greenhonse Gas
Emissions) for Electoral Avess I procesd to the Board {or
consideration of 5 and 2°® veadings;
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COWICHAN VALLEY REGIONAL DISTRICT

DEVELCPMENT VARIANCE PERMIT

NO: 2-C-H0DVP  DRAFT

DATE: SEPTEMBER XX, 2011

SOUTH COWICHAN STORAGE LTD.

ADDRESS: 1011 COWERD ROAD

COBBLE HILL, BC VOR 1L4

This Development Variance Permit is issued subject fo compliance with all of the
bylaws of the Regional District applicable thereto, except as specifically varied or
supplemented by this Permit.

This Development Variance Permit applies to and only to those lands within the
Regional Disfrict described below (legal description):

Parcel A {Being a consclidation of Lois 7 and 2, See FB153508) Block 1475 and
Section 13, Range 6, Shawnigan District, Plan VIP81077 PID: 027-434-176

Section 11.3 (b}(3) of Zoning Bylaw No. 1405 is varied as follows: The setback to
the rear property line is decreased from 7.5 metres (24.61 i) to 6.66 metres (21.85
it} subject to the following:

o The applicant providing a suirvey ceonfirming compliance with approved
setbacks

> $1200 being paid to the CVRD for the purpose of providing a landscaping
grant o Cobble Hill School

The following plans and specifications are atiached to and form a'part of this
permit.

o  Schedule A - Site Plan

The land described hersin shall be developed in substantial compliance with ihe
terms and conditions and provisions of this Permit and any plans and
specifications attached to this Permit shall form a part thereof.

This Permit is NOT a Building Permit. No certificate of final completion shall be
issued until all items of this Development Variance Permit have been complied with
to the satisfaction of the Development Services Department.
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AUTHORIZING RESOLUTION XXXX PASSED BY THE BOARD OF THE COWICHAN
VALLEY REGIONAL DISTRICT THE 6" DAY OF SEPTEMBER 2011.

Tom Anderson, MCIP
General Manager, Planning and Develepment Department

NOTE: Subject fo the terms of this Permif, if the holder of this Permit does not
substantially start any construction within 2 years of iis issuance, this Permit
will lapse.

| HEREBY CERTIFY that | have read the ferms and conditions of the Development Permit
contained herein. [ understand and agree that the Cowichan Valley Regional Disirict has
made no representations, covenants, warranties, guaranfees, promises or agresmenis
{verbal or otherwise) wiih KEVIN LAMONT (agent for South Cowichan Storage) other
than those contained in this Permit,

Signature of Owner/Agent . Witness
- Print Name Occupation

Date ’ Daie
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 26, 2011 FILE No: 3-C-11 DVP

FROM: Maddy Koch, Planning Technician BYLAW No: 1405

SuBJECT: Developmant Variance Permit Application No. 3-C-11 DVP
(Gerald and Andrea Pennells)

R3
s |

Recommendation/Action;

That the application by Gerald and Andrea Pennells (3-C-11 DVP), respecting Strata Lot 492,
Section 14, Range 10, Shawnigan Disfrict, Strata Plan 1601, together with an interest in the
common property in propertion to the unit entitlement of the Strata Lot as shown on Form 1
(PID: 018-513-247) to reduce the sethack to the interior side parcel line that abuts common
property from 1.4 meires to 0.2 metres, be approved subject to a legal survey confirming
compliance with approved setbacks.

Relation to the Corporate Strategic Plan: N/A

Einancial Impact: N/A

Background;
Location of Subject Property: 483 Saltspring View Road

Legal Description: Sirata Lot 492, Section 14, Range 10, Shawnigan District,
Strata Plan 1601, {ogether with an interest in the common
property in proporiion to the unit entitlement of the Strata
Lot as shown on Form 1 (PID: 018-513-247).

Date Application Received: June 22, 2011

Owner and applicant: Gerald and Andrea Pennells

Size of Lot: +821 m?(0.2 acres)

Zoning: ~ R-5 (Comprehensive Urban Residential)

Minimum Lot Size: 0.09 ha with connection to community water and

community sewer

Pian Designation: Urkan Residantial

Existing Use of Property: Residential
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Hatch Point
Use of Surrounding Properties:
North ‘ Marine Drive and Residential
South Common Property and Residential
East Common Property
West Saltspring View and Residential
Road Access: Saltspring View Road
Water: Aroutus Ridge Waler System Service Establishment
Sewage Disposal: Arbutus Ridge Sewer System Service Establishment

Agricultural Land Reserve Siatus: OQut

Environmentally Sensitive Areas:  The CVRD GIS shows a nest polygon which covers part of
the subject property.

Archaeological Sita: None have been identified.

The Proposal:

Cobble Hill Zening Bylaw No. 1405 zones the subject property R-5 (Comprehensive Urban
Residential). The subject property is steeply sloped and adjacent to Common Property to the
Scuth East. A single family dwelling is located on the subject property. The applicants ars
proposing to censtruct a deck on the south-eastern side of the home which would encroach into
the 1.4 metre setback by 1.2 metres at its closest point, putting the proposed deck 0.2 metres
from the interior side parcel line.

12
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Having the deck ai the proposed location would enhance the ownars’ ability to enjoy their view,
simplify maintenance of the south-eastern side of the house and create a fire escape. The deck
would provide a stable, flat surface for a ladder fo stand on during painting and repairs of the
south-eastern side of the house. At present, a ladder would have to stand directly on the
unstable bank below, making maintenance both difficult and unsafe. The new deck would
address another safety concern, in that it would lead fo the edge of the bank, creating a fire
escape. The existing deck is not a viable fire escape as it is approximately 30 feet oif the
ground.

Common property is adjaceni o the side of the house where the proposed deck would be
located, therefore eifects of this variance on neighbours would he minimal.

Surrounding Property Owner Noiification and Besponse;

A total of 21 letters were mailed out fo adjacent property owners and the Arbutus Ridge Sirata
Council, as required pursuant to CVRD Development Application Procedures and Fee Bylaw
No. 3275, which described the purpose of this application and requested comments on this
variance within a specified time frame. To date, one response in support of the application has
baen received, and is attachad to this report.

Options:

1. That the application by Gerald and Andrea Pennells (3-C-11 DVP), respecting Strata Lot
492, Section 14, Range 10, Shawnigan District, Strata Plan 1601, togethar with an
interest in the common property in preportion to the unit entitiement of the Strata Lot as
shown on Form 1 (PID: 018-513-247) to reduce the setback to the interior side parcel
line that abuts common property from 1.4 meires to 0.2 metres, be approved subject to a
legal survey confirming compliance with approved setbacks.

2. That the application by Gerald and Andrea Pennells (3-C~11 DVP), respecting Strata Lot
492, Section 14, Range 10, Shawnigan District, Strata Plan 1601, together with an
interest in the comman property in proportion to the unit entitlement of the Strata Lot as
shown on Form 1 (PID: 018-513-247) to reduce the setback to the interior side parcel
line that abuts common property frem 1.4 metres to 0.2 metres, be denied.

Option 1 is recommended.

Submitted by, Reviewed by:
_ ; ATSI0 ager:
(’
_ Apprg,ve:?y: J
Maddy Koch, : - : General Mdnager:
Planning Technician («\_q_,,ﬁ'b——b-/\ a A B
Development Services Division

Planning and Development Department

MKlca
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CVRD
COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT VARIANCE PERMIT

FILE NO: 3-C-11DVP
(PENNELLS) DRAFT

DATE: August 26, 2011

GERALD AND ANDREA PENNELLS

ADDRESS: 483 SALTSPRING VIEW,

COBBLE HILL BC  VOR 1L1

This Development Variance Permit is issued subject to compliance with all of the
bylaws of the Regional District applicable thereto, except as specifically varied or
supplemented by this Permit.

This Development Variance Permit applies to and only to those lands within the
Regional District described below:

Strata Lot 492, Section 14, Range 10, Shawnigan Disfrict, Strata Plan 1601, together
with an inferest in the common property in proportion fo the unit eniitlement of the
Strata Lot as shown on Form 1 (PID: 018-513-247).

Zoning Bylaw No. 1405, applicable to Section 8.4{c)(3), is varied as follows:

The interior side parcel line setback is reduced from 1.4 metres to 0.2 métres for
the construction of a deck addition, as shown on the attached plans, subject to a
legal survey confitrning the approved setback distance.

The following plans and specifications are aftached fo and form a part of this
permit.

s Schedule A — Site plan

The land described herein shall be developed in substantial compliance with the
terms and conditions and provisions of this Permit and any pians and
specifications atiached to this Permit shall form a part thereof. :

This Permit is not a-Building Permit. No certificate of final completion shall be
issued until all items of this Development Variance Permit have heen complied with
to the satisfacition of the Planning and Development Department.

AUTHORIZING RESOLUTIOMN NO. XXX PASSED BY THE BOARD OF THE
COWICHAN VALLEY REGIONAL DISTRICT THE JC{ DAY OF JXCQOGK.

Tom Anderson, MCIP
General Manager, Planning and Development Department
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NOTE: Subject fo the terms of this Permit, if the holder of this Permit does not
substantially start any consfruction within 2 years of its issuance, this Permit
will lapse.

I HEREBY CERTIFY that | have read the terms and conditions of the Development Permit

contained herein. | undersiand and agree that the Cowichan Valley Regional District has
made no representations, covenants, warranties, guarantees, promises or agreements
(verbal or otherwise) with GERALD AMD ANDREA PENNELLS other than those contained
in this Permit.

Owner/Agent (signature) Witness
Print Name QOccupation
Date Date

15
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B8,y 24 11 12:283p ROY STURGESS

B
s ]

Date: 24 Aug
Number of Pages: 1

TO: GVRD
Planning & Development Dept

Attn: Maddy Koch
Info: Andrea & Gerald Pennells

Phone

Fax Phone 250746 2513

250 743 1978 g1

FROM: Roy Sturgess
495 Marine View
Cobble Hill BC
VOR 1L1

email Roy_sturgess@shaw.ca
Phone, 250743 1976

} Fax Phone 2507431976

REMARKS: 1] Ugent [ For your review
Re: File # 3-C-11DVP (Pennells)

1 have no objection to the Variance requested
letier of Aug 23, 2011

I | Reply ASAP || Please Comment

by the Pennells as cutlined in your
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES CoMMTTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 31, 2011 FiLE No: 1-E-10 RS
FROM: Rachelle Moreau, Planner | ByLaw NO; 1430 and
1840

susJeCT: Application No. 1-E10RS
(David Coulson/Urban Edge Properties)

Recommendation/Action:

a) That CVRD Bylaws No. 3551 and 3552 — Area E - Cowichan Station/Sahilam/Glenora
Ofiicial Community Plan and Zoning Amendment Bylaws (Urban Edge Properties Lid)),
2011 be granted First and Second reading; .

b} That agency referrals to the Ministry of Transportation and Infrastructure, City of
Duncan, Vancouver Island Health Authority, Cowichan Tribes First Nation, Duncan Fire
Department, and School District #79 be accepted;

¢) That a Public Hearing be held with Directors Duncan, lannidinardo, and Dorey named as
delegates of the Board.

Relation fo ithe Corporate Strateqic Plan: N/a

Financial impact: (Reviewed by Finance Division: N/a)

Location Map:
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Background:
An application has been received o rezone the subjeci property from Parks and Institutional (P-1) to

a new zone permiiiing a range of small-scale commercial and light industrial uses as well as
residential (multi-family and single-family residential).

Location: 5241 Koksilah Road

Legal Description: Lot 8, Section 13, Range 6, Quamichan District, Plan 7797
(PID: 005-873-241)

Date Application and Complete Documentation Received: May 27, 2010

Ownei(s): Cedar Crest Management Lid.
Applicant; David Coulsan
Size of Land Parcel: 1.15 ha (2.85 acres)

Contaminaied Site Profile  Declaration pursuant io the Environmental Management Act signed by
Received: owners.

Existing Use of Property; Currently P-1 Zoned, however it is used for residential (multi-family and
single-family), as well as the applicant’s business (design and
construction) .

Exisiing Use of Surrounding Propertias:
North:  Undeveloped (R-3 Urban Residential)
South:  Multi-family residential (RM-2 Medium Density Multi- famliy Residential)
East:  Indusirial (I-1 Light Indusirial)
West:  Residential (R-3 Urban Residentiai)

Road Access: Kaoksilah Road
Water: Eagle Heights Water System
Sewage Disposal; Eagle Heights Sewer System

Agricultural Land Reserve Sfatus:  The propeﬁy is not lecated in the ALR

Environmentally Sensitive Areas: There are no streams identified within the Environmentally
Sensitive Areas Atflas on the subject property, however a non-TRIM stream is located on the
adjacent property to the east. As a result, there is an established riparian area on the eastern edge
of the property. Additionally, there is a drainage ditch aleng the south side of the property that
drains to this stream.

Archaeological Sites:  None idenfified in CVRD mapping

Fire Protection: Eagle Heights Fire Service Area

Exisiing Plan Designation; Urban Residential

Proposed Plan Designatiegn:  Integrated Community (new plan designation)

Exisiing Zoning:  P-1 (Parks and Institutional)

Minimum lot size under existing 0.2 ha {approximately 0.5 acres) for parcels éerved by both
zgning: - community water and sewer
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Proposed Zoning: CD-1 Integrated Community Comprehensive Development (new zone category)

Minirmun lot size under proposed Subdivision is not being proposed, however stalf recommend
zoning: a 1 ha minimum lot size

Property Context
The subject property is an approximately 1.15 ha fot located on Keksilah Road with the east end of

the fof extending to Boal Road within Electoral Area E — Cowichan Station/Sahitam/Glenora.

Currently, the main fand use ¢n the property is residential with approximately 11 dwelling units.
There is also a workshop on the property used for the applicant’s design and censtruction business.

As a result of the residentiat care facility that operated on the property in past years, the property is
zoned P-1 (Parks and Instifutional), which permits a number of institutional uses as well ag a single-
family dwelling accessory to a permitied use. Two of the huildings had been praviously divided into
a number of residential units/bedrooms when they were used for the care facility, and currently these
buitdings have been undergoing renovations to make them self-contained suites and improve their
condition (e.g. upgrades to stiuciure, elactiical eic.).

‘Proposal .
The applicant is requesting that the subject property be rezoned in order to develop it for a mixed-

use, mixed housing community consisting of a range of small scale commercialfindustrial uses and
home-based businesses, as well as approximately 23 dweiling units (12 new dwellings). The
infeniion is that the property would provide affordable housing and opporiunities for local
employmeant,

Towards the east side of the property, adiacent to the cuirently I-1 zoned land, the applicant is
proposing t0 locate 3 commercial/workshop buildings. These would accommeodate a range of small
scale commercial and light industrial type uses.

For reference, a total of 4 commercialfindustrial uniis are proposed, consisting of the following:

Current 161 m? (1740 ft3) workshop used for the applicant's own workshop;

Three new commercial spaces ranging from 93-140 m® (1,000-1,500 f%);

Commereial or institutional uses prepesed for the heritage building (McClay house); and
Approximately eight 10 m? (100 ft%) storage units within the mulfi-family building for use by
ihe tenanis.

@ a ° L

The exisfing heritage nhouse oh the property is proposed to be used for accommodation or
institutional type uses. For example, this would potentialiy include B&B or guest lodge, art gallery,
training centre, offices, or daycars cenire.

An addendum to the Sustainability Checklist has been provided (attached) which gives an indication
of the green initiatives proposed for the site. These include keeping the majority of the existing tree
canopy, preservation of a vegetated buffer in the riparian area, inclusion of community gardens,
employment and residences within walking distance of each other, and green buildings.
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Staff have been working with the applicant and the Advisory Planning Commission (APC) fo identify
a range of potential business uses that could occur on the site, and appropriate limitations to kaep
them smali scale and compatible with residential uses on the site. The difficulty with commercial and
light indusirial uses is that many of them are nof, by nature, small scale, and could lead 1o an
undesirable amount of commercial or industrial activity on the site.

There is also some risk in being too specific with the ferms used within the new zone, and also
infroducing new ferminology or definitions that may affect uses already permitted on other
properfies. As noted above, the zoning for the property is currently P-1 (Parks and Institutional),
which was applied when there was a care facility/group home cperating on the property. However,
currently none of the permilied uses are taking place on the property.

The below list of current or proposed uses has been reviewed by the APC, who were generally
supportive of the application. Where there is no definition identified, it is because there is none
specified in the zoning bylaw andfor it is Telt to be sufficiently clear so as fo not require further
definition.

Proposed Uses Current or Proposed Definitions
Aeccommaodalion:
A) Bed & Breakfast “‘means the accessory use of a residential dwelling for the ovemighi

fourist accommodation of transient paying guests in which breakfast is
the only meaf served.” (Exisiing definition — Area & Zoning Bylaw)

B) Guest Lodge ‘means a building with not more than one kifchen, used for the
overnight accommodation of fransient, femporary paying guests.”

C) Hostel

Insfitutional

D) Historical Centre *means a building or struciure used lo preserve, protect and display
historicaf artifacts and which is mainiained and operated by a non-profii
soclety or the Cowichan Valley Regional Distriet.”

F) Art Gallery

) Training Centre “means a building or structure used o host seminars, workshops ana
conduct training but does not include public or private schools.”

G) Day Care “means a communily day care facifily ficensed by Ministry of Health

pursuant tfo the Community Care_Facilifies Act.” (Existing definition -
Area E Zoning Bylaw)

Light Industrial

H) Custom Workshop “means a workshop where the production, sales and servicing ol
- specialized goods or services, including home cabinets, signs, window
coverings, and furniture occurs.”

} Contractor's workshop,
yard and storage

M) Food processing



Commercial/Professional

N) Catering

0) Office “‘means the accupancy or use of a building for the purpose of canying
out business .or professional aclivities, but specifically excludes retail
acfivities and personal service use.”

Py Repair, servicing, sales and rentals of personal and household goods and power tools, electric
and electronic equipment, but excluding external storage of goods

Q) Retail sales accessory to a principal use.
. Residential
R) Single family dwelling

S) Two family dwelling

T) Multiple family “means "a building containing three or more dwelling uniis and includes

Residence fownhouses and apariments”. (Existing definiion — Area E Zoning
Bylaw)

Uy Liveiwork Studio “‘means a dwelling unit which includes space for office, artist studio,

repair shops, ctisfom workshops, and the like.”

V) Home Occupation “means a profession, occupation, business or craft and the sale of the
services and goods made on the same parcel where such acfivities are
carried on as an accessary use in a dwelling or accessory building fo

the dweliing.” (Existing definition — Area E Zoning Bylaw)

Horticuiture

VW) Horticuliure “means the practice of growing fruits, vegefab:’es flowers or omamenta/

plants and excludes mushroom farming.”

X) Accessory retail sales of horticultural products grown on the same parcel of land.

Access

Access to the property will be provided by Boal Read, and the exisfing dmreways off Koksﬂah Road
will be decommissioned. As noted below, the Ministry of Transportation and Infrastructure (MoTl) is
requiring that the applicant construct a tum-around at the end of Boal Road.

Parking

Currently, on-site parking must be provided in accordance with CVRD Parking Standards Bylaw No.
1001, whicnh specifies the number of parking spaces required according to the use(s) of the parcel.
Parking reguirements can be varied through the development permit/development variance permii
process on a site specific basis. Based on only the residential use, 38 parking spaces would be
required. Currently on the site, there are 31 parking spaces indicated on the plan.

Comprehensive Development Zones are prime candidaies for specifying site-specific parking
requiraments as the uses are somewhat flexible, the distribution of parking spaces on the lot can be
flexible and the uses may change over fime.
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Under the proposal, there will be 23 dwellings, approximately 505 m?* of small-scale commercial or |

business park buildings (not including the 8 mini-storage units thai are cunrently used by the fenants
on site), and the existing heritage building, approximately 250 m?, which is proposed for a variety of
accommodatlon/ms’ntut ional uses.

The applicant indicates that-due to the location of the property (close to employment), and because
the development focuses on affordability and live/work opporiunities, that parking neads on site will
be low. However, tha combination of residential, commercial, and small-scale industrial and
institutional uses makes determining appropriate parking requirements a challenge.

[t is recognized that parking needs will range over the site, and range over time i.e there may be
peak parking requirements depending on how the property is ultimately developed. A training centre
of hostel will have different parking needs than a single-tenant office. As such a requirement based

on the floor area of the buildings would be one option for the site. For example, a parking

requ:rement of 1 space per dwelling, including home occupaticns and live/work studios, plus 1 space
per 40 m® of commercialfindustrial or institutional use would resuit in 23 spaces for the residential
portion, and approximately 15 for the commercialfinstitutional/industrial areas pius 6 for the heritage
building for a total of 42.

Alternatively, by not establishing new parking requirements in the proposed zone, the property would
be subject to the CVRD Parking Standards Bylaw No. 1001, which specifies parking requirements
according the use. This would enable the CVRD through the development permit process to
examine the use and parking for the proposed buildings in more .detail and identify what, if any,
variance should be permitied. As such, at this fime no new parking requirements have been
specified in the proposed Zone.

Floodplain
Based on Ministry of Environment fleodplain mapping, the subject properly is just outsida the
Cowichan River flocdpiain.

Riparian Areas Regulation

Prior to any new development within 30 metres of a stream, a Riparian Areas Regulation
assessmeant will be required. In terms of new construction, this will affect primarily the southeast
portion of the lot where there is an established riparan area.

Policy Context 7

The subject properly is zoned Parks and institutional {(P-1), and designated Urban Residential in
Official Community Plan (OCP) Bylaw No. 1840. The land use surrounding the subject property
consists primarily of single and multi-family residentially zoned properties (the lof to the south is
zoned multi-family but currently has a single-family dwelling on if), and to the east is the Koksilah
Indusirial Park.

The Official Community Plan does not appear to have contemplated this style of development, and
provides limited direction in regards to the combination of small scale commercial/industiial uses
with multi-family development. However, a number of relevant policies have been identified below.

Policy 7.1.8

Existing areas zoned multi-family residential on the date of adoption of this Plan may continue to be
zoned in thelr existing categories, however, no further areas shall be zoned “multi-family residential”
inthe Flan Area.
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Policy 7.4.3 ‘

The Regional Board may consider the rezoning of suitable parcels of land for “Medium Density
Residential’” in those areas designated Urban Residential within the Plan area, subject fo the
folfowing criteria:

a) That the lands be included within a development permit area for the purposes of profection of
development from hazardous conditions, and the establishment of guidelines and cbjectives
for the form and character of infensive residential development;

b} Parcels proposed fo he rezoned must be equal fo or greater than 0.8 ha in size;

¢} Parcels proposed fo be rezoned must he eligible for connection fo a community water system
and community sewer system, as defined in the Zoning Bylaw;

o) That rezoning of parcels for "Medium Density Residential” use have minimal traffic impacts
ta the surrounding neighbourhood.

Policy 10.2.5

(Light Indusirial) That the Regional District should encourage industrial property owners, in
cenjunction with Ministry of Transportation and Infrastruciure and School District 79, fo establish
safe routes to Koksilah School through the Koksifah Industrial Area.

Also for consideration are the Residential and Commercial Objectives (Section 2.2) specified within
ihe Official Community Plan:

Residential Development Objéctives 2.2.6

a) Control the paftern and phasing of land development in order to ensure the orderly
development of the area;

b) Effect a form of residential development which does not defract from the area’s overalf
character and is cognizant of the capabilities and abifity of the land to support development;

c) Accommodale a diversity of lifestyles by permitting a variety of fot sizes and residential
densities, while discouraging the indiscriminate mixing of parcef size where it would resuft in
inefficient land use and servicing or where it would destroy the quality of life enjoyed by

existing residents;

d) Encotrage the retention and provision of housing that is affordable fo all income levels in the

planning area;

e) Evaluate all development proposals as to their long-term implications regarding the provision
of services and ufilifies;

) Ensure that residential development does not conflict with or preclude the ulilization of

resource lands and is in character with the rural selfing.

Commercial Area Objectives 2.2.7

a) Require that commercial uses are located in areas where they can be appropriately serviced
and best serve the needs of the local communify;

b) Discourage small scele commercial uses In locations which are isolated from existing
commercial areas or which reduce highway safely or impact on the rural character of the
communily or its natural environment;

¢) Sanction a clearly defined range of activities in residential arcas which may he permitted as a
home craft or a home occupalion.

Zoning

The current use of the property for multi-family residential development does not comply with the P-1
Zoning, nor does it permit commercial operations or home-occupations. With this proposal, the
applicant is requesting that a new Zone be applied to the subject property that would recognize the
current and proposed uses.

Y “Medium density residential” in the Zoni ing Bylaw refers to single and two-family dwellings at a density of

17 units per hectare of parcel area.
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A new zone would specily the permitted uses, conditions of use, the maximum density and the
distribution of the uses on the lot. With regards io the proposed residential density, currently 23
units are proposed, and if this lot were developed under the same zoning that exists on the
surrounding lots (R-3 Urban Residential or RM-2 Medium Density Multi-family residential). It could
potentially achieve the following density, not accounting for road or park dedication:

o R-3 (Urban Residential) — 12.7 units
e RM-2 (Medium Bensity Multi-tamily residential) — 34.5 units

With regards 1o the siting of existing buildings, the existing building proposed for mulfi-family use
does not conform to the current minimum side yard setbacks of the zoning as it is built too close to

the parcel line. Within the new Zone, a reduced sethack recognizing the siting of this building could.

be established; however it is felt that over time if a new building Is proposed it should be consiructed
with larger setbacks. In the meantime, the existing building is protected under Section 911 of the
Local Government Act, which governs non-cenforming uses and siting.

Correspondenceg:

We have received one leiter (attached) from the adjacent property owner fo the south, indicating
concemns over the potential noise and need for buffers between residential and industrial land.

Referral Agency Comments:
This proposal has been referred to the following external agencies for comment:

« City of Duncan (Water) — Approval recommended but City of Duncan cannot provide any
assurance that adequafe waler will be available at time of development, due fo the limited
information available with the application regarding the specifics of the development. At the
time of actual development, the developers may be required fo have the waler system
upgraded at their cost.

» Duncan Fire Depariment — Approval recommendsd subject to conditions: a) that the address
be changed If the enfrance fo the complex fs off Boal Road; b) that a fire hydrant be placed
on the property af an agreed localion; ¢) the roads on the property he 6 meters wide.

= Cowichan Tribes — Inferests unaifected

o Vancouver Island Health Authorily — No objection provided all dwellings are senviced by
commiunity water and sewer systems. All domestic sewage originating from a structure must
be discharged info a public sewer, holding fank approved by this office, or a sewerage
sysfem that complies with the Sewerage System Regulation. in this regard, the ‘grey water’
is to be discharged info the public sewer and nof stored in a below ground cisterm for reuse.
Reusing ‘grey water’ for flushing toilets etc. within a structure would fall under the huilding
code.

o  Ministry of Transperiation and Infrastruciure — There is no public furm-around currently af the
end of Boal Road. The applicant must provide a proposal for a public turn-around (e.g. cul-
de-sac or hammerhead) accepfable fo the Ministry. Dedicafion may be required. No
commercial access will be permitied on Koksilah Road unless it can be proven that an
access cleatly meets Minisiry standards, particularly for approach grades and decisfon sight
distances.

o School District 79 — No comments received

= CVRD Parks and Recreation Department — That the following portions of fthe above-

described properly be deeded fo the Cowichan Valley Regional District: a) a 3 metre wide -

poriion of the property running the full length of the parcel along the norih boundary; b) a 4
meire wide parcel of the property fronting the lengih of the west boundary, namely adjacent
fo the Koksilah Road right-of-way; and ¢) a 3 metre wide parcel of the north-east comer of
the property from Boal Road fo the northemn houndary of the properly. The applicant has
also agreed fo construct the frail running along the western boundary (along Koksilah Roaci)
fo CVRD trail standards.
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« CVRD Water Management Division — No ehfection. This properiy is within the CVRD Eagle
Heights Sewer Service Area, which has capacity for additional sewage units (flows}.

» CVRD Public Safety Depariment — Wildland Interface Mapping indicates the area hazard
interface as "Tow’; water provisions fo the properly must be compliant with “NFPA 1142,
Standard on Water Supplies for Suburban and Rural Fire Fighting” fo ensure necessary
firefighting wafer flows, and sufficient access/egress space is required for emergency
services equipment to provide cilizenry and emergency services personnel secondary
evacuation roufe.

Advisory Planning Commission Comments;
At s January 13, 2011 mesting, the Advisory Planning Commission {(APC) made the following
recommendation with regards to this application:

"APC agrees with the densify and overall concept of the proposal, however the
proposed uses require more refining fo befier reflect the small scale nafure of the
proposed commercial and indusirial uses. The APC would like fo review the revised
fist of proposed tses.”

A follow-up meeting was conducted on April 14, 2011 fo discuss in more detail the permitted uses
propesed for the property. The APC reviewed the list of proposed uses and current or proposed
definitions (see above). They assigned three categories to ihe proposal and identified which
permitted uses would be suitable for each category: residential zone, accommodaticn-institutional,
and business park.

They also recommended that the new single family cabins be limited to no larger than 55 m? (592 sq.
D), that multi-family suites be no larger than 90 m* (969 sq. i), and that residential occupancy of the
properiy be limited to 23 units for the site. Additionally, they recommended that a maximum of four
business units be permitied in the business park.

Planning Division Commenis _
Policies within the Official Community Plan that speak to mulii-family residential development are
noted above, and do noi strongly encourage further mulli-family development within the plan area.
However, the residential objectives include accommodating a range of lifestyles, affordable housing
and efficient use of land.

With respect to the commercial and industrial component of the application, the objeciives support
commercial uses within sefviced areas that are nof isclated and which best setve the neads of the
local community. OGP policles recommeand that any new mulfi-family residential development be
included within a development permit area which would address form and character (appearance,
‘landscaping, etc) of the development.

The applicant has also agreed to dedicate land for frails, which totals approximately 895 m® on the
subject property and will provide connections from Koksilah Road and the residential community in
Eagle Heights, through the property to the indusirial park along Boal Road and the Koksilah Scheol.

In 1993, an application fo rezone this property fo muiti-family residential (RM-3) in order to parmit
approximately 73 residential units was denied due to lack of infrastructure (water, sewer, schools,
roads) and lack of public suppori. However, the proposed density under the current application is
significantly reduced, and the servicing does not appear to be a limiting factor for the development.

With good desigh and attention to site planning, the propesed uses could blend well with the
surrounding neighbourhood, and the frails will provide desired connectivity between the residential
neighbourhood to the west and the industrial park to the east.
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There are limited opportunities for development of this property under the existing zoning, and the
application proposes uses thai are currently. occurring on the neighbouring properties. The
application is a blend of the surrounding tand uses, incorporating single-family and multi-family units,
as well as small scale commercial/industrial uses, and presents a unique approach to mixing land
uses and providing a range of housing options. The proposed uses encourage local employment
opportunities, as well as preservation and promotion of the heritage building on the subject property,
which the applicant is currently in the process of restoring.

Should the application be received favourably by the EASC, the attached drafi bylaws have been
prepared for review. It is recommended that the amendment bylaw be structured as a
Comprehensive Development Zone, which allows for a variety of uses on the properiy as indicated
an the Comprehensive Development Zone map.

QOpiions:

Option 1:
a) That CVRD Bylaws No. 3551 and 3552 — Area k - Cowichan Station/Sahtlam/Glenora
Official Community Plan and Zoning Amendment Bylaws (Urban Edge Properties Ltd.),
2011 be granted First and Second reading;

by That agency referrals to the Ministry of Transportation and Infrastructure, City of
Duncan, Vancouver Island Health Authority, Cowichan Tribes First Nation, Duncan Fire
Department, and School District #79 be accepted.

c) That a Public Hearing be held with Directors Duncan, lannidinardo, and Dorey named as
delegates of the Board.

Option 2
a} That Applicaticn No. 1-E-10 RS (Urban Edge Properties Ltd.) be revised.

Option 3;
a) That Application No. 1-E-10RS (Urban Edge Properties Lid.) be denied and thai a partial

refund of application fees be given in accordance with CVRD Development Application
Procedures and Fees Bylaw No. 3275.

Option 1 is recommended.

Submitted by, Reviewed by:

D;ws ager:

Rachelle Moreau Gener@

Planner |
Development Services Division

Planning and Developmeni Department

RM/ca
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MEMO

To: Rachelle Moreau - Planning Department
From: Carson & Jennifer Shanks ~ Land owners
Date: February 3", 2011

Subject: Re- Zoning Application 5241 Koksilah

Dear Ms. Rachetlle Morrowe

Currently we own 5237 Koksilah - the property immediately to tha South of the subject property for
rezoning. For the most part we support the rezoning application but have one major concern - we
strongly object to any industrial zoned land adjoining residentially zoned land due to noise, smells,
lighting issues etc.

Our property backs onto the Allenby / Polkey Road Industrial Park with no buffer zones and we have
learned that the twa zonings do not mix, The previous owners of our property and neighbouring
property owners have had issues with the Allenby / Pelkey Road industrial park for many years as can be
verified by your bylaws depariment. Living next to a recycling plant with no buffer zone is not enjoyably
for many reasons but némelyg the noise pollution.

From a planning point of view, industrial zones need to have adaguate buffer zones between them and
residential land. Itis for this reason we do not support the industrial component of our neighbouﬁng
properties rezoning application. Ultimatiely, the proposed application will double the current problem
making 2 out of 3 of our neighbours industrial residents and will affect how our property is used and the
value.

Thank you for your time and consideration pertaining to this issue.
Kind regards,

Carson & Jennifer Shanks
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CVRD SUSTAINABILITY CHECKLIST ADDENDUM

Environmental Protection and Enhancement

‘How does the development protect and/or enhance the natural environment?

1. Conserve, restore or improve natural habitat:

]

We are conserving 90% of the existing tree canopy and supplementing to over
and above the original 100% with the addition of new trees, shrubbery,
perennial borders and conrmunity gardens; all irees were retained in setback
areas

Landscaping will rely heavily on native species ativactive to local wildlife to
provide food and shelter, within newly planted beds and vegetative buffer
zones

A 10 meter treed vegetative buffer zone is planned to protect the designated

" riparian zone in the right of way (a narrow water diversion runs from west fo

east along the southern property line—it feeds into a marshy slough just
before entering what has been described as fish-bearing streambeds converted
into a ditch)

2. Remove Invasive species:

2]

G

3.-5.

Removal of invasive species has been ongoing since purchase of the propeity
At this time, we are concenirating on the eradication of Himalayan blackberry,
bindweed, ivy and horsetail which are the most damaging mvasive species on
the site

We have used sheet composting to control the above, reclaiming overrun areas
and converting to community garden sites; vy is being hand pulled in the
ireed areas, this project will be ongoing for some time. A large section of the
northern boundary has been reclaimed from invasives through use of recycled
cardboard and site-generated wood chips in the sheet composting techuique.
This chemical-free method will prevent and/or slow down fusther weed
growth and will contribute to soil revitalization

Development does not impact an ecologically sensitive site but enbances the
existing property
Housing is purposefully dense to minimize footprint

6. Protect groundwater from contamination:

Lig

Q

A new drainage system is planned for currently marshy lawn area

A system of berms and swales will be implemented to control ground
water/storm water runoff

A ban on the use of chemical pesticides, herbicides and fertilizers to eliminate
any toxic mnoff is already in place; as the landscape is planted and regular
landscape maintenance is in place, reliance will be on an Integrated Pest
Management program using natoral alternatives, companion planting and
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rotational cropping for the community vegetable gardens to deter disease and
pests. We also plan to use some of our own invasive species (ie. Horsetail
tea) as a natural fungicide

How the development contributes to the more efficient use of land?

7—11. See application

How the development facilitates good environmentally friendly practices?

12, Provide onsite composting facilities:
o We have onsite composting facilities in place, currently a three-bin system,
with plans for a second bin system; plant material not desirable in the compost
system itself, will be stockpiled in outlying areas for slower decomposition -

13.  Provide an area for a community garden:

o A community garden available to-all tenants has been in place for over a year.
Two more community garden spaces will be planted by June of this year. '
Green roof, roof top and vertical wall gardens are planned for buildings
throughout thie site and landscape buffer zones bordering driveway, entrances
and between buildings with a focus on edible landscaping

o A garden maintenance manual for the benefits of the tenants on site, and any
gardening personnel will outline best environmental practices for use on site

14. Involve innovative ways to reduce waste, and protect air quality:

o Recycling of construction materials and household waste has been ongoing for
two years; a well established recycling program is in effect for all tenants. So
that tenants can see sfte management practicing what they preach, large
quantities ot recycled building and finishing materials have alveady been
successiully integrated into the existing fabric (restored suites), as well as the
landscaping techniques mentioned above.

15. Inchude a car free zone:

o Parking and movement of vehicle traffic will be designed based on Woonerf
five primary criteria (Livable Streets by Donald Appleyard, 1981): gateways
that announce that one has entered the woonerf; curves to slow vehicle traffic;
amenities such ag trees, bed plantings and play equipment that serve the dual
purpose of forcing vehicles to slow down; no curbs—(but possibly espaliered
fruit trees to border laneway); and intermittent parking so that cars do not
form a wall of steel between lane and housing. There are also completely car
free spaces in community areas such as Cedar Grove and picnic table area.

16. Include a car share program:

o A car share program is not anticipated since the site is within walking distance
for transit and wrban services, bicycle racks will be provided and walking
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paths on site; the proximity of this site to the downtown core — as well as to
job-providing businesses throughout the Koksilah industrial park — is a strong
enabling factor to achisvement of these transportation environmental
objectives. Koksilah Elementary Schoolis a short walk away. If tenants
don’t work on site, they work near it — or the businesses and facilitics that they
support are located near enough to access by bicycle and on foot.

How does the development contribute to the more efficient use of water?

17. Use plants or materials in the landscaping design that are not water dependani?

Q

Reliance on mulching techniques to conserve irrigating water on. site.
Although new introductions of plant species will require some watering until
established, a routine system of mulching is planned to greatly reduce need for
frrigation in subsequent seasons

Landscaping will rely heavily on the use of native plants that are acclimatized
to this region with its wet winters and often dry summaers or species {hat
survive well in our Pacific Northwest zone

The implementation of a system of berms and swales with planting of
appropriate species

18. Recycle water and wastewater:

Lol

We plan to implement rain barrels on the heritage building and existing
structures and below ground grey water storage cisterns on new planned
structures '

19.Provide for no net increase to rainwater rumoif:

Q

o

Excepting the building structures {existing and planned) approximately 90%
of the ground area is water-permeable. Property is a gentle, continuous slope.
Planned driveway and parking areas will be gravel. All paths and other on the
ground hardscaping will specify permeable materials

Rain gardens are part of the vegetated bioswale, berm planting landscape
design

How will the project be constructed sustamably?

23.Built to a recognized green building standard:

e 3

LEED, BOMA Go Green, The Green Bylaws Toolkit, Smart Growth B.C.
Toolkit and the Cowichan — Koksilah Area B Official Community Plan
(Bylaw No. 1490) have been oty primary sources for best building practices
since the inception of this project, but prior to that for all building/design that
we have been involved in for at least the last decade

Built Green BC and LEED will be our construction checkpoints during all
development

24-28 Reduce, re-use construction waste, avoid contamination:
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All existing topsoil on site needing removal has been stockpiled and/or re-
used for community gardens. This practice will continue through the
construction process

Recycling of construction materials has been a consistent part of evr building
practice for twenty years. We not only seek to recycle and re-use our own
waste, but also use so-called scrap material from the surrounding community,
a good neighbourly policy. DCD has it’s own recycling of the waste stream

*ie. Doors, windows, plumbing fixtures, cabinets, etc.

A key practice in the construction will be the protection of existing trees, soil,
avoiding corapaction and avoiding damage to any greenery during the
construction process. Our crew is already familiar with these practices

Stone, muleh, cardboard, drainage material arve all available within 50 meters
of our site (Stone Pacific and Active Recycle)

Compunity Character and Design

How does the development proposal provide for a more “complete community” within a
designated Village Centre?

1. How does the development improve the mix of compaiible uses within an area?

o Urban Edge Properties Lid. embraces the mixed use concept. Our
proposal for a mixed use zoning would see live/work space proximity,
detached single family and one-two bedroom suites and include
commercial office and gallery space, phasing into service commercial and
Hght industrial, Tn addition to faifilling the basic requirement for
affordable and comfortable housing within the valley, this site is designed
to provide much-needed access to green space for all tenants and
encouragement towards an eco-itiendly lifestyle that encorupasses the
buildings themselves and the use of'the swrrounding land.

o Tenants can access a variety of services within close proximity. The same

business/tenant diversity that reduces the need for transportation also tends
to support a socially diverse community and places for all residents to
gather and share community space. People, jobs and transportation will be
closer together.

104



CVRID
COWICHAN VALLEY REGIONAL DISTRICT

ByrLaw No. 3551

A Bylaw For The Purpose Of Amending Official Community Plan Bylaw No.
1420, Applicable To Electoral Area F — Cowichan Station/Sabtlam/Glenora

WHEREAS the Local Government Act, hereafter veferred to as the "dct", as amended, empowers
the Regional Board o adopt and amend official community plan bylaws;

AND WHEREAS the Regional District has adopted an official community plan bylaw for
Electoral Avea I — Cowichan Station/Sabtlam/Glenora, that being Official Community Plan Bylaw
No. 1490; :

AND WHEREAS the Regional Board voted on and received the required majority vote of those
present and eligible to vote at the meeting at which the vote is taken, as required by the dcf;

AND WHEREAS after the close of the public hearing and with due regard to the reposts received,
the Regional Board considers it advisable to amend Community Plan Bylaw No. 1490;

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open.

meeting assembled, enacts as follows:

1. CITATION

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3551 - Area E - Cowichan
Station/Sahtlam/Glenora Official Community Plan Amendment Bylaw (Urban Edge
Properties Ltd., 2011.",

2. AMENDMENTS

Cowichan Valley Regional District Official Community Plan Bylaw No. 1490, as amended
_ from time to time, is hereby amended as outlined on the attached Schedule A.

L2
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CVRD Bylaw No. 3551 Page 2

3. CAPITAL EXPENDITURE PROGRAM

This bylaw has been examined in light of the most recent Capital Expenditure Program and
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent

therewith,
READ A FIRST TIME this day of , 2011,
READ A SECOND TIME this day of , 2011,
READ A THIRD TIME this day of L2011,
ADOPTED this day of , 2011.
Chairperson Secretary
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CVRD
SCHEDULE "A"

To CVRED Bylaw No. 3551

Schedule A to Official Community Plan Bylaw No. 1490, is hereby amended as follows:

1. That Tot 6, Section 13, Range 6, Quamichan District, Plan 7797, as shown outlined in a
solid black line on Plan number 7Z-3551 attached hereto and forming Schedule B of this
bylaw, be

a) re-designated from Urban Residential to Infegrated Community;
b} be designated within the Koksilah Development Permit Area; and

that Schedule B to Official Community Plan Bylaw No. 1490 be amended accordingly.

2. That heading Part 9.0 — Paldi Comprehensive Development Designation be amended to
read “Comprehensive Development Designation”, and that the paragraph under this heading
be relocated under Section 9.1 Policies — Paldi Comprehensive Development Designation.

3. That Section 9.2 - Integrated Community Cbmprehensive Development be inserted
following Section 9.1.

Section 9.2 - Infegrated Commumity Comprehensive Development

9.2.1 The Integrated Commumty designation is intended to accommodate comprehensive
development consisting of residential, small-scale commercial, business and institutional uses. The
Integrated Community designation promotes economic development opportunities for residents by
providing employment in close proximity to residences, and by permitting residential uses near the
Koksilah Industrial Park.

9.2.2 A central theme for properties designated as Infegrated Commumity will be environmenial and
social sustainability. The development provides high-quality affordable housing increasing the
rental housing pool, and mixed uses and a range of housing types support a socially diverse
community.

9.2.3 Restdential development within the Integrated Community Development designation will
support affordable housing by providing a variety of housing choices including single family, two
family and multi-fanmly units. Limitations on the size of the units will ensure that they maintain a
modest footprint and blend in with the natural environment of the site and adjacent residential uses.

9.2.4 On-site rainwater management techniques, protection of riparian areas and retention of mature
trees will preserve the natural hydrology of the site and reduce the environmental itapact associated
with new development.
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CVRD Bylaw No. 3551 Page 2

9.2.5 New development will exnploy green building techniques and will strive to meet LEED and/or
BuiltGreen rating systems.

9.2.6 All Iands within the Integrated Community Development designation shall be included within
a development permit area.

9.2.7 Residential density shall not exceed 23 units per hectare.

9.2.8 The location and distibution of permuited uses within the Integrated Community
Development designation will be identified within the implementing zoning bylaw. Uses
considered suitable within the Integrated Communify Development designation include home-
based businesses, live/work studios, small-scale comuercial and institutional wuses, custom,
workshops as well as limited food processing.

9.2.9 Sites within the Integrated Community designation shall be designed and developed to
comply with the following objeciives:

a) minimize impacts on adjacent residential uses;

b) provide a safe, comfortable and attractive environment for employees, customers
and others; ‘ .

c) achieve a consistent and unified theme for site, building, landscape and signage
design; '

d) utilize sustainable development practices such as on-site 1a1nwate1 management,

energy efficient building design, and water consumption reduction measures.

9.2.10 In oxder to provide safe pedesirian and cycling linkages and improve opportunities for
active transportation such as walking and cycling, dedication of land for trails will be required
connecting this development with the Koksilah Industrial Park and the surrounding residential area.
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PLAN NO. 7-3551

SCHEDULE “B” TO PLAN AMENDMENT BYLAW NO. 3551
OF THE COWICHAN VALLEY REGIONAL BDISTRICT

THE AREA OUTLINED IN A SOLID BLACK LINE IS REDESIGNATED FROM

Urban Residential TO

Integrated Community and Desionated in the Koksilah Development Permit Area APPLICABLE

TOELECTORAT. AREA E
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COWICHAN VALLEY REGIONAL DISTRICT

BviAw NQ. 3552

A Bylaw For The Purpose Of Amending Zoning Bylaw No. 1840
Applicable To Electoral Area E — Cowichan Station/Sahtlam/Glenora

WHEREAS the Local Government Act, hereafter referred to as the "dcr", as amended, empowers
the Regional Board to adopt and amend zoning bylaws;

AND WHERFEAS the Regionai District has adopted a zoning bylaw for Flecioral Atea E —
Cowichan Station/Sahtlam/Glenora that being Zoning Bylaw No. 1840;

AND WHEREAS the Regional Board voted on and received the required majority vote of those
present and eligible to vote at the meeting at which the vote is taken, as required by the Act;

AND WHEREAS after the close of the public hearing and with due regard to the reporis received,
the Regional Board considers it advisable to amend Zoning Bylaw No. 1840;

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open
meeting assembled, enacts as follows:

L.

CITATION

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3552 - Area E — Cowichan
Station/Sahilam/Glenora Zoning Amendment Bylaw (Urban Hdge Properiles 1.td.),
2011,

AMENDMENTS

Cowichan Valley Regional District Zoning Bylaw No. 1840, as amended from time 1o fime, is
hereby amended in the following manner:

Section 3.1 — Definitions is amended by inserting the following definitions:

Custom workshop means a workshop where the production, sales and servicing of
specialized goods or services, including home cabinsts, signs, window coverings, and
furniture occurs;

Guest Lodge means a building with not more than one kitchen, used for the overntght
accommodation of transient, temporary paying guests;
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CVRD Bylaw No. 3552 Page 2

Historical centre means a building or structure used to preserve, proteci and display
histarical artefacts and which is maintained and operated by a non-profit society or the
Cowichan Valley Regionatl District;

Livefwork studio means a dwelling unit which includes space for office, artist studio, repair
shops, custom workshops, and the like;

Office means the occupancy or use of a building for the purpose of carrying out business or
professional activities, but specifically excludes retail activities and perscnal service use;

Training cenire means a building or structure used to host seminars, workshops and
conduct training but does not include public or private schools;

Part Nine is amended to include the following new Section 9.5 Infegrated Community Comprehensive
Development Zona (CD-1)

{a} Permitted Uses
The following uses, uses permitted under Section 4.4 and no others are permitted in a CD-1
Zone, and shail be located as set out in Figure B .

Accommeodation/institutional

(1)
(2)
(3)
{4
(5)
(6)
(7)

Bed and Breakfast,
Guest Lodge;
Hastel;

Historical Cenfre;
Art Gallery;
Training Cenire,
Day care;

Business Park

{8) Custom Workshop;

(9 Contractor's workshop, yard and storage,;

(10)  Food processing (limited};

(11)  Catering;

{(12) Cffice;

(13)  Repair, servicing, sales and rentals of personal and household goods and power fcols,
electric and electronic equipment, but excluding external storage of goods;

(14) Retall sales accessory to a principle use;

Residential

(15)  Single family dwelling;

{18) Two family awelling;

(17y  Multiple family residence;

{(18) Liveiwork studio;

{(19) Horme occupation.

(b)

Conditions of Use

For any parcel in the CD-1 Zone:

(1)
(2)
(3)

The parcel coverage shall not exceed 40% for all buildings and structures;
The nelght of any principal buflding shall not exceed 10 metres;
The height of accessory buildings shali not exceed 6 metres;

112



CVRD Bylaw Ne. 3552 Page 3

4 The minimumn sethacks for the types of parcel lines set cut in Column | of this section are
set out for residential and residential accessory uses in Coiumn Il and for nen-residential
useas in Column 1l
Column | Columii I} Column il
Type of Paicel Line Residential & Accessory Uses MNon-residentiat Use
Front 7.5 metres 7.5 metres
[nterior Side 2.0 metres; or 1 mefre where the | 3.0 melres where the abutting
' abutting parcel is zoned P-1 parcel is zoned Industrial,
Institutional or Commercial
6.0 metres where the abutting
parcel is zoned Residential,
Multi-famity Residential, or
Agricultural
Exterior Side 4.5 metres 4.5 metres
Rear 4.5 metres 3.0 mefres where the abuiting
- parcel is  zoned Industrizl,
| Institutional or Commercial
8.0 metres where the abuifing
parcel s zoned Residential,
Multi-family  Residantial, or
Agriculiural
(3) A maximum of 8 bedroom accomimoedation units shall be used for gusst sleeping
accommodation in a guest lodge;
(6) A gusst lodge shall be limited to & maximum occupancy of 20 adult persens at any one time;
{7) Within a guest lodge, the sale or provision of food to non-overnight patrens is prohibited;
{8) Within a guest lodge, bed and breakfast or hostel, no person shall accupy a bedroom
accommodation unit for more than ten (10) weeks in a calendar year;
{9) A maximum of four buildings or a fotal building footprint of 505 m? for nen-residential use
within the business patk is permitted; ‘
(10) Outdocr storage area shall not exceed 10% of the tefal gross non-residential floor area;
c) Densily
(1) The maximum density of dwelling units shall not exceed 23 units per Ha of parcel area;
(2) Maximum gross floor area of singte family dwelling units is 55 m*
(3 Maximum gross floor area of multi-family units is 80 m*
{4) The maximum numbear of single family dwellings per parcel is 6.
d) Minimum Parcel Size
{1) Subject to Part 12, the minimum parcel size shall be 1 ha.

Schedule B (Zoning Map) fo Zoning Bylaw No. 1840 is amended by rezoning that portion of Lot 8, Section 13,
Range 6, Quamichan District, Plan 7797 - which is identified by shading on Schedule Z-XXXX attached
hereto and forming part of this Bylaw, frorn P-1 (Parks and Institutional} fo CD-1 (Infegrated Community
Comprehensive Development 1).

3. FORCE AND EFFECT

This bylaw shall take effect upon its adoption by the Regional Board.
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CVRD Bylaw No. 3552

Page 4

READ A FIRST TIME this
READ A SECOND TIME this
READ A THIRD TIME this

ADOPTED this

Chairperson

day of

day of

day of

day of

Secretary

, 2011
, 2031,
, 2011,

,2011.
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PLANNO. 7~3552

SCHEDULE “A” TO ZONING AMENDMENT BYLAW NO. - 3552
OF THE COWICHAN VALLEY REGIONAL DISTRICT

THE AREA CUTLINED IN A SOLID BLACK LINE AND SHADED IS REZONED FROM

P-1 TO

CD-1 : APPLICABLE

TO ELECTORAT. ARFA E
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COoMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 31, 2011 FILE NO: 2-E-11 DP
FROM: Rachalle Moreau, Planner | ByLaw No: 1490

SusJeECT: Application No. 2-E-11DP
(James and Katharine Fisher)

Recommendation/Action:

That application No. 2-E-11DP submitted by Katharine Fisher to authorize trees removed from
Parcel B (DD111046-1) of Lot 3, Section 14, Range 8, Quamichan District, Plan 1275 (PID: 007-
674-457) and Lot 3, Section 14, Range 6, Quamichan District, Plan 1275, Except Parcel A (DD
906461) and Parcel B (DD 1110461) Thereof (PID: 004-453-735) be approved, subject to
compliance with the recommendations of the Ryzuk Geotechnical engineering report dated
January 20, 2011.

Relation to the Corporate Strategic Plan: N/a

Financial Impact: (Reviewed by Finance Division: N/a)

Background:
To consider the issuance of a development permit for removal of seven trees on the subject property

within the Allenby Road Developrmant Permit Area.

Location of Subject Property: 3070 Allenby Road

Legal Description:

Parcel B (DD111048-I) of Lot 3, Section 14, Range 6, Quamichan District, Plan 1275 (PID: 007-
674-457), and

Lot 3, Section 14, Range 6, Quamichan District, Plan 1275, Except Parce!l A (DD 90646)) and
Parcel B (DD 1110461) Thereof (PID: 004-453-735)

Date Application and Complete Documentation Received:  February 1, 2011

Qwner; James and Catherine Fisher
Applicant: Kaiharine Fisher
Size of Parcels: 2700 m* (0.75 acre)

Existing Zoning: R-3 Urban Residential

Existing Plan Designation: Urban Resideniial

Existing Use of Property: Residential
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Existing Use of Surrounding Properties:

North: R-3 Urban residential
South: R-3 Urban residential
East: C-4 Recreational Vehicle Park
West: R-3 Urban residential
Services:
' Road Access:  Allenby Road

Water: Community water
Sewage Disposal: Community sewer

Environmentally Sensitive Areas: The Environmental Flanning Atffas 2000 has not identified any
streams or environmentally sensitive areas on the subject property. However, due to the steep
slope (bank) of properties on Allenby Road, this property has been designated within the Allenby
Road Development Permit Area for protection of development from hazardous conditions.

Archaeological Site: None identified

Contaminated Sites Regulation: Declaration signed

Proposal:

An application has been made to obtain a development permif in accordance with the Allenby Road
Davelopment Permit Area {o authorize the removal of approximately seven trees that were removed or
topped on the property.

The applicant states that they had the trees removed or topped in consultation with an arborist after a
iree limb came down and took out some power lings. They were unaware of the requirement to obtain a
developmeni permit (see aitached letter).

Policy Contexi:

Development Permit Area Guidelines

The property is within the Allenby Road Davelopment Parmit Area (DPA), wh:ch was established for
the purpose of protection of development from hazardous conditions and the establishment of
obiectives for the form and character of intensive residential development.

The following section outlines how the development proposal complies with the guidelines (noted in
ftalics).

14.2.3 Guidelines
a) No permanent siructures shall be permifted on the slope of bank or in the area subject fo
sfoughing, scil creep or damage from sloughing or soif creep.

There is an existing dwelling on the property, and no new buildings are proposed.
b} The requiremenis in Policy 14.2.4 are complied with.
The application requirements specify that a geotechnical report certified by a professional engineer

on the suitability and stability of the soil for the proposed use must be submitted with the application
for a Development Permit.
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Ryzuk Geotechnical conducted a sife investigation and prepared the required report (attached),
which indicated that vegetation on the slope generally consists of small shrubs and bushes with
somez deciduous frees and few evergreens. During their visit (conducted in the winter), there were
concentrated channels of surface runoff on the slope.

The engineer's report confirmed that the tree removal conducted would not unduly influence existing
slope conditicns in the short to medium term, but that over time there will be episodic occurrences of
instability. They recommended the replacement of frees that have been removed/topped, and that a
similar number of trees be placed in the lower slope area.

Evergreen trees were recommended as they offer canopy protection for the underlying soils and
. assist in controlling runoff from the upland areas, which would improve existing stability conditions.
They also stated that the roet systems of the siumps which have been lefi will provide stability while
the new frees become established.

A site visit conducted August 17, 2011 indicated that new growth has been coming from the
stumps of the maple trees that had been topped, and the applicant has purchased
approximately 23 evergreen (cedar) trees, some of which have already been planted on the
property behind the house in the lower slope area.

Advisory Planning Commission Comments:
This application was not referred o the APC, as it was a fechnical review of compliance with
guidelines related to geotechnical matters.

Planning Division Comments:

As the geotechnical assessment report has not identified any immediate hazard caused by
removal of the seven frees, staff recommend that a development permit be issued that
incorporates the engineer's recommendations for replanting trees and retention of stumps.

Opftions;

1. That application No. 2-E-11DP submitted by Katharine Fisher to authorize trees
removed from Parcel B (DD111046-1) of Lot 3, Section 14, Range 6, Quamichan District,
Plan 1275 (PID: 007-674-457) and Lot 3, Section 14, Range 6, Quamichan District, Plan
1275, Except Parcel A (DD 206461) and Parcel B (DD 1110461) Theraof (PID: 004-453-
735) be approved, subject to compliance with the recommendations of the Ryzuk
Geotechnical engineering report dated January 20, 2011.

2. That application No. 2-E-11DP submitted by Katharine Fisher to aguthorize trees
removed from Parcel B (DD1110486-1) of Lot 3, Section 14, Range 6, Quamichan District,
Plan 1275 (PID: 007-674-457) and Lot 3, Secticn 14, Range 6, Quamichan District, Plan
1275, Except Parcel A (DD 90646l) and Parcel B (DD 1110461) Thereof (PID: 004-453-
735) be denied as it does not sufficiently comply with the development permit guidelines.
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Option 1 is recommended.

Submitted by,
- 4

Rachelle Moreau

Planner |

Development Services Division
Planning and Development Department

RM/ca

Reviewed by:

Division-Manager:
e
A

. Apprgve’d‘i?y‘:
General Mgnager:

{7
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Engineering & Materials Testing

28 Crease Avenue, Victoria, BC, VBZ 183 Tel 260-475:3131  Fax: 250-475-36%1  www.ryzuk.com

- January 20, 2011
File No: 8-5941-1

Ms. K. Fisher
7221 Ella Road
Sooke, BC VOR ORS

Dear Ms. Fisher,

Re: Tree 'Removal )
3070 Allenby Road-— Duncan, B.C.

As tequested, we attended the above referenced site Fanuary 14, 2011, to meet with you to
discuss some recent treé removal within an area of sloping terrdin present to the rear of the
existing dwelling. We understarid that seven trecs had recently been removed with diameters that

varied from 0.3 m fo 1.2 m, although the larger diameter trees had just been topped and all other -

stutaps were left in place, Weo understand that this removal was done on the advice of an arborist
as there was concern that the subject frees could topple upon the adjacent dwelling, Subsequent
to the tree removal, you bave received correspondence from the Cowichan Valley Regional
District indicating that iree removal is only granted subject to developinent permit approval, and
they are now requesting geotechnical comment relating to the effect that the tree removal could
have on the existing stability conditions within the slope. We now provide the following
comments for review. Our work has been carried out in accordance with, and is subject to, the
aftached Statement of Terms of Engagement.

The existing single family |6t is located on the southwest side of Allenby Road. The flatter
eastern portion of the lof, adjacent to Allenby Road, is cccupied by the dwelling whereas the mid
and southwestemn portions of the lot rise steeply to the southwest with overall relief estimated at
30 m or so. We understand that the sounthwest propesty line is at/uear the crest of this slope. The
upper half portion of the slope is inclined at near 45° (from horizontal) whereas the lawer half
poition of the slope is nearer-30°. Vegetation on the slope generally consists of small shrubs and
bushes with sporadic presence of mainly deciduous trees and occasional evergreens. The
majority of trees exhibited pistol butis (curved trunks). We noted the presence of concentrated
channels of surface runoff on the slope with recent heavy rains and snow melt likely contributing
to this observation. During our attendance we observed past occurrences of shallow planar slips
on the steepér portion of the slope as well as on the adjacent property to the south where similar
relief was noted. At these locations, organic materials had detached exposing the native mineral
soils below, Field identification indicated that the mineral soils exposed appeared to consist of a

Ryzuk Geotechnica!
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RYEUR SEQTECHNICAL

Ms. K. Fisher January 20, 2011
Tree Removal, 3070 Allenby Road — Duncan, BC

compact to dense brown seady silt/silty sand. Seme coarse sands and gravels with oecasional
cobbles were observed within the base of the runoff channels, We noted the lecation of all the
tree removal withiil the lower (flatter) portion of the slope and confimmed the diameters and that
the stirups had been left in place with two of the larger irees having only been topped.

Based on owr observations, we do not consider that the tree removal as observed during our
attendance will unduly influénce existing stability conditions within the slope in the short to
medivm term. We expect that the slope will continue to undergo episadic occurrences of shallow
instability, particularly in the upper steeper area, from time fo time. Our experience indicates that
vegetation can assist in improving stability conditions within steeply sloping overburdei soils
and growth of such should be encouraged. Accordingly, we would recommend replacement of
those trees that have been removed and topped with a similar number of trees, again placed in the
fower siope area. We expect that the root system within remaining stumps will continue {o assist

with stability until such time as the new trees have established. We would recommend evergreen
type trees as such will offer canopy protection the soils during the wetter winter monihis. Any
further effort to further vegetate the slope and control surface tun off from upland areas would
also assist in improving existing stability conditions.

We have not carried out any review of large scale stability on the slope. We understand that this
has been campleted in the past by others and has been utilized to es Labh%h the Developmerit
Permit requirements in this area.

" Wehope the preceding is suitable for your purposes at present, however if you have any
questions with respect to the above, please contact us,

Yours very truly, 'ciqu ‘
Ryzuk Geotechmcal o S ﬂ‘zﬂw By

.r—’ 1 ’
’> 4 / PaCU"R‘;@, n,

v B i
Q_-:;@T Uy % iz | |

Lynsh 4
R. 8. Currie, P.Eng \E{h\ém@;r;,g@jf
Geotechnical Engineer =~
frsc

Attachment — Statement of Terms of Engagement

Ryzuk Geotechnical | _ . Page 2
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Jammary 15,2011
Cowichan Valley Regional Tistrict

173 Imgram Hiveet

Duncan BC V8L 1Ng :

To Whom it May Concern

RE: 3070 Allenby Rd, Duncan BC

R

On approximarely Dec 5/10 we had a limb come down and take out the power lines fo the
LUUSE. W T Bt JUSE PUULIESTL LIC ouss 1 yom 220 autl st USon SULuSisd abuBt i
frees behind the house, After the Hmb came down, we decided to have a ves servicer
assess ihe frees. We asked him to top the trees thai were on the slope sight behind the
house and take down fo stump some irees at the side of the property. We were concerned
about ihe house, and my father who Hves here. We did not realize we wers ina
developmental area and were required to get a permii.

We have an appotutment to get a Geotechnical Survey being dooe this wesk and will send
it in once compiete.
Enclosing the Developmental Permit.

Katharine Fishdr
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COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

NO: 2-E-11DP

DATE:
TO: KATHARINE FISHER
ADDRESS:
1. This Development Permit is issued subject o g@mpliance with ail of the

NOTE:

bylaws of the Regional Districi applicable th except as specifically
varied or supplemented by this Permit.

This Development Permit applies {o

Lot 2, Section 14, R
Parcel A (DD 20646

This Permit-is not a Building Permit. No certificate of final completion shall
be issued until all items of this Development Permit have been complied
with to the satisfaction of the Planning and Development Department.

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION

NO. PASSED BY THE BOARD OF THE COWICHAN VALLEY REGIONAL
DISTRICT THE ™ DAY OF , 2011,

Tom Anderson, MCIP
General Manager, Planning and Development

Subject to the terms of this Permit, if the holder of this Permif does not
substaniially start any construction within 2 years of its issuance, this
Permit will lapse.
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 8, 2011

DATE: August 30, 2011 FILE No: 1-E-05 SA

Arrowsmith

From: Maddy Koch, Planning Technician ByLAw NoO: '
Planning and Development Department

SUBJECT: Covenant release request by McDaniel & Tillie

Recommendation/Action: ‘

That the Regional Disfrict release restrictive covenant FA100733 from the titles of both Lot A
Section 6 Range 3 Quamichan District Plan VIP81545 (PID: 026-778-998) and Lot 1, Section 8,
Range 3, Quamichan District, Plan VIP75831 Except that part in Plan ViP81545 (F’ID 025-743-
694).

Relation to the Cornorate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: ) N/A

iocation Map:

Eegeod
Efatpmtnenr
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Background:

McDaniel & Tillie Barristers & Sclicitors nave submitted a request to release a Section 219
covenant {(No. FA100733) fram the fitles of two lots on Cavin Road in Elecioral Area Area E.

In 2008, the subject properties were subdivided under Seciion 946 of The Local Government
Act (subdivision to provide residence for a family member). As required by Section 946 (8) of
The Local Government Act, a covenant was registered cn fitle which, for a period of five years,
restricted the use of the remainder, prevented the lot from being subdivided under Section 946
again, and required that the new Lof was used 1o provide residence for a family member, A
copy of the covenant is attached.

On August 18, 2011, the five year period expired, making the covenani unnecessary. In order
to remove the obsolete charge from the tilles of the properties, the owners of the properties
have requesied it he released,

Options

1. That the Regicnal District release restrictive covenant FA100733 from the titles of both Lot A
Section 6 Range 3 Quamichan District Plan VIP81545 (PID: 026-778-998) and Lot 1,
Secticn 6, Range 3, Quamichan District, Plan VIP75831 Except that part in Plan VIP81545
(PID: 025-743-694). '

2. That the Regicnal District deny the request fo release Covenant FA 100733.

Option 1 is recommended.

Submitted by,

W&% /@% Reviewed by:

, Df%gan
Maddy Koch ' > \' /?
Planning Technician _ \ ] e
Development Services Division gppﬂi{%eﬁij;- iy {/ o
Planning and Development Department \if?efag/ gor- /S N .
WMi/ea
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REGISTERED VIFAT0O732

RCVD:2005-08-18  PRNT: 2008-04-21-15.11.75.842534

-

7 +.. FAI 00734

| TANDTITLEACT 18 AUGTON 10 32 FAIOD733.
FORM C '

{Section 233)

Province of British Columbia

GENERAL INSTRUMENT -PART L (This areafor Land Tite Officz use) Page 1 of % pages

1. APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agent)
Robert and Laurie Arrowsmith,
3640 Cavin Road,
Duncan, B.C. VOL 612
250-748-8088

3 2. PARCEL IDENTIFIER(S) AND LEGAL DESCRINTION(S) OF LAND
. q) : (PID) (LEGAL DESCRIPTION}
PID 01bNz4é% LOT A,SECTION 6, RANGE 3, QUAMICHAN !

| DISTRICT, PLAN.VIP_ 2/ .
) PID 6.9 j“i} 1. REMAINDER of Lot 1, Section &, Range 3, Quamichan
ac,/ Distriet, Plan VEP75831, except part subdivided by '
Plan VIF ___gt¢Y .

3. NATURE OF INTEREST: .
DESCRIPTION DOCUMENT REFERENCE PERSCGNMN ENTITLED TO INTEREST
: (page and paragrapfy) '
Section 219 Covenant - Entire Document Transferee -

—Derparb-simwroE e VIR .
E s Priority %ﬁg CA/0B/18 ORISR 0L U3 - TInest
. Agrzement over Mortgags EWS5702 Page 5 _ 6t Transferes $13;_G.fﬁ} “

4. - TERMS: Part 2 of this instroment consisis of {select one only)

() Filed Standerd Charge Terms ( ) DJF No.
3] Express Charge Terms { X ) Annexed agPart?2 .
{c) Release - () There is no Part 2 of this instmment

A selestion of (2} inclades any additional or modified terms referred to i Item 7 or Ina schedule afnexed to this instrument. 1 {c} is
selected, the charpe described in Item 3 is released or discharged as 3 charge ou the land described fn tem 2,

3 TRANSFEROR(S)™ _
ROBERT GERALD ARROWSMITH and LAURIE fEAN ARROWSMITH and CIBC MORTGAGES
INC.

. TRANSEERER(SY: {including postal address{es} and postal code(s)*
. ~ } .

COWICHAN VALLEY REGIONAL B‘ISTRICT»GE.I 75 Ingram Sirest, Duncar, B.C. V91, 1N

ADDITIONAL OR MODIRIED TERMS:*
WA

=~




REGISTERED YIFAL00733 RCVD:2006-08-18 PRNT: 2008-04-21-15.11.25.8425324

g. EXECUTION(SY: This instrument creates, modifies, enfarges, discharges or governs the priority of
the interest(s) described in Item 3 and the Transferor{s) and every other signatory agree ta be bound by
this fastrument, and acknowledge{s) receipt of a true copy of the iiled standard charge terms, ifany.
OFFICER SIGNATURE(S} EXECUTION DATE PARTY(IES) SIGNATURELS)
k4 M D
’é‘ ROBERT GERALD ARROWSMIT%
\ig, a »
%_E . . e 44
2 g‘ 7 06 ﬁ
B2 sdL 7o -Botd Floa #ﬁ/ﬁgg} DF:
'% JOANNE P. ZIPSER-
. 47 SfaticH Sirest
Furcan BG- ¥, 184l
{250) 74871 [

-

.

-

R

= CIBC MORTGAGES THE. by
Melvﬁ'r’qeng Kian Tan B% LB its authorized signatories:
]

Eerw

. ~
<

g

hY

-,

2, Notargsupic’
{‘? N pasig U’nwer‘sity Avenus
i Sutte A5, Toronto
“Ghitario M&I oX4 T ONEL.

BANAGER - CLIENT SERVICES

OFFICER CERTIFICATION:

Your signaturs constitutes a representation that you are a solieitor, notary public or other person authorized by the
Eviderice Act, RE.B.C. 1996, ¢. 124, to take AiTidavits for use in British Columbia and certifies the matters set oui in
Part 5 of the Land Fitle Act as they pertain to the execution of this instrument

¥ Ifgpace insufficient, enter “SEE SCHEDULE” and attach schedile in Form E.




REGLSTERED VYIFAL00733 RCVD:2008-08-18 PRNT: 2008-04-21-15.11.25,842534

T : —

- | 3
TeERMS OF INSTRUMENT—PART 2
THIS AGREEMENT dated for reference April, 20061s
BETWEEN:
ROBERT GERALD ARROWSMITE and
LAURIE JEAN ARROWSMITH both of 3640 Cavin Road,
: Duncan, B.C. V9L 6T2 as JOINT TENANTS
1
. {the “Grantor™)
2 ANTY;
COWICHAN VALLEY REGIONAL DISTRICT
! of 175 Ingram Street,
o Droncan, B.C, VIL. INg
ok {the “Grantee™)
BESTRICTIVE COVENANT
1 P
L DEFINITIONS:
3 ;
: a, The “Grantor” is Robert Gerald Avrewsmith and Laurie Jean Arrowsmith,
b The "Grantee” means the Transferee as set out In Hem 6 on Page I (Form C) of the attached.
General Instrument - Part 1,
C. ¢ "Land" mean the lands as set out in Item 2 on Page 1 (Form C) of the attached General

Tnstrument - Past 1.
C WHEREAS:

Al The Grantor is the registered owner of the Land., |

) B.  Section 219 of the Zand Title Act provides, inter alia, that a covenant, in respect of the use of
, land, may be registered as a charge against the title to that land.

€. The Grantor has agreed to resitictions on thgfuse of portions of the Land,




REGISTERED VIFAL00733 RCVDIZOO6-08-18 PRNT: Z008-04-21-15.11.25.842534

WITNESS THAT, in consideration of the sum of One Dellar ($1.00) and other valuable consideration
; now paid by the Grantee 1o the Granior (the receipt and sufficlenicy whereof Is hereby acknowledped),

; the Grantor hereby agrees to grant a covenani over part of the Lands, pursuant to Section 219 of the

| Lard Title A, to the Graniee on the following terms:

o 1. The Grantor covenants and agrees that for a period of five (5) years from the date of the
N registration of the subdivision creating the Land, which will be comprised of the Lot to be used
b for family residential purposes (new Lot") and the Remainder Lot {remainder Lot"):

: {a} the new Lot will be used for residential purposes only and for the purpose of
: providing a separate residence for the owner or the owner's mother, father, motherin-law,
father-in-law, daughter, son, daughter-in-law, sou-in-law or grandchild;

; (b) that the use of the remainder Lot of the original parcel must not be changed from its
use pricr fo subdivision; )

() that neither of the lois comprising the Land and created by the subdivision will be
' subdivided under Section 946 of the Lecof Government Act;

2

2. The Grantor and the Grantee agree that the enforcement of this Agreement shall be eatirely
within the discretion of the Grantee and that the execution and registration of this covenant
against the title to the Land shall not be interpreted as ereating any duty on the part of the
Crantee to the Grantor oy to any other person to enforce any provision, or the breach of any

{ provision, of this Agreement.

1

!' 3. This Agreement shall be registcred as a charge against the Land aad the Grantor agrees to
i execute and deliver alt other documents and provide all other assurances necessary 1o give
¢ffect to the covenants contained in this Agreement.

4, The Grantor covenants and agrees for itself, its heirs, execntors, successors and assigns, that
it will at all times pérform and shserve the requirements and restrictions hereinbefore set oui
and they shal] be binding upon the Grantor as personal covenants only during the period of
its respective ownership of any inferest in the Land.

‘ 5 The yestrictions and eovenants herein contained shall be covenants running with the Land

! and shall be perpetual, and shall continue to bind all of the Land when subdivided, and shall

; be registered in the Victoria Land Title Office pursuant ta Section 219 of the Land Title Act
3s eovenanis in favour of the Grantee as a charge against the Land.

6. This Agreement shall ensure to the benefit of the Grantee and shall be binding upon the
parties hereto and thelr respective hgirs, executors, successors and assigns.

b ey ot Ay o g i

[P S
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RCVD:2006-08-18 PRNT: 2008-04-21-15.311.25.842534

7. Wherever the expresstons “Grantor” and “Grantee”™ are used herein, they shall be construed
as meaning the plural, feminine or body corporate or politic where the context or the parties

L so require and shall include the parties hereto and their respeetive heirs, executors,

: administrators, successors and assigng,

. 3. The Grantor agrees to do or cause to be done all things and execute all other documents and

J provide all other assurances necessary to give effect to the covenants contained in this
Agreement.

¢ Q. This Agreement will be interpreted aceording to the laws of ihe Province of British Columbia.

WHEREAS by an instrument -registered int the Land Title Office at Victoria, British Columbia, on the 7th day
of May, 2004, under number EW55702, CIBC MORTGAGES INC, {the "Prior Chargee™) was granted a
Mortgage (ihe "Prior Charge™), in respect of the Lands described in the attached Easement (the "Subsequent
Charge"). -

AND WHERFEAS the Prior Chargee consenfs to and agrees that the Subsequent Charge shall have priority
: over the Prior Charge.

THEREFORE in the consideration of the sum of $1.00 (the receipt of which is hereby acknowledged) the
Priar Chargee hereby approves of, joins in, consents to and grants to the Transferees (the "Subsequent
Chargee™) priority over the Interest of the Prior Chargee in the Lands and postpoiies the right, title and interest
-of the Prior Chaygee In the Lands fo the Subsequent Charges as if the Prior Charge had been registered
immediately aftef the registration of the Subsequent Charge and notwithstanding the respective date and time
of execution andfregistration of the charges or the respective dares of advancement of moneys under therm.
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
6 SEPTEMBER 2011

DATE: 10 August 2011 FILE No: . 0540-20-EASC/07

FrOM: Sybille Sanderson, Acting General Manager ByLaw No: 1965
Public Safety Department

SuBJECT: [Eagle Heights Fire Protection Service Area Boundary Expansion

Recommendation/Action:

1. That the Certificate of Sufficiency confirming that the petition for inclusion in the Eagle
Heights Fire Protection Service Area is sufficient be received.

2. That CVRD Bylaw No. 1965 be amended to exiend the boundaries of the Eagle Heights Fire
Protection Service Area to include the following property:

Lot 1, Plan # 88052, Section 13, Range 7, Quamichan Land District
PID: 028-237-765, Folio. 03346.035

3. That the amendment bylaw be forwarded to the Board for consideration of three readings
and adoption.

4. That Schedule A to the Fire Services agreement with the City of Duncan fo provide fire
protection to the Eagle Heights Fire Protection Service Area, be amended to include the
additional property. '

5. That the Chair and Corporate Secretary be authorized to sign the amended Eagle Heights
Fire Protection Services Agreement.

Relation to the Corporate Strategic Plan:

The provision of fire protection services supports the goals of the plan including sustainable land
use; healthy environment; service excellence; and a safe and healthy community.

Financial Impact: (Reviewed by Finance Division: @ - g; )

Cost of providing the service will be off-set by payment via property taxes to the Eagle Heights
Fire Protection (function 356) budget.

Background:

In Qctober 2010, the only other unprotected property in the area was added fo the Fire
Protection Service. The Parhar development was not included at that time but is now moving
forward with the development and has petitioned to be included.
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Staff Report
Electoral Area Services Committee 6 September 2012

| therefore recommend approval of the boundary expansion of the Eagle Heights Fire Protection
Service Area.

Submitted by,

Y o, . o =
_:)-—\.c LM —‘"&/'n'\,ﬂflx.’:,z/{ug‘{ﬁ-f\

Sybille Sanderson
Acting General Manager, Public Safety

fhw

Attachment: Certificate of Suificiency
Map detalling Eagle Heights Fire Protection Service Area

135



L
%ﬂa\ i
%‘ “ 2y

o
CVRD

CERTIFICATE OF SUFFICIENCY

- Thereby certify that the petition for inclusion in the Eagle Heights Fire Protection Service Area is
sufficient, pursuant to section 797.4 of the Local Govermmnent dct.

“~

EvA /A C’\Tﬁaﬁ“{’““*\

DATED at Duncan, British Columbia
this 10" day of August, 2011

RN N

Kahleerh H“arrison, Deputy Corporate Secretary

Bagte Heights Fire Protection Service Area

Total Number of Parcels requesting inclusion in the Service Area: 1
Net Taxable Value of All Land and Tmprovements of new Parcels: $2,510,000
Number of Valid Petitions Received: | | 1
Net Taxable Value of Petitions Received (Land and Improvements): $2,510,000
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CVRD

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 25, 2011 FILE No:

F ROM: Mark Kueber, General Manager ByLaw NO:
Corporate Services Department

SUBJECT: Grant in Aids

Recommendation:

For information only.

Relation to the Corporate Strateqic Plan:

N/A

Financial Impact:

None.

| Background:

At a previous Electoral Area Services committee meeting there was a request to provide clarity
in regards to the Regional Distriet’s Grant in Aids.

There are three types of Grant in Aids at the Regional District. The first is a Grant in Aid
function which is created and the sole purpose of the function is the giving of a financial
contribution to a non-profit eniity. There are numerous functions that follow under this category,
some examples are the Mill Bay Community League, the Cobble Hill/Shawnigan Lake Farmer's
Institute, the Glenora Community Hall and the Lake Cowichan Activity Centre to name a few.

The second type is a Regional Grant in Aid, these grants are Regional in nature, funded
regionally and individual grants are approved annually during the budget process. The Regional
Board adopted a policy back in 1998 and has amended it three times since then. The current
policy and application is attached.

The third type of Grant in Aid is Electoral Area Funds Only and these are funded by each
individual Electoral Area. As a result individual functions were created for each Electoral Area
with the annual amount funded being determined during the budget process. Actual granting of
funds occur throughout the year when individual directors bring forward requests to the Electoral
Area Services Committee and are ultimately approved at the next Regional Board meeting. The
guidelines that the Board approved in 1994 and amended again in 1999 are also attached.

A2

2 | Q %
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Electoral Area Services Committee Meeting
September 6, 2011

Page 2

Submitted by:

“Wark Kueber, C.G.A.
General Manager, Corporate Services Department

MK:tk

Encl.

Z\Wark\Staff Reports - 201 1\Staff Report -Grant in Aid.doc
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CVRD
POLICIES & PROCEDURES

Title:

REGIONAL GRANT-IN-AID GUIDELINES

Applicability: CVRD Board Effective Date: January 1, 2009

PURFPOSE: _
To establish a policy for CVRD Grants-in-aid.
POLICY:

In granting financial assistance to an organization for a discretionary Regional Grant in Aid, the Board
of the Cowichan Valley Regional District will take into account the following objectives:

1) The primary purpose of a grant in aid is to provide one time financfal assistance to an organization
for a specific project or event that benefits the residents of the Cowichan Valley Regional District.
The organization should be registered as, or belong to a parent Society under the laws of British
Columbia and/or Canada.

2) Preference will be given to organizations that are locally based and whose efforts are regional in
nature.

3) An organization applying for a grant in aid must provide the following information in order to have
its application considered:

a.

b.

o

S

=

name of the organization;

name of the individual;

description of the project or event for which funding is requested;

indicate whether or not the project or event is already provided in the community;
identify the beneficiaries of the project or event;

indicate the total cost of the project or event;

indicate other sources of funding for the project or event;

indicate whether the application to other local governments has been made;

indicate the volunteer labour and in-kind donations to be contributed towards the project or
event by the members of the organization;

specify the amount of financial assistance required; and

provide the organization’s current annual budget and previous year’s financial statement.

4) The Regional District will not grant monies for a “for profit” organization.

Page 1 of2
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CVRD
POLICIES & PROCEDURES

Title: REGIONAL GRANT-IN-AID GUIDELINES

5) All grant in aid applications must be submitted to the Regional District on or before January 1st in
order to be considered by the Regional District for funding in the current year.

6) Grant-in-aid applications received after January 1st will not be considered for funding in the new
year. If the applicant wishes, such applications for a grant in aid will be considered for the
following year.

7) The Regional Services Committee will consider all applications for funding received on or before
January 1st and make recommendations to the Regional Board of Directors on or before February
28th prior to adoption of the Annual Budget.

APPROVAL HISTORY:

November 12, 2008 (Board Resolution 08-722.1)
October 13, 1999 (Board Resolution 99-611.1)
March 11, 1998 (Board Resolution 98-109)

Page 2 of 2
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REGIONAL GRANT IN AID APPLICATION

Name of Organization:

Name of Contact Person:

Mailing Address: Postal Code:

Telephone No.: - Fax No:

Description of Event/Project:

Is the Eveni/Project already provided in the community by another oxganization?

Yes No

If yes, provide details:

Who will benefit from the Event/Project

Total cost of the Event/Project:  §

Will you receive other sources of funding? Yes No

Please describe other sources of funding and amounts as requested or expected:

$

$

Indicate the volunteer labour and/or in-kind donations to be contributed to the Event/Project:

Grant in Aid applied for: | $

Note: All applications must be received by the Regional District on or before January 1% of each year to be considered
in the current year. Please attach deocumentation as required by CVRD policy, and any addifional decumentation
supporting your Event/Project. '
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COWICHAN VALLEY REGIONAL DISTRICT
GRANT-IN-AID
GUIDELINES

The applicants for Grani-in-aid (Electoral Area Funds Only) shail generally comply with the
following guidelines: '

1.

Be an organization of local or regional significance not receiving local direct tax or
requisition funds on a consisient basis.

Demonstrate that their project and/or organization provides a benefit to the local
community and/or region.

Indicate community support for their project/request for funding.

Be able to continue their operation from year to year without depending on an annual
grant from the CVRD.

That only nominal membership fees be charged to their patrons for the services
provided.

Operated on non-profit basis.

Be registered as or belong to a parent Society under the laws of British Columbia and/or
Canada if required by the Regional Board/Executive Commiites.

Provide the CVRD with a recent copy of the annual financial statements together with a
budget of their project for which they are requesting funding assistance when requested
by the Regional Board/Executive Committee.

Indicate by report within reasonable time after the grant has been received as to how the
funds were expended.
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CVRD

COWICHAN VALLEY REGIONAL DISTRICT

SUBMISSION FOR A GRANT-IN-AID (ELECTORAL AREAS)

Submitted by Director Area
Grantee: Grant Amount $
NAME:
ADDRESS: .
Contact Phone No:
PURPOSE OF GRANT:
REQUESTED BY:
Director Requesting Grant
ACCOUNT NO. AMOUNT HST CODE
10.0
Disposition of Cheque:
FOR FINANCE USE ONILY
Mail to above address.
BUDGET APPROVAL
Return to
VENDOR NO.
Attach to letter from _
Other

Approval at Regional Board Meeting of

Z\Grant In Aid\Grant-in-Aid Porm 2010,tf

Finance Authorization
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE NEETING
OF SEPTEMBER 6, 2011

DATE: August 25, 2011 FILE No:

FRrom: Mark Kueber, General Manager ByLAW No:
Corporate Services Department

SuBJECT: 2012 Planning & Development Department Budget Discussion

Recommendation:

That direction be provided from the Committee on the 2012 Planning & Development Budgets.

Relation to the Corporate Strategic Plan:

Our goal is to achieve financial stability by:
¢ Actively pursuing alternative funding sources including grants and partnerships.
¢ Continuing to improve the annual budget process.
« Developing a long term financial management plan that addresses the lifecycle costs of
CVRD assets and maintain adequate capital and operating reserves.

Financial Impact:

None.

Background:

The purpose of this report is to initiate the planning process for the Planning & Development
Department’'s 2012 budget & five year financial plan 2012-2016. This is also the committee’s
opportunity to give staff direction at the beginning of the Budget process on the budgets which
they oversee:

» Electoral Area Services 250
s Animal Control 310
e Building inspection 320
» Community Planning 325
¢ Bylaw Enforcement 328

The budget objectives for 2012-2016 financial plan that were approved by the Board are
outlined below. They emphasize efficiency, cost control and accountability which are in line with
the current economic condition and the funding challenges facing the Regional District in 2012.
These objectives will be followed by staff in the preparation of the 2012 budgets.

A2
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Electoral Area Services Committee Meeting Page 2
September 6, 2011

Obijective 1:  Budget prep directicn

All departments will go to their committee or commission prior to preparing their budgets to
obtain direction on:

» Any tax requisition change

e Levels of service

Obijective 2;  Core Expenditures

All budgets are to include core expenditures only as the foundation in creating the 2012 budget.
Core expenditures include those costs that are regquired to maintain the same level of service in
the prior year, as example they include annual wage increases for existing staff but don't include
new staff. Replacement equipment is included but not additional equipment to existing assets.

Objective 3:  Supplemental New items

All supplemental new items are to be listed on the appropriate form, detailing item, reason item
required, cutcome, how item supports corparate strategic ptan, results of not being included in
budget. All supplemental items are to be reviewed by Corporate Leadership Team and a
recommendation is made to the Board/committees/commissions.

Obijective 4;:  New Staff positions

Any new staff positions being proposed will be presented ina separate report to the committee
or commission that would be funding the position. The report will specifically address the need
for the new position, how the position fits into the strategic plan, expected results if position is
not approved in the 2012 budget.

Objective 5: _ Capital and other One Time Projects

" Each request for a Capital or One Time Project that is over $100,000 will be accompanied by a
report with a detailed justification of the requirement for the project, including scope and urgency
to complete. The report will be presented to the committee or commission that would be
funding the project.

Objective 8:  Alternative funding sources for projects

Consideration must be given to the use of alternative sources of funding including the
possibility, where appropriate, of senior government aor private contributions, or other
partnership agreements, allowing the Regional District to use its resources in the most cost
effective manner.

Objective 7:  Reserves and Existing Infrastructure

Where feasible, the Regional District's financial plan will reflect a commitment to funding reserve
funds as a means to support long-term planning and required infrastructure maintenance and
replacement.

A3
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Electoral Area Services Committee Meeting Page 3
September 6, 2011

Objective 8: Public lnput_

With the legislated requirement of public consultation all committee & commission meetings that
are dealing with the 2012 budget and 2012-2016 five year plan, will be open to the public and
publicly advertised and will allow sufficient time for public comments and guestions.

The attached timeline has also been approved by the Regional Board and all committee
meetings that discuss the 2012 budget will be advertised and held in an open meeting which wil
allow the Regional District to adhere to the fLocal Government Act mandates of public
consulation.

Submitted by:

fark Kueber, C.G.A.
General Manager, Corporate Services Department

MIK:tk

Encl.

Z\Mark\Slaff Reports ~ 2011\5taff Reporl - 2012 Planning & Davelopmeni Budget Discussion.doc
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2012 Budget Work Plan and
2012 — 2016 Financial Plan Timeline

Schedule 1

appointment

DATE PARTICIPANTS ACTVITY
2011 | ] | |
Jul 27 Regional Services Committee | + Regional Budget Direction _
¢ Timelines approved
Aug 25 Kerry Park Recreation + Individual Budget Direction
Commission . Timelines approved
Sep 6 Electoral Area Services » Individual Budget Direction
¢ Timelines approved
Sep 8 Island Savings Commission e |ndividual Budget Direction
¢ Timelines approved
Sep 13 Shawnigan Lake Commission ¢ [ndividual Budget Direction
| » Timelines approved
Sep TBD Transit Committee o Individual Budget Direction
» Timelines approved
Sep 21 Engineering Services » Individual Budget Direction
Committee » Timelines approved
Sep 22 Cowichan Lake Recreation « Individual Budget Direction
Commission » Timelines approved
Jan9-13 | Electoral Area Directors "Electoral Area g'réntQih-aid ll'e'quis'it'io'n'
amounts submitted to Finance
Feb 3 All Directors Budget Booklet distributed
Feb 8 Transit Committee Review Transit budgets
Feb 9 Island Savings Commission Review lsland Savings Centre budgets
Feb 13-17 Electoral Area Directors Review Services entirely within a single
By Electoral Area, i.e. fire, grants, recreation

Feb 21

Electoral Area Services

Review sefvices that are shared by more
then 1 Electoral Area and no municipality,
i.e. Planning, Building Inspection, Parks
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 CVRD

2012 Budget Work Plan and

Schedule 1

2012 — 2016 Financial Plan Timeline

DATE PARTICIPANTS AcTiviTy
Feb 22 Engineering Services Review
Committee e Sewer
s Water
» Curbside
e Street lighting and Drainage

Feb 22 Regional Services Committee | Review all services that are Regionally
funded or cost shared between an
Electoral Area and a Municipality, i.e.
General Government, Emergency
Planning, Regional Parks

Feb 23 Cowichan Lake Recreation Review Cowichan Lake Recreation

Commission Centre budget

Feb 28 Shawnigan Lake Commission | Review Shawnigan Lake Community
Centre budget

Feb 28 Kerry Park Recreation Review Kerry Park Recreation Centre

Commission budgets

Feb 29 (if Regional Services Committee | Overview

required) ' :

Mar 1 All Directors Distribute Financial information after
amendments to proposed hudgets made
by all committees/commissions

Mar 14 Regional District Board o Review 5 Year Financial Plan

e Debate
o 1*three readings and adoption
Mar 14 Regional Hospital District * Review Budget
Board e Debate
o 1% three readings and adoption
Mar 28 (if Regional District Board Adopt 5 Year Financial Plan
required)
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CVRD

STAFF REPORY

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: Augusi 24, 2011 FILE NO:
FRoOM: Tom R. Anderson, General Manager BYLAW NO:

SUBJECT: 2012 Planning and Development Depariment Budget Preparation Report

- Recommendation/Action:
Direction of the Committea on the 2012 budgets is requested.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: __NA)

Background:
Direction is requested from the Committee on any new projects the Commiitee may wish to see

undertaken by Planning and Development staff that falls under the direction of the Electoral
Area Services Committee. In addition, financial direction for the Department to follow in
preparation of the 2012 budget is also requested.

The following is an update on the key projects, workloads and priorities tasked to Planning and
Development staff af the present time. The commentary you see below has been provided by
our Division Heads and as such, the style of each of the sections may vary.

ADMINISTRATIVE SUPPORT

The Administrative Support Division is responsible for providing clerical support for aill Divisions
within the Planning and Development Department as well as the Parks and Trails Division of the
Parks, Recreation and Culture Depariment. This section is comprised of six full time
employees, one part time employee and several on-call casual employees. Cathy Allen,
Administrative Coordinator, provides senior administrative support services, and coordinates
and supervises work activities of support staff. Jennifer Hughes, Secretary I, organizes public
hearing and transcribes minutes of hearings, maintains department employee time records, and
tracks APC and Parks Commissions. Mary Anne McAdam, Secretary li, assists with processing
department’s applications, and administers the animal control program. Deb Bumphrey,
Records Management Clerk, maintains the department's filing system and covenant
information, and inputs annual budget daia. Laura Gale, Secretary |, provides general clerical
support services and back-up reception duties. Linda Weirsma, Clerk/iReceptionist, provides
receptionist duties for the CVRD Ingram Street office. The part-time Secretary | position is held
by Jessica Lendrum. ‘
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The Administrative Support Division continues to appreciate the support provided in the budget
for upgrading staff education and clerical skills (computer courses, administrative professional-
seminars, etc.) and requests continued support and provision in the 2012 budget. Worth
mentioning, although it may not affect ithe Depariment’s 2012 budget, is upgrading of the
CVRD’s records management software. A new and much needed system would be very
beneficial to this Department.

DEVELOPMENT SERVICES DIVISION

The Development Services Division is primarily responsible for managing development and
processing land use and development applications. Staff from this division handie the majority
of the department’s planning inquiries and periodically undertake planning projects.

The Division currently has a Planner Il and two Planner i positions assigned to it. As a resulf of
the senior planner being on medical leave, a temporary one year planning technician position
has also recently been filled. Staff from the Development Services Division will be providing
support and assistance fo that Division as needed and as long as the sentor planner position
remains vacant. :

Planners in the Development Services Division allocate approximately 40% of their fime fo
public inquiries and general planning issues and administration. The remainder of their time is
largely focused on processing planning applications and planning projects. As the Division is
responsible for processing applications within a reasonable time frame, priority is generally
given to applications with project work undertaken as resources allow.

Table 1 identifies development application activily over the last six and a half years.
Applications for 2011 are shown in the shaded rows as applications received to August 18" and
applications projected to the end of the year.

Table 1

3 DVP D AlLR hd O O QOGP

Applicatio Appilcatic Applicatio Applicatio AMmMendame

2005 21 41 9 100 25
2006 27 45 21 71 31
2007 42 96 12 80 40
2008 .23 ' 45 8 60 25
2009 20 35 11 37 17
2010 22 - 59 16 37 17
2011 {to Aug. 18y | o9 T e e 3 T DR TR [0 N
2011 (Projectedy |~ 14. | - 36 . |... B - L 87 | o 15

Application activity has slowed down since the peak in 2007, bui development applications
continue to be received at a steady pace. Development variance and ALR applications have
slowed considerably in 2011, but development permit, subdivision and rezoning activity has
remained relatively consistent,

One noteworthy frend is that development permit applications have been getting larger and
more complex. Development permit applications processed in 2011, such as Elkington Forest,
Ocean Terrace, Mill Springs and the Parhar Business Park, have required considerable staff
time and deparimental resources. It is expecied that the Division will be allocating an increasing
proportion of staff time to development permit files as most rezoning approvals now establish
development permit requirements and the number and extent of development permit areas in
the regions has been escalating.
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Ancther trend in 2011 has been an increasing number of legal challenges to CVRD planning
decisions. This is requiring staif to draw more on legal counsel and to examine more closely the
CVRDs development approvals processes and procedures for processing applications.

Current EASC Directives

Additionally, the EASC has directed that reports also be prepared on the following which are still
-outstanding and will be attended to by Planning staff as time permits:

o That staff he directed to review the CVRD Sign Bylaw regarding existing reguiations for
LED signs and provide suggestions for amendments regarding flashing/scrolling signs,
and that a report be brought back to the EASC.

e That staif be directed to prepare a policy for consideration by the Committeé and Board
with respect to administering and dispensing of security for cempletion of amenities
and/or site improvemenis per conditions of Development Permifs or through other
requirements as imposed by the Regional District (i.e. conditions of rezoning approvals).

e That staff be directed to develop a policy with respect to redevelopment of lots below the
high water mark in the Walton Road area of Honeymaoon Bay.

.o That staff be delegated the power to release covenants and agreements.

1. That Planning staff review, as quickly as possible, the existing Bylaws with
regard to the possible increase of the setback area from 7.5 m from the
boundary of the SPEA in Area | and;

2. That Planning staff further investigate the zoning status of boat houses in Area |
and in the event there is no bylaw in place that a Bylaw be drafted that would not
permit them in Area |;

3. That staff investigate if building permits have been issued for the two recently
constructed boat houses in Area | as identified by Director Kuhn.

e That staff report back on the concept of the CVYRD contracting oui the RAR work to
QEP’s that is required as part of any application.

o That staff prepare a report regarding a bylaw being drafted that would remove recycling
type uses and composting from the Electoral Areas’ Light and heavy Industrial Zones.

COMMUNITY AND REGIONAL PLANNING DIVISION

The Community and Regional Planning Division is responsible for all long range planning
projects within the Region. This division is staffed by Mike Tippett (Manager), Katy Tompkins
(Senior Planner — on leave for several months) and Ann Kjerulf (Planner Ill). Projects currently
in process are:

South Cowichan Official Community Plan — The Plan was adopted as per the prediction in
the 2010 report, on July 13, 2011 and staff is now working on several implementation bylaws.
Principal among the implementing bylaws is the zoning bylaw, which Mike Tippett is working on
with assistance from Ann Kjerulf and Development Services staff.

South Cowichan Zoning Bylaw and Other Implementing Bylaws — Public consultation
sessions regarding the new South Cowichan Zoning Bylaw will begin once the draft has been
adequately developed internally, likely very late in 2011 or in the first month of 2012. Because
the zoning bylaw implements policy direction in the new OCP a target time for adoption will be
early to mid 2012. Complementary implementing bylaws (amendments to the CVRD Parking
Bylaw, CVRD Section 946 bylaw, Development Approval Information Area Bylaw and APC
- Establishment Bylaw will ba forthcoming as well.
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Cowichan Bay Official Community Plan — Ann Kjerulf is the principal planner responsible for
this major project. The OCP is in a draft stage as of August 2011, with additional public
workshops and consultation slated for the coming months. The public consultation effort in this
project has been particularly robust and comprehensive. Adoption is proposed to occur by the
summer of 2012.

Cowichan Bay Zoning Bylaw and Other Implementing Bylaws — Shortly after the Cowichan
Bay OCP project is completed, the rewrite of the Cowichan Bay zoning bylaw will be done.
Similarly to the South Cowichan Zoning Bylaw, some public consultation will be required,
although mostly this will be of a technical nature because the policy direction will already have
been given inthe OCP.

Electoral Arsa E (Cowichan Koksilah} Official Community Plan Review — the 1994 OCP for
Cowichan Station/Sahtlam/Glenora is one of the older ones and a review of this plan was added
to the work program for 2012 this year. We expect that this work can commence during 2012,
probably in the latter half of the year; after more progress is made on current major projects.
Ann Kjerulf and Mike Tippett will likely collaborate on this project.

Electoral Area F Official Community Plan Review — Cowichan Lake South/Skutz Falls was
added to the list of pending planning projects during 2011. Whether sufficient staff resources
will be available to commence this project during the latter part of 2012 remains to be seen.
Meanwhile, interim amendments to the current OCP (in progress) should keep it reasonably
fresh until the review can hegin. '

Greenhouse (Bill 27) Gas OCP Amendmenis — Mike Tippett, Alison Garnett and Katy
Tompkins all had a role in this project. Seven of the nine CVRD electoral areas now have Bill
27 bylaws adopted. The two areas where the amendment bylaws have yet to be adopted are
Electoral Areas E and F. Of the two, the amendment bylaw for Electoral Area F is ready to go
to hearing as of summer 2011 and will be combined with other hearings in the early fall.- The
Electoral Area E bylaw is more complex in its present form and not ready for hearing, but work
will continue, possibly info 2011 depending upon staif commitments. Eight of the nine CVRD
electoral areas will certainly be Bill 27- compliant by the end of 2011.

Major CYRD-initiated OCP and Zoning Bylaw Amendments — Staff is presently working on a
series of “maintenance bylaws” for four electoral areas and work in this regard is most advanced
in Electoral Area F, so that amendment could be adopted before the end of 2011. The other
three amendments will carry into early 2012,

Surveys related to docks installed at Woodland Shores were not received during 2011, so water
surface zoning amendments will likely be begun there during 2012, once surveys have been
received.

Besides this work, staff intends to report to the Committee in the coming months on additional
CVRD-initiated amendmenis to OCPs and Zoning Bylaws that would improve bylaw
interpretation and administration. We also expect that other new initiatives may arise from
Commitiee direction during the year, which we will strive o implement as resources allow.

Subdivision Servicing Bylaw — Work on this bylaw has been slower than expected but
adoption during 2012 is very likely. Consultations with the Ministry of Transportation and
Infrastructure have slowed progress in the past several months.
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Trans Canada Highway Development Permit Areas — (For all applicable Electoral Areas).
Although this remains on the list of priorities, the recent adoption of the South Cowichan OCP
has ensured that sufiicient development permit powers have been deployed to protect the visual
integrity of this corridor in Area A and C; the Area D component will be addressed shortly with
the Cowichan Bay OCP, and we will be tackling the Area E componeni of this highway corridor
beginning in 2012. That leaves Electaral Areas G and H; both of which have limited commercial
and industrial development along the Highway 1 corridor, and which do have development
permit powers in the plans (though these could no doubt be strengthened). We will focus our
energies in the more rapidly developing parts of the region first, but proposed updates to the DP
powers in the Area G and H OCPs will be prepared when possible.

BUILDING INSPECTION

In March of 2011, the Building and Bylaw Enforcement Divisions became the Inspections and
Enforcement Division of Planning and Development Depariment. Building Inspectors continue
their duties of building inspections with the added additional duties of conducting initial
investigations of bylaw enforcement complaints. This year has seen a drop in building permit
applications, but revenues are in line with past frends, With an upswing forecasted in the
construction industry, it is hoped 2012 will be significantly better than 2011.

The digitization of building files continues and it is expected the work will be completed in 2012,
Once the information is in the system, the Inspectors will have access to all property files from
within their vehicle. Properties with bylaw infraction history will be added to these files in an
effort to provide our dual role inspectors with the information necessary to maintain a safe work
envirenment in some of the more remote areas.

At this point, there are no major commercial projects forecast for 2012, however, with the.

opening of the Kinsol Trestle and the Cowichan Valley receiving iniernational exposure as a
resulf, we can look forward 1o more peopte wanting to call this area home.

BYLAW ENFORCEMENT

This year has seen a significant change to past years and will continue to improve in 2012,
With the amalgamation of the Building and Bylaw Enforcement Divisions, initial bylaw
complaints and investigations are handled with more efficiency and our Bylaw Enforcement
Officer has more time fo deal with the more problematic issues. Building inspectors continue to
conduct investigations as part of their daily permit inspections in all areas of the CVRD.

The use of parks and trails by motorized vehicles is becoming less of an issue. With increased
enforcement presence by our staff and the assistance of the RCMP and the media, this activity
has shown a marked decrease over the last few months. All complaints about such activity
have been handled quickly with what we believe are positive results. We still have a few
problem areas with partiers at places like the Forestry Pools along the Chemainus River, for
example, so we will continue to fine tune our strategy for 2012.
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Weekend and svening patrols of our parks and trails will continue in 2012 and we will be looking
to implement a hotline for concerned citizens reporting offenders during these periods. We will
also be looking at purchasing a neise meter for noise sensitive areas and a sniffer for areas
such as composting sites in order to maintain and enforce levels of tolerance.

Nofe: As mentioned in the Mid-Year Budget Report, the increasing costs for legal services that
we are experiencing this year, may be reflected in the budget this year and next year!

CORPORATE STRATEGIC PLAN

Attached is the Sustainable Land Use Section of the Draft Corporate Strategic Plan. While
other sections within the Plan have an impact on this Department, the Land Use section is most
pertinent with regard to directive on specific work.

As noted in the Sections above, a number of projecis such as the South Cowichan OCP
spanning three (3) Electoral Areas, Cowichan Bay OCP, Subdivision Servicing Bylaw are
complete or well underway. Further, initiatives such as the new Buiiding Bylaw and Green
Building Policy will be forwarded to the Committee in the next few weeks. While the directive to
recommend regulation and policy improvements and policy amendments to the Agricultural
Land Commission is actually under the authority of the Economic Development Commission,
the establishment of the Agricultural Advisory Commission sets that action well on its way.

The Integrated Regional Sustainability Plan funding has now been approved by UBCM and as
such, work on this project should begin sometime this fall. All in all, headway is being made on
many of the Actions identified in the Corporate Strategic Plan.

CONCLUDING COMMENTS

The above commentary is an outline from staff on the status of the current Departmental
projects and priorities as previously set by the Electoral Area Services Commitiee, In addition,
the comments provided under the heading of the Corporate Strategic Plan indicate where our
Corporate priorities presently stand what we see taking place in the near future.

As this is the lead-off document fo where you as Direciors would like to go with the 2012
departmental budget, your direction on any projects you would like to see undertaken next year
would be appreciated. Once that information has been received, staff can pull together the work
plans and identify any budgetary considerations for the 2012 budget. [n addition, financial
direction to the Depariment for this coming budget year is also appraciated.

Submitted by, A

Tom R. Anderson,
General Manager
Planning and Development Department

TA/ca
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Sustainable land use s about development that meets the nesds of the present without compromising the
abllity of fulure generations fo meet their own needs. To this end, the CVRD [s working to ensure that land use
planning is well coordinated across the Region, premotes sustainoble development, and enhances agriculivral
cpporfunities.

With fis mild climate and beaufiful surcunding landscapes, the Cowlichan Region is expected to confinue to
see steady population growth in the years ahead. In light of this redlity, the CVYRD seeks o manage this growth
- fo encourage sustdinable development and manage resources so that the quality of life enjoyed today wil be
praservad and enhanced for fulure generalions. - :

120,000 7=
+-100,000"

OBJECTIVES | 80,000

. . . ::‘T_GOV,DE}D"..'
= FEsfablish well coordinafed land use plons and 80000
policies {hroughout the Region. . Jb0o0
» Continue to develop long term plans for S0 A <
sustainability = . : B TN N R
. S e oy o oy o WD .{o av. ’150
AU S R

=« Promole sustainable land use

2009 SURVEY SAYS. ..
7% of residents rale quality of ife in the valley as good or very good.

84% of residents list protecting agricultural or farm land as a pricrity.

59% of Cowichan residents feel ’rha’r the amount of growih in the valley has been about right over the past &
years, while 29% feel there has been too much growih.

36% of residents would place o priotity on accommodating growth through higher density.

Page 4
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Establish well
coordinatad land use
. plans and policies

Develop long-range
plans for sustainabilily

Promote sustainable
land use

Develop a plan to ensure well infegrated Icthd use plans and

" policies internally, regicnally, and inter-reglonally.

Develop a pubiic safety lens that incorporates emergency, fire
safety, and ofher hazard consideralions Internally and externally
info planning processes.

Initiate o regional sustainability planning process in 2010,

Review the faasibility of implementing a regional growth
management strategy fellowing complefion of the regional
sustainakility clanning process.

. Develop a sirategy o ensure up-to-date Official Community Plans

[OCP'¢) are in place within a reascnable time frame, consistent
with local government legislation.

. Complets the subdivisich servicing bylaw In 2010.

. Incomporate agesthelic preservation principles into OCP's and

explore other ways of presenving the assthetic nature of the
Cowichan Regicn. '

. Update background technical studies fo inform the planning

process i.e. demaogrdphic projections, assessment of development
capacily and demand, economic forecast, envirenmental issues,
and regicnal service demand assumptions.

7. Recommend to the Agricultural Land Cemmission: {1) regulation

and pclicy improvements to recognize an expanded agricutiural
base, & culture, and (2] policy amendments to promote the
expansicn of agricultural lands and agricultural usas.

Develop along-term land use'strategy/policy for forestry lands in
the Cowichan Region.

. Develop a green bullding sirafegy/policy that supports

environmentally friendly building practices.

Promote ecosystermn enhancement-criented design guidslines for
new developments. '

. Develop and implement o program fo recognize examples of

excellence in sustainable. community devselopment,

Page 5
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CVRD

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 24, 2011 FILE No:
FrROM: Tom R. Anderson, General Manager BYLAW NO:

SUBJECT: Mid-Year Budget Report

Recommendation/Action:
This report is submitfed for information purposes only.

Relation to the Corporate Sfrategic Plan:
Our goal is to be an organization where the public, Directors, and staff are proactively informed
and focused on established practice and outcomes, with increased  accountability through
regular performance reporting to the Board.

Financial Impact. (Reviewad by Finance Division: _NA)

Background:
The following provides the Commiitee with an update on the status of the various Planning and

Development Department budgets that fall under the operational authority of the Electoral Area
Services Committee. This report reflects the status of budgets up to July 31, 2011.

Community Planning Budget (325)

Expenditures: '
General expenditures including salaries, benef‘ ts, office operations, etc. are right in line with

where they should be at this time of year. With regard to specific accounts for various projects,
the expenditures expected for the South Cowichan OCP ($7,000) are slightly higher than
expected at approximately $8,000. That project is now complete and expenditures for
implementing the South Cowichan Zoning Bylaw will depend on the progress that is made
through fo the end of this year. However, it is not expected that significant expenditures will be
incurred. Those funds earmarked for the Cowichan Bay OCP ($6,500) remain well within
budget at this time as only $2,200 have been expended at this time.

Expenditures for legal fees within the Bylaw Enforcement budget, which the Community
Planning budget pays the lions share, are a concern again this year, as this Department is
involved in a number of proactive and reactive legal issues. Further discussion with regard to
specific numbers is found under the Bylaw Enforcement section of this report.
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Revenues: '
Revenues from Fees and Permit applications are well in line with budget expectations for this
time of year. And, overall revenues for this budget have almost reached year end expectations.

Building Inspection Budget (320)

Expenditures: ‘
General expenditures including salaries, benefits, office operations, etc are in line with where

they should be at this time of year.

Revenues: :

The monthly reports that have been forwarded to Committee showing the number of building
permits issued so far this year highlight the fact that considering the economic conditions being
experienced in some parts of this country, this area remains extremely active. Even though the
number of permits is considerably lower than last year, revenues are only marginally lower than
the same period last year.

Bylaw Enforcement Budget (328)

Expenditures for salaries, benefits and other general operating costs are in line with where they
should be at this time of year. Revenues have already exceeded the budget amount for this
year and this trend will continue for the remainder of the year.

Animal Control Budget {310)

Expenditures for this function vary little due to the fact that the primary expenditure is the Animal
Control Contract with the SPCA. As such, it is expected that expenditures will meet 2011
budget expectations.

Revenues are approximately $2,500 short of what was projected to the end of the year. While
revenues are primarily obtained in the first six months of the year through our licensing program,
there are still a few agencies that have some outstanding remittances so it is expected that we
will meet or come very close to our revenue projections.

Electoral Area Services Budget (250)
This budget is the one that Electoral Area Directors expenses are taken. To this point in time,

expenditures are in line with those that were projected at the start of the year. This function also
covers election expenses and the majority of these expenditures will occur this Fall.

Submitted by,

Tme. Anderson,
General Manager
Planning and Development Department

TRA/ca
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CVRD
STAFF REPORT
ELECTORAL AREA SERVICES COMMITTEE MEETING
OF AUuGUST 2, 2011
DATE: July 19, 2011
FROM: Catherine Tompkins, Senior Planner

SuBJECT Proposed CVRD Development Approval
Information (DAI) Bylaw No 3540

Recommendation/Action:

That the attached Development Approval Information Byiaw 3540 be considered for first,
second, third and final readings.

Relation to the Corg_orate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Backaround:

Development approval information means information on the anticipated impacts of a proposed
activity or development on a community. When new developments are approved, they often
impact existing services and infrastructure, as well as the natural environment. DAI Bylaws help
to ensure that all aspects of a development application are examined carefully, and that
measures can then be taken to mitigate impacts on the community, including impacts related to
transportation, local infrastructure, public facilities, community services and the natural
‘environment. Development approval information bylaws are a common and effective planning
tool in many local government jurisdictions within BC, including in most areas of Vancouver
Island, the lower mainland and the Okanagan.

Should DAI Bylaw 3540 proceed to adoption, it would affect all lands within the CVRD electoral
areas that are specifically designated as a Development Approval Information Area within an
official community plan, in accordance with Section 920.01 of the Local Government Act. The
South Cowichan Official Community Plan Bylaw 3510 is currently the only OCP in the CVRD
that designates lands as a Development Approval Information Area. Policy 25.6 specifically
requires development approval information for:

» all zoning bylaw amendments that affect lands outside of a village containment boundary,
and

o all zoning amendment applications that would result in five or more parcels of land, or five
dwellings, within a village containment boundary.

South -Cowichan OCP Policy 25.7 sets out conditions warranting the Development Approval

Information designation, and specifically states that, during a zoning amendment process,
information will be obtained related to the impacts of a proposed activity or development on the
community in matters related to transportation, local infrastructure, public facilities, commumty
services and the natural environment.
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The Local Government Act does not appear to require the holding of a public hearing, or a
public nofification procedure for the adoption of a Development Approval Information Bylaw.
However, if the Board, at its discretion, determines to hold a public hearing, it is recommended
that the hearing be held in the South Cowichan area, where there may be a more immediate
impact as lands have already been designated within the South Cowichan OCP as a DIA area.

Options

1) That proposed CVRD Development Approval Information Bylaw No.3540 be forwarded to
the Board for consideration of first, second, third and final readings.

2) That proposed CVRD Development Approval Information (DAI) Bylaw No.3540 be
forwarded to the Board for consideration of first and second readings, that a public hearing
be held to consider the proposed DAl bylaw, and that a hearing delegation be established
through Board resolution.

Recommendation

As proposed Bylaw 3540 would have a procedural impact in Electoral Areas A (Mill
Bay/Malahat), B (Shawnigan Lake) and C (Cobble Hill) only, and as proposed bylaw 3540 is
consistent with the South Cowichan OCP, Option 1 is recommended

. Submiited by,
Reviewed by:
% Division Manager:
/
Catherine Tompkins, MCIP APPH}\;E :
Senior Planner < Genetal :
Regional and Community Planning .

Planning and Development Department

CT/ah

Attachments
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COWICHAN VALLEY REGIONAL DISTRICT
ByLaw No. 3540

A Bylaw to Establish Development Approval Information Requirements and Procedures

WHEREAS Section 920.01 of the Local Government Act, hereafter referred to as the "Act", as
amended, empowers the Regional Board to designate in.an Official Community Plan areas and
prescribe circumstances in which development approval information may be required from an
applicant for an amendment to a zoning bylaw, a development permit or a temporary
commercial or industrial use permit;

AND WHEREAS Section 920.1 of the Local Government Act establishes that the CVRD may,
by bylaw, establish the procedures and policies on the process for requiring development
approval information and the substance of the information that may be required;

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open
meeting assembled, enacts as follows:

1.

CITATION

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3540 - Development
Approval Information Bylaw, 2011".

DEFINITIONS

“Applicant’ means a person who applies for:

i} An amendment o & zoning bylaw under Sections 803 or 904 of the Local Government
Act,

i) A development permit under Section 920 of the Local Government Act; or
i} A temporary commercial or industrial use permit under Section 921 of the Local
Government Act.

“Appropriate Professional” means any professional listed in the table in paragraph 10 that
has expertise in the subject matter about which an Applicant may be required to provide a
report under this Bylaw.

“Fish Hahitat” means aguatic environmenis, whether marine or freshwater, that either are
riparian areas pursuant to the Riparian Areas Regulfation or are fronting on the seashore or

an esfuary. ~

“Officer” means an employee of the Cowichan Valley Regional District who has been
delegated the duty of determining whether Development Approval Information is required.

“Wildlife Habitat” means an area where any red or blue listed species, as specified by the
British Columbia Conservation Data Centre, are known to frequent.
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CVRD Bylaw No. 3540 Page 2

3. DESIGNATION OF DEVELOPMENT APPROVAL INFORMATION AREFAS

Where an Official Community Plan identifies land in an electoral area within the Cowichan
Valley Regional District as being an area for which development approval information may
be required, the procedures and policies for requiring such information and the substance of
such information are set out in this bylaw.

4. APPLICATION THAT MAY NECESSITATE DEVELOPMENT APPROVAL INFORMATION

The requirements of this bylaw apply to lands that are the subject of one of the following
types of land use application:

{(a) An amendment to a zoning bylaw under Section 903 of the Local Government Act;
(b) A Development Permit under Section 920 of the Local Government Act;
(c) A Temporary Use Permit under Section 921 of the Local Government Act;

Within these areas, an Officer of the Cowichan Valley Regional District, upon receipt of an
application, shall determine whether and to what extent development approval information
will be required in accordance with this bylaw.

5. PROVISION OF INFORMATION

Where development approval information is to be provided, the information shall be
provided by the Applicant, at the Applicant’s expense, in the form of a report prepared by
the appropriate professional as set out in the table included within section 11 to the
Cowichan Valley Regional District within 120 days of the Applicant receiving a written
request from the Cowichan Valley Regionat District to provide a report.

6. TRANSPORTATION PATTERNS

If an Officer of the Cowichan Valley Regional District requires information in the form of a
report related to transportation patterns, including traffic flow, the report must:

(a) Estimate the number of additional motor vehicle trips per day to be generated by the
proposed development and, in the case of phased development, by each phase of the
development;

(b) Provide an analysis of the proposed development’s impact on existing public highways
identified in the Official Community Plan receiving the increased traffic circulation,
including vehicular capacity of the road, size and configuration of intersections, turning
lanes, merging lanes, traffic lights and pullout areas;

(c) Provide an analysis of the impact of the traffic to be generated by the proposed
development on nearby and adjacent uses of the land;

(d) Provide an analysis of the impact of the traffic to be generated by the proposed
development on areas where there may be conflict with vehicles, including, without
limitation, paths or walking trails and train crossings and other intersection points;

{(e) Provide onsite parking and loading requirements and identify internal circulation routes
of the proposed development;
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(f) Provide a breakdown of traffic flows associated with the proposed development as
foliows:
i} Weekday and weekend traffic rates;
i) Peak morning and evening traffic rates;
ii) Different rates associated with different land use activities;
iv) Percentage of in and out flows;

(g9) ldentify any highway upgrading, reconstruction, reconfiguration or expansion to the
highways referred {0 in Section 6(b) that may be necessary in order to accommodate the
additional vehicle trips per day to be generated by the proposed development, including
the construction of or alterations to intersections, turning lanes, merge lanes, traffic lights
and pullout area and their cost and potential funding sources;

(h) Provide solutions to possible traffic problems in addition to those described in Section 6(g),
including, without limitation, opportunities for facilitating mass tranSIt rail passenger
services and access by alternative highways; and -

(i) Have content and form suitable to the Ministry of Transportation and Infrastructure.

7. SEWER, WATER AND DRAINAGE INFRASTRUCTURE

If an Officer of the Cowichan Valley Regional District requires information in the form of a
report relating to the impact of development on local infrastructure, the report must:

(a) Have regard for servicing strategies and policies that may be contained within the
Official Community Plan;

(b} Estimate the demand to be generated by the proposed development for water, and in
the case of phased development, by each phase of the development;

(c) Provide an analysis of existing community water systems and the options available for
the supply and delivery of water o the proposed development, in consultation with the
water purveyaor,

(d) Provide an analysis of existing community sewer systems if any, and the options
available for the treatment and disposal of sewage from the proposed development;

(e) Estimate the amount of additional surface drainage that would be generated by the
proposed development and the options available for on-site retention/absorption,
collection, storage and dispersal of such drainage;

(f) Identify any possible deficiencies of the current water, sewer and drainage systems in
dealing with the proposed development; and

(g) ldentify the new capital works required for the proposed development for watef, sewer
and drainage systems and their cost and the potential funding sources for these
expenditures.

8. ENVIRONMENTAL IMPACT ASSESSMENT

If an Officer of the Cowichan Valley Regional District requires information in the form of a
report relating to the impact of development on the natural environment, the report shail:
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(h) Have regard to the environmental goals, objectives and policies within the Official
Community Plan;

() Identify on the site of the proposed development any of the following physical features,
both surface and subsurface:

i}  Wet lands and bogs;

iiy Streams, creeks or rivers, either permanent or intermittent;
iiiy Lakeshore regions;

iv) Foreshore regions;

v) Steeps slopes;

vi) Fiora and fauna;

vii) Groundwater - quality and quantity;
viii) Fish and Wildlife Habitat;

ix) Wildfire hazard interface areas;

x) Soil conditions;

xi) Surface water drainage patterns; and
xii) Bedrock.

(i) Estimate the volumes of surface drainage waters that would be directed to watercourses
and the methods to be used to ensure that contaminants are not released into these
waters as a result of the proposed development, and in the case of phased
development, each phase of the development;

-{k) Examine the proposed development's impact on the discharge of surface drainage
waters in relation to Fish Habitats;

(Iy Examine the potentiai for the slipping of soil, sand or silt into water courses as a result of
the construction of buildings and structures and the installation of paved areas and the
removal of trees and other vegetation in connection with the proposed development;

{m)Examine the impact of the proposed development on the forest, if any, including the
trees and under storey, by determining the number and type of trees and type and
extent of vegetation, which would be removed to accommodate the proposed
development;

(n) Examine the impact of the proposed development on the Fish and Wildlife Habitat, if
any, and alteration of the native fauna associated with such habitat;

(o) Examine the impact of any proposed road and bridge construction on the watercourses
and the banks of such watercourses;

(p) Provide a plan of revegetation to be undertaken by the Applicant during and following
the construction of the proposed development to preserve disturbed soils, prevent
erosion and sloughing and restore native flora;

{q) Examine the site’s natural environmental features;

() Examine how the proposed development may impact the environment on the site of the
proposed development and adjacent properties;

(s) Examine how the Applicant proposes to mitigate any potential impacts on the
environment; and

(t) ldentify how the Applicant intends fo ensure that no foreign materials enter into any
water courses, including, without limitation, greases, oils, gasoline, sediments and other
contaminants during and after the construction phase of the proposed development.
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0.

10.

11.

COMMUNITY SERVICES, PUBLIC FACILITIES AND PARKS

If an Officer of the Cowichan Valley Regional District requires a report containing
information relating to community services and public facilities, including schools and parks,
the report must:

{u) Consider any goals, objectives and policies contained within an Official Community Plan
respecting community services, public facilities and parks;

{v) ldentify the local community services thai would be affected by the proposed development
including, without limitation, any of the following: the provision of public safety services,
including but not limited to: fire, ambulance and police, health care, community meeting
space, indoor recreation facilifies, outdoor recreational facilities and services;

(w) Examine the potential financial impacts of the proposed development on the existing
~ community services and public facilities;

(x) Examine the impact of the proposed development on the number of users of exlstlng
community services and public facilities;

(y) Outline any potential costs and identify possible strategies to mitigate against the potential
impacts, including, an outline of the potential funding sources for the provision of additional
community services and public facilities that may be required as a consequence of the
proposed development, and make recommendations in that regard.

OTHER INFORMATION

tf an Officer of the Cowichan Valley Regional District requires a report containing
information relating to heritage resources, archaeological resources, agricultural resource
lands, foresiry resource lands, local employment opportunities, energy conservation and
reduction of greenhouse gases, the report must:

(a) Have regard for any goals, objectives and policies within an Official Cormmunity Plan
related to heritage resources, archaeological resources, agricultural resource lands,
forestry resource lands, local employment opportunities, energy conservation and
reduction of greenhouse gases;

{b) ldentify any potential impacts of the proposed development upon heritage resources,
archaeological resources, agricultural resource lands, forestry resource lands, local
employment opportunities, energy conservation and reduction of greenhouse gases;

(c) Examine ways in which any negative impacts on these matters may be mitigated and
make recommendations in that regard.

APPROPRIATE PROFESSIONALS

The required development approval information must be prepared by an appropriate
professional as outlined in the table below:
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TYPE OF INFORMATION

CONSULTANT

Transportation

Traffic Engineer (P. Eng.)

L ocal Infrastructure
(Water, Sewer, Drainage)

Civil Engineer (P. Eng.)

Natural Envirochment

Registered Professional Biologist (R.P. Bio)
Hydrological Engineer (P. Eng.)
Geotechnical Engineer {P. Eng.)

Professional Geologist or Geoscientist (P.
Geo.)

Member of Canadian Institute of Planners
(MCIP)

Registered Professional Forester (RPF)
Architect (MAIBC)

Landscape Architect (BCSLA)
Professional Agrologist (P. Ag.)

Public Faciliies and Community
Services

Member of Canadian Institute of Planners
{(MCIP)

Architect (MAIBC)
Civil Engineer (P. Eng.)

Archaeological Assessment

Professional Archaeologist acceptable to the
local first nation(s) -

Forestry Resource Lands

Registered Professional Forester (RPF)

Member of Canadian Institute of Planners
(MCIP)

Agricultural Resource Lands

Professional Agrologist (P.Ag.)

Member of Canadian Institute of Planners
(MCIP)

Energy Conservation, GHG Reduction

Bachelor’s degree in a related scientific field

Employment Bachelor's degree in Economics, Demography
or Economic Development
Member of Canadian Institute of Planners
(MCIP)
12. MAPPING

If a report includes text and maps, the maps are to be drawn at a scale of 1:2000 or, with the

prior approval of the Cowichan Valley Regional District, at a scale of 1:5000.
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13. ACCEPTANCE OF REPORT

(1) Within 60 days of receiving a report from an Applicant, the Cowichan Valley Regional

District will decide whether the report is complete.

(2) If the Cowichan Valley Regional District decides a report is incomplete or deficient it will
notify the Applicant in writing of the nature of the deficiencies within 20 days of the
determination under (1) above and the Applicant must resubmit the corrected report
within 40 days of the Cowichan Valley Regional District's notification that the report is
incomplete or deficient.

14. DISTRIBUTION OF REPORT

The Cowichan Valley Regional District may distribute a report to any persen and publicize
the results of a report.

15. SEVERANCE
If any section, subsection, sentence, clause, definition, phrase of this bylaw is for any
reason held to be invalid by the decision of any Court of competent jurisdiction, such

decision shall not affect the validity of the remaining portions of the-bylaw.

16. FORCE AND EFFECT

This bylaw shall take effect upon its adoption by the Regional Board.

READ A FIRST TIME this day of L2011,
READ A SECOND TIME this day of . 2011.
READ A THIRD TIME this day of : , 2011.
ADOPTED this day of , 2011.
Chairperson Corporate Secretary
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 30, 2011 FILE NO:

FROM: Brian Duncan, Manager
Inspections & Enforcement Division

SuBJECT: New Building Bylaw

Recommendation/Action:
That the CVRD Board adopt a new Building Bylaw to reflect current and ongeing changes to the
construction industry in the Cowichan Vailey.

Relation to the Corporate Strategic Plan:
The new Building Bylaw will be the core document of compliance with the BC Building Code as
well as proyiding direction for current and future green iniatives.

Financial impact: (Reviewed by Finance Division: NA )

Background:
Our current Building Bylaw was adopted 38 years ago in 1973. Since that time there have been

four new BC Building Codes and countless changes to building producis and construction
practices, including manufactured structural wood products such as truss joists and osb, exterior
finishes such as hardi-plank, rainscreen applications as a result of building envelope failure,
plastic plumbing piping such as Pex and non-combustible PVC, insulation ratings to reflect the
varied climates in BC, the use of recycled materials in insulation, the introduction of solar ready
regulations, low consumption plumbing fixtures and initiatives to consiruct energy efficient
homes with Platinum and Gold status. The current BC Building Code provides for *Alternative
Solutions” which allows us to permit cob houses, straw bale infill and rammed earth homes,
yurts and so much more, including re-use of grey water in homes for flushing toilets and
irrigation. The new proposed bylaw (attached) will provide us with a base document which can
be madified as the population of the Cowichan Valley continues on its quest to “go green”.
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The new Building Bylaw includes the requirement for parmits on retaining structures such as
seawalls, rip-rap and lock block walls over 1.5m in height (including approvals from Provincial
and Federal Agencies), a reduction in fees of 10% on larger projects where several
professionals are involved, a modest increase in the calculation of square footage charges for
new homes, the elimination of double permit fees for building without a permit (upon our
Solicitor's advice we can only issue a Municipal Ticket), a refundable surety deposit on sites
where damage to CVRD infrastructure (storm, water & sewer) could occur and restrictions on
farm buildings intended for assembly use such as covered riding arenas.

Submitted by,

Approved by:
Genéral Manager:

Brian Duncan, RBO —
Manager, Inspections & Enforcement Division
Planning and Development Department

BD/ca
attachment
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COWICHAN VALLEY REGIONAL DISTRICT

ByLaw No. 3422

A Bylaw to adopt new Building Regulations
in Electoral Areas of the Cowichan Valley Regional District

WHEREAS Ssction 694 (1) of the Local Government Act authorizes the Cowichan Valley
Regional District for the health, safety and protection of persons and property to regulate the
construction, alteration, repair, and demolition of buildings and structures by bylaw;

AND WHEREAS The Province of British Columbia has adopted a Building Code fo govern
standards with respect to the construction, alteration, repair and demolition of buildings in
municipalities and regional districts in the Province;

AND WHEREAS It is deemed necessary to provide for the administration of the Building Code:

NOW THEREFORE the Board of the Cowichan Valley Regional District, in open meeting
assembled, enacts as follows:

PART 1 INTERPRETATION

1.1 CITATION

This Bylaw shall be cited for all purposes as "Cowichan Valley Regional
Disftrict Bylaw No. 3422 — Building Regulation Bylaw, 2010".

1.2 APPLICATION OF BYLAW

1.2.1 Electoral Areas
The provisions of this Bylaw shall apply in all Electoral Areas of the Cowichan
Valley Regional District.

1.2.2 Applicable Work and Activities
The provisions of this Bylaw apply o the

(N design and construction of new buildings or structures,

(2)  alteration, reconstruction, demolition, deconstruction, removal and
relocation of existing buildings and structures, and

(3) changs in class of occupancy of existing buildings and structures.
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1.2.3

1.2.4

1.3

1.3.1

1.3.2

Exemptions

This Bylaw does not apply to buildings or structures exempted by Part 1 of
Division A of the Building Code except as expressly provided herein.

Application of Other Legislation

Nothing contained in this Bylaw relieves any person from complying with all other
applicable legislation or enactments respecting health, safety and the protection
of persons and property.

DEFINITIONS

Non-defined Terms

)] The definitions in the Building Code apply to words and phrases in this
Bylaw, unless they are defined otherwise in this Bylaw.

(2) if words or phrases used in this Bylaw are not specifically defined in

- Section 1.3.2 herein or in the Building Code, Community Charter,

Interprefation Act or Local Government Act, they have the meaning in the
context of this Bylaw

(a) that is cdnsistent with the use to which a frade or profession
affected by this Bylaw applies the word or phrase, or

(b) if not used by a trade or profession, their ordinary meaning.
Definitions

in this Bylaw:

“Accessory Building” means a building or struciure, the use or intended use of
which is customarily incidental and exclusively devoted to the principal use.

“Board” means the Cowichan Valley Regional District's Board of Directors.

“Building” means any structure used or intended for supporting or sheltering
any use ar occupancy. -

“Building Code” means the regulation establishing the British Columbia
Building Code made by the Minister pursuant to Section 692 (1) of the lLocal
Government Act.

“Building Official” mesans a person authorized under this Bylaw to administer
this Bylaw.

“Community Sewer System” means system of sewage collection and disposal
operated by a regional district, municipality or improvement district.

“CVRD” means the Cowichan Valley Regional District.

“Farm Building” means a detached building which
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(a) does not contain a residential occupancy and is
(i) associated with and located on land dedicated o farming, and
(i) used essentially for housing equipment or livestock, or production,
storage or processing of agricultural and horticultural produce or

feed,

(b) is a stand alone barn, agricultural storage facility, greenhouse or silo
located on land dedicated to farming;

(c) does not include covered riding arenas or structures which may be used
for assembly occupancies.

“Health and Safe'ty Aspects of the Work” means design and construction
regulated by Parts 3, 4, and 9 of Division B of the Building Code.

“Infrastructure” means storm, water and sawer sysfems,

“Occupancy” means the Classification of Buildings or Paris of Buildings by
Major Occupancy established by section 3.1.2 of Part 3 of Division B of the
Building Code.

“Occupancy Cenrtificate” means a form referred fo in section 2.6 of this Bylaw.

“Owner” includes a person who has bean authorized by the owner to act as the
ownear's agent.

“Permit” means a Permit required by Sections. 2.1.1 and 2.1.2 of this Bylaw.
“Registered Professional” means a person who is
(a) registered or licensed to practice as an architect under the Architects Act, or

(b) registered and licensed to practice as a professional engineer under the
Engineers and Geoscientists Act.

“Siting Permit” means the permit required in Section 2.3.7 for the siting of a
farm building.

“Structure” means a constructed thing or portion of a constructed thing of any
kind that is fixed to, supported by or sunk into land or water, but specifically
excludes landscaping, fences and paving.

“Work” means work or activity that is

{a) related to the matters described in section 1.2.2, and

() regulated by this Bylaw, the Building Coa’e or any other enactment
appllcable to the work or activity.
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1.3.3

14

1.44

1.4.2

References

A reference in this Bylaw to a section by its number is a reference to a section of
this Bylaw, uniess otherwise indicated.

PURPQOSE OF BYLAW

Interpretation

" This Bylaw, 'despite any other provision herein, shall be interpreted in accordance

with this section.
Limited Extent of Bylaw’s Purpose

This Bylaw is enacted for the purpose of regulating construction within the
Cowichan Valley Regional District in the general public interest. The activilies
undertaken by or on behalf of the Cowichan Valley Regional District pursuant to
this bylaw are for the sole purpose of providing a limited spot check for health,
safety, and protection of persons and property. It is not contemplated nor
intended, nor does the purpose of this Bylaw extend

(1) to the protection of owners, owner/builders or constructors from economic
loss;

(2) to the assumption by the Cowichan Valley Regicnal District or any
Building Official of any responsibility for ensuring the compliance by an
owner, the owner's representatives or any employees, construciors or
designers retained by the owner, with the Building Code, the
requirements of this Bylaw or any other applicable codes, enacimenis or
standards; _ '

{3 to providing to any person a warranty of design or Workmanship with
respect to any building or structure for which a Permit or an Occupancy
Certificate is issued under this Bylaw;

(4) to providirig to any persan a warranty that construction is in compliance
with the Building Code, this Bylaw or any other applicable enactment with
respect to any building or structures for which a Permit or Occupancy
Certificate is issued under this Bylaw;

(5) to providing to any person a warranty or assurance that construction
undertaken pursuant to a Permit issued by the Cowichan Valley Regional
District is free from latent or any other defects.
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PART 2 PERMITS, COMPLIANCE AND PERMIT FEES
2.1 GENERAL
211 A Permit is required whenever Work is to be undertaken.
21.2 Permits Required
Without limiting the scope of section 2.1.1, a person must apply for and obtain
(1) a building permit before
(@) construciing, recenstructing, repairing or altering a building or
structure,
(b} removing or relocating a building or structure, and
(c) changing an occupancy;
(2) a plumbing permit prior to commencing the installation of any plumbing;
(3) a fireplace and chimney permit prior to the construction of a masonry
fireplace or the installation of a wood burning appliance or chimney
unless the Work is encompassed by a valid and subsisting building
permit; '
4) a demolition permit before demolishing a building or structure;
(5) a sifing permit for a farm building;
(6) a ouilding permit to construct a retaining structure.
21.3 Permits Not Required
A Permit is not required in the following circumstances:
(1) for minor repairs or alterations to non-structural components of a-building;
(2) in relation to plumbing, when a valve, faucet, fixture or service water
heater is repaired or replaced, a stoppage cleared, or a leak repaired if no
: change to the piping is required; ,
(3) for structures less than 10m? as long as they are sited in accordance with
the applicable zoning bylaw;
&) for decks or patios where the travelled area is less than 24" from the
ground; '
(5) for docks and wharves, unless the dock or wharf supports a building or
" structure.
2.1.4 Essential Services

A Permit must not be issued for the construction of any residential, commercial,
institutional or industrial building until all of the following essential services are
provided for:
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2.2

2.21

2.2.2

(1)

(2)

Water: A community wafer service or other source of potable water,
approved by the Medical Health Officer, Public Health Inspecicr or other
authority having jurisdiction;

Sanitary Sewer: A community sewer or other method of sewage disposal is
provided, as long as, for a sewerage sysiem, the owner has submitted to
ihe Building Official all documents to be filed with the Vancouver lsiand
Health Authority as prescribed in Section 8(2) of BC Reg. 326/2004, the
Sewerage System Regulation under the FPublic Health Act;

Stornm Drainage: An approved method of storm drainage disposél is

3
available to service the building or structure, as prescribed by section 9.14
of Part 9 of Division B of the Building Code; and

(4) Access to Property: A driveway of sufficient sirength, grade and width for
access and egress to all principal buildings by fire and emergency vehicles
is provided.

COMPLIANCE

Owner's Responsibility for Compliance

(1

{2)

(1

(2)

An owner must ensure that all Work performed on the ownet's land
complies with the Building Code, this Bylaw and ali other enactments,
codes and standards applicable to the Work.

The owner and the owner's representatives are not relieved from their full
and sole responsibility referred to in section 2.1.4 by anything done or
made by or on behalf of the CVYRD under this Bylaw, including, without
limitation, - ‘

{a) the issuance of a Permit or Occupancy Ceriificate,

(b} the acceptance or review of plans, specifications or suppoiting
documents, or : '

(c) inspections.

" No Reliance on CVRD

A person must not rely upon any Permit or Occupancy Certificate as
establishing compliance with this Bylaw or assume or conclude that this
Bylaw has been administered or enforcad according to its terms.

A person must not rely on the review or accepiance of the design,
drawings or specifications, nor any inspecticn made by a Building Official
as establishing compliance with the Building Code, this bylaw or any
other applicable codes, enactments or standards of construction.
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2.2.3

2.3

2.31

2.3.2

233

234

No Warranty

The issuance of a Permit or an Occupancy Ceriificate under this Bylaw or the
acceptance or review of plans, drawings or specifications or supporting
documents, or any inspections made by or on behalf of the CVRD do not
constituie in any way a representation, warranty, assurancs or statement by the
CVRD that the Building Code, ihis Bylaw or any other applicable enactments,
codes and standards have been complied with.

PERMIT APPLICATIONS

An application for a Permit must be made on the applicable form provided by the
CVRD.

All buitding and sfructural plans submitied with Permit applications must bear the
name and address of the designer of the building or structure.

Each building or siructure to be constructed on a parcel requires a separate
building permit and must be assessad a separate building permit fee based on
the value of the building or structure, as determined and calculated in
accordance with Schedule “"A” attached to this Bylaw.

Applications

An application for a building permit must

() be signed by the owner or by a signing officer with sufficient authority to
bind the corporation if the owner is a corporation;

(b) include a copy of a title search made within 30 days of the date of the
application, complete with copies of all easements, staiutory rights-of-
way and covenants registered on the title;

{¢) include a site plan showing: -

(i) the bearing and dimensions of the parcel taken irom the
registered subdivision plan or explanatory or reference plan, or
metes and bounds description;

(i) the legal description or civic address of the parcel;

(i) the location and dimensions of all statutory righis-of~way,
easements and setback requirements in registered instruments;

(iv) the location and dimensions of all existing and proposed buildings
“or structures on the parcel;

(v) setbacks required to the natural boundary of any sea, lake,
swamp, pond or watercourse;

(viy the existing natural grade (may require BC Land Surveyor
document} and the geodetic elevation of the main floer; and

(vii) the location, dimension and gradient of parking and driveway .

atLess.
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2.3.5

2.3.6

(d)

(e)
®
(9)

(h)

(i)

include flocr plans showing

(i) the dimensions and uses of all areas;

{(ii) the dimensions and height of crawl and roof spaces;

(iii) the location, size and swing of doors;

(iv) the location, size and opening of wmdows

(v) floor, wall, and ceiling finishes;

(vi) plumbing fixtures; structural elements; and

(vii) stair dimensions;

include a cross-section through the building or structure illustrating
foundations, drainage, ceiling heights and construction systems;

inciude elevations of all sides of the building or structure showing finish
details, roof slopes, windows, doors, grade and building height;

include cross-sectional details drawn at an appropriate scale and at.

sufficient locations fo illustrate that the building or structure substantially

‘conforms to the Building Code;

include copies of approvals required under any enactment relating to
health or safety, including, without limitation, Sewage Disposal Permits,
Highway Access Permits and Ministry of Health approval;

include any other information required by the Building Official or the
Building Code to establish substantial compliance with this Bylaw, the
Building Code and other Bylaws and enactments relating to the building
or structure.

Applications for Moved Buildings or Structures

(1)
(2)

(3)

If a building or structure has been moved, a Permit is required for its
rehabkilitation on the property to which it is moved.

Before issuing a Permit for a moved building or structure, the Building
Official may require certification under Section 2.3.8 from a registered
professional that the building meets the requirements of this Bylaw, the
Building Code and any other applicable enactment,

Factory built housing must comply with Canadian® Standards Association
Standard A-277 “Procedure for Certification of Factory Built Houses™ or

CAN/CSA Z-240 MH Series, “Mobile Homes”, prior to relocation within the _

CVRD.

Retaining Siructures

A registered professional shall supervise the design and construction of a
retaining structure greater than 1.5 metres in height. Sealed copies of the design
plan and field review reports prepared by the registered professional for all
retaining structures greater than 1.5 metres in height shall be submitted to a
Building Official prior to acceptance of the Work.
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2.3.7

2.3.8

2.4

2.4.1

24.2

Siting Permit

A person who intends to erect or construct a farm building must

(a)
(b)

(©)

apply for a siting permit,

provide sufficient information fo the Building Official that the farm building
will be sited on the parcel in compliance with the setback provisions
prescribed in the applicable zoning bylaw, and

note the intended use of the building or structure on the appiication.

Professional Plan Certification

(1)

()

3

if a Building Official considers that the site conditions, size or complexity
of a development or an aspect of the development warrants, the Building
Official may require an applicant for a building permit to provide design
and plan certificaiion and field reviews by a registered professional,
supported by letters of assurance in the form of Schedules B-1, B-2 and
GC-B in Part 2 of Division C of the Building Code that the pians submitied
with the permit application, or specified aspects of those plans, comply
with the then current Building Code and other applicable enactments
respecting safety.

Prior to the issuance of an Occupancy Permit under section 2.6 of this
Bylaw for a building where leiters of assurance have been required under
section 2.3.6 of this Bylaw, the owner must provide the Building Official
with letters of assurance in the form of Schedules C-A or C-B in Part 2 of
Division C of the Building Code, as is appropriate.

The CVRD and its Building Oificials rely solely upon the field reviews
undertaken by the registered professional and the leiters of assurance
required and provided by this Bylaw, as certification that the construction
substantially conforms to and the design, plans and specifications to
which the letters of assurance relate comply with the Building Code and
other applicable enactments.

PERMIT FEES

The applicable Permit fee prescrived and calculated in accordance with
Schedule “A™ attached to this Bylaw, must be paid in full prior to the issuance of a
Permit under this Bylaw.

Damage — Surety Deposit

(1) The applicant, at the fime of issuance of a Permit for a Building or structure,

or demolition of an existing struciure, must provide the CVRD with a suraty

deposit of five hundred dollars ($500) as security for the restoration of

CVRD infrastructure damaged by the performance of the Work.

The surety deposit must be refunded if:

(a) there is no damage to CVRD infrastructure;
(b) no invoice. is issuad fo cover the cost of repair to CVRD
infrastructure; and
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24.3

2.4.4

2.4.5

2.5

2.5.1

2.5.2

(c) an Qccupancy Cerfificate is issued within two years of ihe
issuance of the building permit.

(3) The surety deposit musi be forfeited to the CVRD if a final ingpection is
not called for and approved and an occupancy permit is not issued within
two years of the issuance of the building permit.

Refund

When a Permit is surrendered and cancelled within 6 months of the Permit being
issued and before any construction begins, the owner may obtain a 60% refund
of the Permit fees required under Section 2.4.1 of this Bylaw, by making a written
request.

Fee Reduction

The building permit fee shali be reduced by 10% where

(a) a registered professional reviews and ceriifies an application for a
building permit as being in compliance with the Building Code, this Bylaw

and other applicable bylaws, and
(b) the CVRD relies upon that certification in issuing a bundmg perm[t

- Expired Permit

The permit fee for Work under a previous Permit that expired before the Work
was completed will be based upon the value of the Work that remains to be
completed. :

CONDITIONS OF A PERMIT
A Building Official must issue the Permit for which the application is made when

(a) acompleted application in compliance with this Bylaw, including all required
~ supporting documentation, has been submitted and the review of the

application has been completed,

(b) the owner has paid all applicable fees prescribed by this Bylaw;

{c) the owner has paid all charges and met all regulations and requirements
imposed by any other bylaw or enactment;

(d) the proposed construction does not confravene any covenant under Section
219 of the Land Title Act; and

(e) no enactment authorizes the Permit to be withheld.

Every Permit is issued upon the condition that the Permit must expire and the
rights of the owner under the Permit must terminate if

{a) - the Work authorized by the Permit is not commenced within 6 months
from the date of issuance of the Permit; or

(b) the Work is discontinued for a period of 12 months or none of the
inspections required by Section 3.3.3 have been requested during that
period.
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253

254

2.5.5

2.5.6

2.5.7

A Building Official may extend the period of time set out under Section 2.5.2
where construction has not been commenced or has been discontinued due to
adverse weather, strikes, or material or labour shortages.

Revocation of a Permit
(H A Building Official may revoke a Permit where there is a violation of
(@) a condition under which the Permit was issued; or
(b) a provision of the Building Code, this Bylaw or other bylaws or
‘enaciments applicable to the Work.
(2)  The revocation of the Permit must be in writing and transmitted to the
Permit holder by registered mail, and is deemed served at the expiration

of three days after the date of mailing.

Den_ial of Permiis

If a person has been nofified in writing that Work done by that person or on the

person’s behalf is a violation referred to in Section 2.5.4, a Permit must not be
issued to that person in respect of the same property until the person has
corrected the violation or satisfied the Building Official of his or her ability to do
$O.

Partial Permit

(1) ~ A Building Official may issue a building permit for a portion of a building or
structure before the design, plans and specifications for the entire building
or structure have been accepted, i sufficient information has been
provided to the Building Official to demonstrate that

{a) the portion authorized to be constructed substantially complies
with this Bylaw and other applicable enactments, and

(b) the Permit fee applicable to that portion of the building or structure
has been paid.

(2)  Despite the issuance of the Permit, the requirements of this Bylaw apply
to the remainder of the building or structure as if the Permit for the portion
~of the building or sfructure had not been issued.

(3)  This section does not apply fo single family dwellings and accessory
buildings.

An owner shall arrange for transportation of a Building Official to the property on
which a building or structure is being constructed where the location of the
property is remote or not accessible by mofor vehicle. Vessels used for the
marine transportation of a Building Official shall compiy with Transport Canada’s
Small Commercial Vessel Safety Guide.
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2.8

2.6.1

2.6.2

2.6.3

OCCUPANCY CERTIFICATE

An owner must obtain an Occupancy Certificate issued by a Building Official
prior to occupying a building. 7

A Building Official must not issue an Occupancy Certificate unless

(@) all letters of assurance have been submitted (when required) in accordance
with Section 2.3.8 of this Bylaw; and

(p) all aspects of the Work requiring inspection and acceptance pursuani to
Section 3.3.3 of the Bylaw have been inspecied and accepted.

A Building Official may issue an Occupancy Certificate for part of a building or
structure when that part of the building or structure is self-contained, provided
with the essential services listed in section 2.1.4 of this Bylaw and meets the
requirements set out in Section 2.6.2 of this Bylaw.
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PART 3

PRCHIBITIONS AND OBLIGATIONS

3.1

3.1.1

3.4.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

GENERAL
Work without Permits

No person shall commence or continue construction, alteration, reconstruction,
demolition, removal or relocation or change the Occupancy of any building or
structure, excavation or other Work related to construction, unless excepted from
the requirements of this Bylaw, unless a Building Official has issued a valid and
subsisting Permit for the Work.

Demolish

No person shall demolish a building or siructure unless a Building Official has
issued a valid and subsisting demolition permit for the Work.

Occupy or Use Building

(1 No person shall occupy or use a huilding or structure unless a valid and
subsisting Occupancy Certificate has been issued by a Building Official
for the building or structure.

(2) No person shall occupy or use a building or structure contrary to the
terms of a Permit or Occupancy Certificate issued, or confrary to any
notice given by a Building Official.

Tampering with Notices

No person shall, unless authorized in writing by a Building Official, reverse, alter,
deface, cover, remove or in any way tamper with any notice, Permit or
Occupancy Certificate posted upon or affixed to a building or structure pursuant
to this Bylaw.

Approved Plans

No person shall do any Work that is substantially at variance with the approved
design, plans or specifications of a building, structure or other Works for which a
Permit has been issued, unless that variance has been accepted in writing by a
Building Official. '

Obstruction to Entry

No person shall obstruct the enfry of a Building Official or other authorized official
of the CVRD to a building or struciure on a property when the official is engaged
in the administration of this Bylaw.

Cessation of Work

No person shall continue to do any Work upon a building or structure or any

porticn of it after the Building Official has ordered cessation or suspension of
Work on ii.
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3.1.8

3.2

3.21

3.2.2

Contrary

No person shall do any Work or carry out any construction contrary to a provision
or requirement of this Bylaw, the Building Code or any other applicable
enactment.

BUILDING OFFICIALS

Bylaw Administration

A Building Official is authorized to

(2)
(b)

administer this Bylaw and the Building Code in the CVRD, and

keep records of Permit applications, Permits, notices and orders issued,
inspections and tests made, and copies of all documents related to the
administration of this Bylaw.

Building Official’s Authority

A Building Official

(a)

(b)

()

(d)

is authorized to enter, at all reasonable times, upon any property subject
to this Bylaw and the Building Code, in order to inspect and determine
whether the regulations, prohibitions, requirements and orders issued
under them are being met;

is directed, where any dwelling, apartment or'guest room is occupied, to
obtain the consent of the occupant or provide written notice twenty-four
hours in advance of entry and provide the reason for the inspection;

may order the correction of Work performed under the authority of a
Permit which is being or has been done confrary fo this Bylaw, the
Building Code or any other applicable enactment;

may order the cessation of Work that is proceeding in contravention of

this Bylaw, the Building Code or any other applicable enactment by

advising the Permit holder by letter or by a written notice on a card posted
on the premises where the Work is being performed and, if possible,
posted adjacent to the Work;
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3.2.3

3.2.4

3.3

3.31

3.3.2

3.3.3

() may direct that tesis of materials, devices, construction materials,
structural assemblies, or foundation conditions be undertaken, or
sufficient evidence be submitted, at the expense of the owner, where
such evidence is necessary to determine whether the materials, devices,
construction or foundation meet the requirements of this Bylaw, the
Building Code, or any other applicable enactment. The records of such
tests shall be kept available for-inspeciion during the construction of the
building as required by the Building Official.

An owner to whom a permit is issued must, during construction,

(a) post and maintain the Permit in a dry and conspicuous place on the
property in respect of which the Permit was issued,;

{b) keap a copy of the accepied design, plans and specifications on the
property; and

{c)  post the civic address on the property in a location visible from any
adjoining streéts.

An owner must, when notified of deficiencies by the Building Official, perform
such alterations, corrections or replacements as may be necessary to ensure the
Work complies with this Bylaw, the Building Code, or any other applicable
enactment, and advise the Building Official when the Work is ready for re-
inspection.

INSPECTIONS

Despite Section 2.3.8 of this Bylaw, a Building Official may aitend the site from
time to time during the course of construction to ascertain that the field reviews
referred fo in section 2.3.8 are taking place and to monifor the field reviews
undertaken by the registered professionals.

A Building Official may attend periodically at the site of the construciion of
buildings or structures to ascertain whether the health and safety aspects of the
Work are being carried ouf in substantial conformance with the Building Code,
this Bylaw and any other applicable enactment.

The owner or the owner’s represeniative, by giving at least 24 hours nofice to the
Building Official, must request an inspection and obtain approvai of the following
aspects of the following Work, prior to concealing those aspects: '
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(1)

(2)
)
(4)
)

(6)
(1)

®)
©

(10)
(11)
(12)

(13)

the foundation and footing forms before concrete is poured. For
determining the legal location of all buildings as determined by the Zoning
Bylaw or order of the Board of Variance, or the issuance of a
Development Variance Permit or Development Permit, or in the case of
new house construction, a certificate will be required from a licensed
British Columbia Land Surveyor (BCLS);

instaltation of perimeter drains, drain rock, and damp-proofing, prior to
backfilling;

the preparation of ground under-slab plumbing, including ground cover
and reinforcing, when required, prior to the placing of a concrete slab;
rough=in of all chimneys and fireplaces {masonry and factory built);
inspection of framing after the roof, fire blocking and sheathing are in
place, elecirical wiring has been completed, and rough in plumbing is
under test; ‘ '
insulation and vapour barrier, after the exterior is weatherproofed:;
inspection of fireplaces after the installation of the smoke damper and
prior to the installation of the first fiue liner and any material that would
conceal the details of the construction of the fire-box and smoke
chamber,

inspection of masonry construction and/or concrete construction as

detailed in the Permit;

instaltation and application of building paper, flashing and stucco lath prior
to installation of exterior finishes including cultured sione;

inspection of the installation of solid fuel buming appliances;

inspection of all plumbing fixtures prior to cccupancy;

the health and safety aspects of the Work when the building or structure
is substantially complete and ready for occupancy; pre-final if requested.
final inspection after the building has heen completed and is ready for
occupancy.
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PART 4

ADMINISTRATIVE PROVISIONS

41

4.1.1

4.1.2

PENALTIES AND ENFORCEMENT

Stop Woerk Noftice

(1

(3)

A Building Official may order the cessation of any Work that is proceeding
in contravention of the Buifding Code, this Bylaw or any other applicable
enactment, by posting a Stop Work Notice on the properiy where the
Work is located.

The owner of property on which a Stop Work Notice has been postad,
and every person performing the Work, must cease all construction Work
immediately and must noi do any Work until all applicable provisions of
this Bylaw have been substantially complied with and the Stop Work
Notice has been rescinded by a Building Official.

A person who commences Work requiring a Permit without first obtaining

such a Permii shall, if a Stop Work Notice is issued, pay the required
Permit fee prior to obtaining the required Building Permit.

Qifences

(1)

(2)

A person who contravenes or fails to comply with a provision of this Bylaw
commits an offence and is liable on summary conviction to the penalties
prescribed in the Offence Act.

Each day a hew contravention of or failure to comply with a provision of
this Bylaw continues to exist shall constitute a separate offence.
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PART 6 GENERAL

5.1 SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by the decision of any
court, the decision shall not affect the validity of the remaining provisions of this Bylaw.

6. REPEAL

Cowichan Valley Regional District Bylaw No. 143, 1974 is repealed.

READ A FIRST TIME this day of , 2011,
READ A SECOND TIME this day of , 2011.
READ A THIRD TIME this day of , 20711,
ADOPTED this day of , 2011.
Chairperson Secretary
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SCHEDULE "A" TO
CVRD BUILDING REGULATION BYLAW NO. 3422, 2011

N2

Permit and Service Fees

'CONSTRUCTION VALUE SCHEDULE

VALUE (8)

Main floor with full basement . 120.00

Main floor with crawlspace 100.00

Main floor slab on grade 100.00

Second floor 60.00 ]

Garage (finished) 30.00

Garage (unfinished) 25.00

Carport . 20.00

Deck _ 20.00

Basement 40.00

BUILDING PERMIT FEES

I B2 e e et e e e e e et e e e mt e e ettt ee et e et e et $55

F W =t A v o s [=30 g0 11T o TSR 1% of value
*minimum fee $55

RN OV O S oM B CIAL ..t ettt e et e Contract Price

Manufactured/mobile homes and relocated bulldings™............. e et e ran et 1% of value

Value calculated at $75/sq ft
{*Note: does not include garages, sundecks or setvice connections)

PLUMBING PERMIT FEE

Each PIIMBING FIKEUS.....ccv ettt et st e e ee ettt ee e $18
SEWER AND WATER INSPECTION FEE

el ) T P OOV URERRRRUT $30
Sanitary SeWer INSPACHON ... ettt ee e et se e $30
Water Service CONNECTION ... ...ttt et n et %30
PERMIT FEE TO WRECK OR DEMOLISH A BUILDING

If structure has a floor area of 37.2M% (400 S ) QU IESS wo.ovvovvcee oo $25
If structure is farger than 37.2mM% (400 ST v . .vooeeeeeeeeeeeeeeeeee oo eese e esreee oo oo oo $50
If structure is 186.0m? (2,000 s ft) IN fl00r Bred 05 LAIGET oot e eee e eee e s ee e $100
DOUBLE FEE

If any work for which a permit is required is commenced befere a permit has been obtained, the fee
payable shall be doublad.

RE-INSPECTION FEE

For building or plumbing inspections required as a result of a call back where work was incomplete or
improperly done.......... v e oL e he e e e e et ear et e be RS et e R et eAeee e eee et e et e eeae e et oeret e e e $50
OTHER FEES

SPINKIET SYSTEMS ... oo ettt Ccntract Price
Siting Permit (Agricultural BUildingS) ....c.o..coi oo e e $55
CamMPSItE DoV IODIMIENIS .o e e e $50/slte
Qccupant LOA DOCUMIBMT. ...ttt e et e e es e $100
Manufacturad Home ParkS...... et ettt et $50/site
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011
DATE: August 31, 2011 FILE No:
FROM: Tom R. Anderson, General Manager ByLaw No:

SUBJECT: Animal Control Contract

Recommendation/Action: .
That the CVRD proceed with a Request for Proposals for a 2012 - 2014 Animal Control

contract. :

Relation to the Corporate Strategic Plan:
N/A

Financial Impact: (Reviewed by Finance Division: )
Unknown.

Background:
The Regional District has contracted its dog control function fo the SPCA since 1999, Most

recently, the CVRD awarded the SPCA a three year contract for this service in 2009. As such,
the contact will expire af the end of 2011. As such, staff are recommending that we put out a
Request for Proposals for a new three year confract.

Tom R. Anderson,
General Manager
Ptanning and Development Department

TRA/ca
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STAFF REPORT

FLECTORAL AREA SERVICES COMMITTEE
OF SEPTEMBER 6, 2011

DATE: August 30, 2011 ' FILE No: 3-B-11DP/RAR

FROM: Rob Conway, Manager ByLaws No:
Development Services Division :

SuBJeCT: Development Permit Application 3-B~11DP/RAR (2080 Cullin Road)

Recommendaiion/Action:
For Information.

Relation fo the Corporate Strategic Plan: N/a

Financial Impact: (Reviewed by Finance Division: N/a)

Background:
A staff report regarding development permit application 3-B-11DP/RAR was included on tha

August 2, 2011 EASC meeting agenda. At the request of the applicant, the report was pulled
from the agenda and was expected to be reviewed by the EASC at the September 6, 2011
meeting.

Staff has recently received legal advice regarding the delegation of authority to issue RAR
development permits. As the CVRD Development Application Procedures and Fees Bylaw No.
3275 does not give the General Manager discretion to refer RAR development permit
application decisions to the Board, we have been advised that the General Manager must
decide if the permit will be issued and establish any conditions that will be aftached fo the
permit.

The recommendation of the August 2, 2011 staif report (attached) will therefore be directed to
the General Manager of Planning and Development rather than the EASC and Board.

Submitted by,

| Approved by E
- General ]‘@ i
I - . \ N

Rob Conway, MCIP Signature
Manager, Development Services Division
Planning and Development Depariment

RC/ca
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STAFF REPORT -

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF AuGusT 2, 2011

DATE: July 26, 2011 ‘FiLe No: 3-B-11DP/RAR
FrOM: Rob Conway, MCIP ByLaw No:

SUBJECT: Development Permit Application 3-B-11DP/RAR (2080 Cullin Road)

Recommendation/Action:

That Application No. 3-B-11DP/RAR, submitted by J. E. Anderson and Associates on behalf of
2080 Cullin Holdings Inc. for a sixteen lot subdivision of Lots 1 and 2, , Block 33, Plan 218A and
District Lot 16, Section 1, Range 3, Ptan 800, all in Shawnigan D!StI’ICt (P[Ds 009-255-702, 002-
225-753 and 009-481-079), be approved subject to:

a) Registration of a restrictive covenant approved by the General Manager of the Planning and |

Development Department o protect the Streamside Protection and Enhancement Area;

b) Strict compliance with the RAR Assessment Report and submission of a post development
report from a Qualified Environmental Professional prior to final subdivision approval
confirming that all RAR assessment requirements have been met or that measures to
reasonably assure compliance are in place;

¢) Submission of a detailed cost estimate prepared by a Qualified Environmental Professional
for estimated and potential post-subdivision maintenance, plant replacement, monitoring
and reporting expenses described in the March 23, 2011 riparian restoration report prepared
by Enkon Environmental for a five year period and submission of an irrevocable letter of
credit or funds held in trust equivalent to 125% of the accepted cost estimate;

And further, that prior to issuance of the development permit:

d) The applicant provide written confirmation that the Surveyor General's Office will approve
the requesied adjustment to the legal boundary of the subject lands to coincide with the
natural boundary of Shawnigan Lake; and

e) The RAR assessment report be revised and re-filed with the Ministry of Environment based
on the subdivision plan approved in the subdivision preliminary layout approval and the
amended protection measures contained in the March 23, 2011 riparian restoration report.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)
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Background:
To consider a request for a Development Permit to permit subdivision of the subject properties

into 16 residential lots

Location of Subject Properties: Cullin and Worthington Roads, Shawnigan Lake

Legal Description:  District Lot 16, Shawnigan District (PID: 009-481-079);
Lot 2, Block 33, Shawnigan Suburban Lots, Shawnigan District, Plan 218A
(PID: 009-255-753);
Lot 1, Block 33, Shawnigan Suburban Lots, Shawnigan District, Plan 218A
(PID:009-255-702)

Date Applicaiion and Complete Documentation Received: March 30, 2011

Owner:  Cullin Holdings Inc.
Applicant:  Danny Carrier, J.E Anderson and Associates

Size of Parcels: 3.1 ha (7.7 ac.)

Existing Zoning:  R-3 (Urban Residential)
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Minimum Lot Size Under Existing Zoning; 0.2 ha for parcels connected o a community water

Existing Pian Designation: Urban Residential

Existing Use of Property: Residential (one dwelling)

Existing Use of Surrounding Properiies:
Norih: Residential (R-3 Urban Residential Zone)
South: Shawnigan Lake (W-2 Waler Recreaficn)
Fast: Residential (R-3 Urban Residential Zone}
West: Residential (R-3 Urban Residential Zone)

Services:
Road Access: Worthington and Cullin Road, and new strata road
Water: CVRD community water system
Sewage Disposal:  On-site seplic for the three fee simple lois, and common
sewage disposal for the strata lots :

Agriculiural Land Reserve Status:  Property is not within the ALR

Environmentally Sensitive Areas: The CVRD Environmental Planning Atlas identifies this
property as having a TRIM stream with confirmed fish presence (Shawnigan Lake) along its
southern boundary. Additionally, the Riparian Areas Regulafion assessment report provided
with the Development Permit application indicates that there is a creek and wetland partially
located on the eastern portion of the property.

Archagological Site: CVRD has no record of archaeological sites on the subject property.

The Proposal:
An application has been made to the CVRD for a development permit that would permit

subdivision of the property into 16 residential lots. Thirteen lots are proposed to be lakefront
with the three fee simple lots fronting Worthington Road.

As the proposed development is within 30 metres and Shawnigan Lake and a creek, it is within
the Riparian Area Regulation Development Permit Area as defined in Shawnigan l.ake Official
Community Pian No. 1010 and is subject o the Riparian Area Regulation. Although OCP Bylaw
No. 1010 was recently repealed and replaced with CVRD South Cowichan Official Community
Plan Bylaw No. 3510, the development permit area requirements under QCP Bylaw No. 101
apply as Section 943 of the Local Government Act gives protection to subdivisions that have
been made prior to the bylaw change for a one year period.

For the Committee’s reference, a separate report has been prepared with regards to the
subdivision application (10-B-105A). This report will deal specifically with the development
permit application and the applicable guidelines and requirements.

Properiy Contexi:

The subject property is comprised of three lots, fotaling 3.1 ha. (7.7 ac.) in size. The property
fronts on Shawnigan Lake and currently has a single family dwelling on it. Much of the property
is forested, but in August, 2007 the majority of the property’s lakefront was cleared without a
permit and in contravention of the CVRD’s Riparian Area Regulation Development Permit Area.
Following investigation by the Minisiry of Environment, the owners undertock restoration of the
damaged area.
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It is noteworthy that the agent for the application has advised that the legal boundary for the
subject property is approximately 15 metres back (upland) from the natural boundary of
Shawnigan Lake. The agent advises that an adjustment is being pursued through the Surveyor
General’'s Qifice to move the legal boundary of the properties to coincide with the natural
boundary of the lake. I granted, this adjustment would increase the area of the subject
properties by about 0.55 ha. (1.36 ac.). The subdivision plan and development permit
application have been prepared assuming the adjustment will be granted and therefore include
development and restoration planting on land that is presently owned by TimberWest.

Policy Context:

Zoning
The subject property is zoned R-3 (Urban Residential), which has a minimum parcel size of
2,000 m? (.49 ac.) for lots serviced with community water.

The three proposed fee simple lots fronting Worthington Road comply with the R-3 minimum lot
size but 12 of the 13 proposed bare land sirata lots are less than the minimum, with lot sizes of
between 1,074 and 1,781 square metres. These lots are less than the minimum because the
applicant has used the lot averaging provision permitted by Section 2 of the Strata Property Act
Bare Land Strata Regulations.

Strata lots 1-12 do not comply with Section 14.7 of the Area B Zoning Bylaw, which requires a
minimum parcel frontage of 10 percent of the perimeter of the parcel.

Official Community Plan

The Shawnigan Lake Official Community Plan, Bylaw No. 1010, supports the protection of the
natural envirecnment. The following policies are derived from the Specific Plan Objectives
section of the OCP.

4. To promote the wise use and conservation of agricultural, recreational, and
resource fands, hisforical sifes and ecologically sensitive areas.”

5. To ensure that Shawnigan Lake is maintained as a dependable bulk source of
potable water by strictly requlating afl development within its watershed through
regulatory bylaws.

10. To ensure that the overriding consideration in any development is the
preservation of the natural qualifies and recreational amenities of land and water
areas, especially Shawnigan Lake.

The following Policy is from the Environmental Policies section of the CCP.
Policy 4.4 Shawnigan Creek and other watercourses should be protected against
activities which may reduce their fish bearing potential or suitability as domestic
water supplies. ‘

Policy 4.9 When reviewing development proposals for fands within the Shawnigan
Lake watershed, consideration shall be given fo the following

a) Preservation of the quality of lake waler for drinking and bathing

c) Protection of environmentally sensitive areas in or adjacent to the lake;
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Further to these general policies, CVRD Bylaw No. 1010 establishes guidelines for the
protection of the natural environment through the Riparian Area Regulation Davelopment Permit
Area (DPA). Development permit applications are to be reviewed for compliance with the
guidelines and the guidelines are the criteria upon which the permit application should be
evaluaied.

Riparian Area Assessment Report: '
The applicants have prepared and submitted a Riparian Area Regulation assessment report that
identifies a 15 metre Streamside Protection and Enhancement Area (SPEA) from the high water
mark of Shawnigan Lake and the creek/wetland on the east side of the property. Protection
measures recommended in the report include the following:

e SPEA boundary to be protected during construction with snow fencing or other barrier;

o Tree protection zone should be extended to protect the root zone of trees within the
SPEA;
Separate RAR assessments recommended for docks;
Spiit rail fence recommended along Shawnigan Lake SPEA boundary;
Sediment fencing to be installed along the SPEA edge or the edge of trees to be
retained, whichever is wider;
Clearing and construction recommended outside of heavy rainfall months;
No direct discharge of storm water to Shawnigan lake or the stream/wetland;
Implementation of an environmental monitoring pregram during construction,
QEP to confirm completion works in accordance with RAR assessment in a posi
development report.

e ¢ &

g ¢ o @

A copy of the RAR assessment is attached to this report as Schedule 4.

Riparian Restoration Report:

A riparian restoration report was also submitted with the development permit application that
addresses the restoration of the lakefront area that was cleared in August of 2007. Such
reports are not typicaily provided with RAR development permit applications, but given the
extent of clearing that occurred, staff felt that further information regarding the restoration was
considered necessary in order for the application to be reviewed.

The.report confirms that a tofal area of 1.038 ha. (2.56 ac.} was clearsd, of which 3,553 sq. m
(0.88 ac.) was within the SPEA and 2,903 sa. m. (0.72 ac.) was below the high water mark. In
consultation with the Ministry of Environment a restoration plan was prepared and replanting
was installed in November, 2008 and the early spring of 2009.

The riparian restoration report confirms that Enkon Environmental completed monthly
manitoring during the summer months of 2008 and the summer of 2010. it is noted in the report
that the area is regenerating rapidly, but that due to the extremely large area, it will be
necessary fo assess the riparian planting on a quarterly basis for at least two more years.
Further replacement planting is expected and periodic maintenance is considered necessary.

Although a permanent split rail cedar fence was recommended in the RAR assessment report,
the restoration report indicates the property owners would prefer a hedgerow as a SPEA
boundary. A hedgerow of evergreen huckleberry planted every 0.5 metres is recommended.
Other recommendations in the report are:

o Snow i‘encing to define the SPEA boundary during construction;
e  Signage along the hedgerow identifying the SPEA,
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e Split rail cedar fencing along the Wilkinson Road right of way;
Irrigation to remain in place until no longer required;

o Weed control, including weeding on at least a quarlerly basis and the apphcatlon of
mulch to reduce weeds and retain moisture;

e Registration of a resirictive covenant;

e Annual inspections of the SPEA restoration works by a QEP or a CVRD representative
with submission of an inspection report and replanting or follow-up work done as
required;

The report acknowledges there will be a strong desire for takefront property owners to access
the lake and to construct pathways through the SPEA. The report recommends that the design
and number of pathways through the SPEA be determined by a registered professicnal biologist
in consultation with the CVRD. [t is also recommended that the pathways be constructed by a
professional under the supervision of a qualified environmental professional.

A copy of the riparian restoration report is provided in Schedule 5.

Development Permit Guidelines:

The RAR development permit guidelines rely heavily on the QEP's assessment report to
recommend appropriate measures to proiect streams and watercourses from development
activity. Guidelines 13.8.6(a) and (b) describe the required content of the assessment report
and some of the protection measures that may be implemented through the development permit
(see Schedule 8). Possible requirements for monitoring and future reporting are also
envisioned, as described in Guideline 13.8.6(c):

Where the QEP report describes an arca as suitable for development with special
mitigating measures, the development permit will onfy allow the development fo occur in
strict compliance with the measures described in the report.  Monitoring and regular
reporting by professionals paid for by the applicant may be required, as specified in a
development permif.

Typically RAR assessment reports assess established riparian areas and recommend
measures to keep the riparian area intact during and after development. In this case, the
assessment is focused [argely on restoration because the riparian area has been heavily altered
and includes recommendations that would not be required if the riparian area had not been
damaged.

Another development permit guideline worthy of mention is 13.8.6(d):

If the nature of a proposed project in a riparian assessment area evolves due fo new
informatjon or some other change, a QEP will be required fo submit an amendmernt
report, fo be filed on the notification system.

Staff note that the RAR assessment and restoration report are based on a subdivision plan
that has changed, and there are still uncertainties regarding the subdivision layout and
property boundaries that should be resolved before a development permit is issued.

Development Services Division Commentis:

Situations where unauthorized riparian clearing has occurrad have been very challenging for the
CVRD and other agencies o address. The tools and remedies available are weak, and even if
the land cwner is cooperative it may noti be possible to fully restore damaged riparian areas.
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In this case, the owner has worked cooperatively with the Ministry of Environment to undertake
the necessary restoration.  Although there have been some issues with inadequate
maintenance since the damaged riparian area was replanted, the restoration work that has
occurred is considerably better than what has occurred on other lakefront properties in the
Regional Disfrict. The cost of undertaking the restoration has been considerable, which has
resulted in some degree of consequence for the properly owners.

While the owners have taken steps to restore the damage that was done, it will be many years
before the riparian vegetation is reasonably restored. As the owners intend o subdivide and
sell the land, there potentiaily is a benefit in the form of open lake views and the increased value
of the lots. To ensure the riparian area is ultimately restored to a natural condition and that
incentives are not created for other owners to undertake unauthorized clearing, staff
recommend rigorous development permit conditions be established that will provided the
greatest potential for successful re-establishment of the riparian buffer.

Staff believe the QEP has done a good job in preparing the RAR assessment and restoration
reports and has proposed a number of recommendations that, if followed, should achieve re-
astablishment of the riparian area. While staff are supportive of the QEP recommendations, we
are concerned that the on-going maintenance and protection identified in the reports is expecied
to be passed on to future owners following subdivision and sale of the [ots. While some of the
use restrictions will need to be passed onto future owners, staff believe the primary
responsibiiity for the restoration should rest with the current owners.

Rather than transfer all the obligation for maintenance of the restoration works onto the strata
corporation and future lot owners, staff recommend that the current owners be responsible for
funding the maintenance and reporting and that these obligations be secured with an
irrevocable letter of credit or funds held in trust until such time as the QEP can confirm that the
damaged area is resiored to the extent that further plant replacement, maintenance and
irrigation is no longer required. Staff recommends that the security be held for a minimum of
five years with ability to hold the security for longer if the establishment period extends beyond
five years. Section 925 of the Local Government Act permits security to be taken as a condition
of development permit issuance for landscaping and where damage to the natural environment
has resulted as a consequence of a contravention of a condition in a permit.

Staff noie there remain some unceriainties with the proposed subdivision plan that should be
resclved before a development pemmit is issued. For example, restoration works and
development are proposed outside of the existing legal boundaries of the subject properties. In
addition, the subdivision plan included in the assessment report differs from the current plan and
from what might ultimately be approved and the applicant is proposing protection measures not
presently contained in the assessmeni report (i.e. hedgerows rather than fencing). Staff
recammend that a development permit not be issued uniil confirmation is received from the
Surveyor General's Office that the natural boundary will be adjusted as proposed and the RAR
assessment report has been amended and re-filed with the Ministry of Environment hased on
the subdivision plan that receives preliminary layout approval from the Ministry of Transportation
and the QEPs recommended protection measures.
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Option 1 is recommended.
Options:

Option 1:

That Application No. 3-B-11DP/RAR, submifted by J. E. Anderson and Associates on behalf of

2080 Culiin Holdings Inc. for a sixteen lot subdivision of Lots 1 and 2, , Block 33, Plan 218A and

District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan District (PIDs 009-255-702, 009-

225-753 and 009-481-079), be approved subject to:

a) Registration of a restrictive covenant approved by the General Manager of the Planning and
Development Department to protect the Streamside Protection and Enhancement Area;

b} Strict compliance with the RAR Assessment Report and submission of a post development
report from a Qualified Environmental Professional prior to final subdivision approval
confirming that all RAR assessment requirements have been met or that measures to
reasonably assure compliance are in piace;

¢} Submission of a detailed cost esfimate prepared by a Qualified Environmental Professional
for estimated and potential post-subdivision maintenance, plant replacement, monitoring
and reporting expenses described in the March 23, 2011 riparian restoration report prepared
by Enkon Environmental for a five year period and submission of an irrevocable letter of
credit or funds held in trust equivalent to 125% of the accepted cost estimate;

And further, that prior to issuance of the development permit:

d) The applicant provides written confirmation that the Surveyor General's Office will approve
the requested adjustment to the legal boundary of the subject lands to coincide with the
natural boundary of Shawnigan Lake;

e) The RAR assessment report be revised and re-filed with the Ministry of Environment based
on the subdivision plan approved in the subdivision preliminary layout approval and the
amended protection measures contained in the March 23, 2011 riparian restoration report,

Option 2

That Development Permit Application No. 3-B-1DP/RAR submitted by J. E. Anderson and
Associates on behalf of 2080 Cullin Holdings Inc. be denied and the applicant be requested to
resubmit an application that betier assures successful restoration of the damaged riparian area
and uncertainties with the proposed subdivision plan.

Submitted by,

I
= Approved by \
| General Manage, 4
| —

Rob Conway, MCIP

Manager, Development Services Division

Planning and Development Department
RC/ca

Schedules: Schedule 1 — Location Plan
Schedule 2 - RAR Assessment Plan
Schedule 3 - Subdivision Sketch Plan
Schedule 4 — RAR Assessment Report #1815
Schedule 5 — Riparian Restoration Report
Schedule 6 — RAR Development Permit Area and Guidelines
Schedule 7 - Draft Development Permit
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Schedule 2 - RAR Assessment Plan
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Sketch Plan
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I. Primary QEP Information

First Name
Last Nama
Designation
Registration #
Address

City

.Prowstate EC:

Schedule 4 — RAR Assessment Report #1815

FORM 1

Riparian Argas Regutation - Qualified Environmental Frofessional - Assessmen! Report

port guidslings when eting this report.

oom
Date @pctober 14, 201G

Susan | Middle Name

Blundell

R.P.Bio. Company ENKON Environmental Ltd.
1862 Email shlundeli@enkon.com

Suite 310 — 730 View Strest

Victaria PostalfZip  VBW 3Y7 Phona #  250-48(-7103

Country Canada

ll. Secondary QEP Information (use Farm 2 for other QEPs)

First Name
Last Name
Designation
Registration #
Address

City
Prov/state

Phil t Middlz Name
Bugchanzan
P.Eng, Company JE. Anderson and Associafes
16657 Email pcb@jeanderson.com
4212 Glanford Aveaue
Victoria Postal/Zip VBZ 4B7 Phone # 250-727-2214
BC Country Canada

HI. Developer Information

First Name
Last Name
Company
Phone #
Address
Cily

Provfstate

Katy | Middle Name
Dillon
Cullin Holding Ine.
2A50-727-7218 | Email katythemoneyady@hotmail.com
1105 — 242 Mary Street
Victoria PostsliZip V97 3va
BC Country Canzada

V. Development Information

Developrnent Type

Subdivision: > 6 |ot single family

Area of Development (ha) | 2.841
Lot Area{ha) | 3.558
Proposed Start Date | March 2011

V. Location of Propbsed Development

Strest Address (or hearest town)
Local Government

Riparian Length {m) | 395 |

Nature of Development | New

Proposed End Date | December 2012

| 2080 Cullin Road

Stream Name | Shawnigan Lake

Legal Deseription (PID)

Stream/River Type

Cowichan Valley Regional District | City Shawnigan Lake

-a) 009-255-7G2 Region Cowichan Vallsy
by 008-255-753
cy 009-481-079

Lake / Stream / Wetland DFO Arsa South Coast

VWatershed Code | WSC-920-235800
Latitude | 480 ] 38° | 5308" | Longifude | 1230 | 38" | 3646° |

Form 1

Page 1 of 11
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FORM 1

Riparign Areas Regulation - Qualified Ervironmenlal Professional - Assessmeni Report

Table of Contents for Assessment Report
Page Mumber

1. Description of Fisheries Resources Values ..........c...occoiiviiieiniinne, 3
2. Resulls of Riparian Assessment (SPEA width) ... 5
3. e PlaN e e e 9.

4, Measures to Protect and Maintain fhe SPEA
(detailed methodology only).

[ Danger TIBES. ... it e e 13

2 R Ta 1 s S PP 13

3 Slope Stability.....ociiiiiri et b e i3

4 L o a=Totn (h33 Ky < TSRS 13

5 ERCroachiment . ...oviorierii et et tav it et e e v e s aaman e nnan 13

) Sediment and Erosion Controd. v e 14

7 Floodphain. ... et e 14

8 Stormwater Management.......o.ooiiiiiiiiiiiiiincr e eea e 14
5, Environmental Monitoring .....o.coovveevennennl e eyt re e s 15
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7. Assessment Report Professional Opinion ....ocoivvviiiiiieinciien e 20

Form 1 Page 2 of 11

204



FORM 1

Riparian Awgas Regulalion - Quaiified Environmental Professionat - Assessmenl Report

Section 1. Description of Fisheries Resources Values and a Descrintion of the

Development proposal

Aquatic Resources

Approximately 275 m of Shawnigan Lake shoreline is located on the property. Currently
there is a small dock located on the lake edge on the east side of the property. The lake
edge has a very gentle gradient (5%). Vegetation along the Shawnigan Lake waterfront
from the high water mark (HWM) to approximately 30 m back was cleared in early 2008,
The Ministry of Environment and the Cowichan Valley Regional Disfriet required that
the SPEA (15 m from HWM) be replanted. ENKON completed a preliminary assessment
of the cleared area and created a planting plan (see attached). Planting took place in
November 2008. ENKON has continued to manitor the regrowth for the last two years.
Residual vegetation along the shoreline consisted of shore pine, black cottonwood, red-
osier dogwood, western redcedar, common hawthorn, Nootka rose, hardhack, sweet gale,
juvenile red alder, salmonberry, slough sedge, spreading rush, common rush, iris and
paintbrush.

A small creek and wetland are located along the eastern side of the property. The
drainage criginates to the north of Cullin Road and flows in 2 south southeast direction
across the road. To the south of Cullin Road the drainage becomes a small wetland with
an approximate area of 600 m®. Wetland vepetation consists of salmonberry, red
elderberry, lady fern, Pacific water parsley and skunk cabbage. Riparian vegetation
consists of Douglas-fir, western redcedar and bigleaf maple, salal, red huckleberry, dull
| Oregon-grape, sword fern and bracken.

Downstream of the wetland a small ereek flows southeast for a distance of 60 m and
discharges info Shawnigan Lake on the property located fo the cast of the subject
property. The creek has an average width of 2.5 m and an average gradient of 4%.
Channel substrate consists mostly of fines (45%) and gravels (25%) with lesser amounts
of small (15%) and large cobbles {10%) and boulders (5%). Riparian vegetation consists
of western redeedar, Douglas-fir, salmonberry, red-osier dogwood, salal and lady fem,
Available cover consists of over-vegetation, undercut banks and large woody debiis. At
the time of the survey (June 2008) water levels were very low.

Shawnigan Lake has a total surface area of 537 ha. The maximum and average depths
for this waterbody are 50 m and 12 m, respectively. Shawnigan Lake has one permanent
inlet and one permanent outlet. Shawnigan Creek has a total length of 17.8 km and
discharges into Saanich Inlet at Mill Bay.

o 1 Page 3 of 11
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FORM 1

Riparian Areas Regufalion - Guabifed Enviranmenilal Professionat - Assessiment Reporl

According to the BC Ministry of Fisheries® Fish Wizard Database Shawnigan Lake
watershed sustains eight species of fish including brown bulthead (fetaluris nebulosus),
coho salmen (Oncorhynchus kisutch), cutthroat trout (Oncorhynchus clarki), prickly
sculpin (Coftus asper), tainbow ftrout {Oncorfiynchus mykiss), smallmouth bass
(Micropterus dolomieui), brook trout (Salvelinus forntinafis), brown caifish (dmeiurus
nebulosus), kokanee (Oncorhynchus nerka), lake whitefish (Coregonus clupeaformis),
yellow perch (Perca flavescens) and threespine stickleback (Gasterosteus aculeatus).
Ministry of Environment stocking records indicate rainbow trout and cutthroat trout
stocking in Shawnigan Lake as far back as 1903, There is no information available
regarding fisheries habitat value of the stream and wetland [ocated along the castern
boundary of the property. At the time of the survey the water was too shallow to support
fish but it is anticipated that during winter high flow conditions both the stream and the
wetland could provide rearing habitat particularly for juvenile fish.

Proposed Development

The proposed subdivision consists of 16 single-family residences. Twelve of the lots will
back onto Shawnigan Lake. Access will be via the currently undeveloped Worthington
Road right-of-way. There will be a common disposal field for Lots 1 to 13 located to the
south of Cullin Road; Lots 14, 15 and 16 will have individual disposal fields.
Construction is anticipated to commence in the spring of 2011,

Form 1 Page 4 of 11
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FORM 1
Ripartan Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 2. Results of Riparian Assessment (SPEA width)

Date: | October 14, 2010

Deseription of Water bodies invalved (number, type) | 1 Lake, 1 Wetland, 1 Stream
Straam
Wetland
Lake ]
Ditch
Mumber of reaches 1
Reach # 1
Sife Potential Vegetation Type (SPVT)
Yes No :
SPVT Polygons ] | X Tick yes enly if multiple polygons, if No then fill In one set of SPVT daia boxes
I, Susan Blundell | hereby cerify that:
a} | am a qualified envirenmental professional, as defined in ihe Riparian Areas
Regulation made under the Fish Protection Act:
b} ) am qualifiad to carry oul this par of the assessment of the develepment proposal
made by the develaper Culiin Helding inc.;
¢} | have canied out an assessment of the development proposal and my assessmenl is
sel out In this Assessmenl Report; and
d) Incarrying out my assessment of the developmenl proposal, | have followed the
assessment methods set oul in the Schedule to the Riparian Areas Regulation.
PolygonNo: [ ] Method employed if other than TR
LC SH TR
SPVT Type | | |x ]
Zone of Sensitivity [Z03) and resultant SPEA
Segment | 1 If bwo sides of a stream involved, each side is a separate segment. For ait water
No: bodies multiple segments oocur where there are muttiple SPVT polygons

LWD, Bank and Chainnel | 15
Stabllity ZOS (m)

Litter fall and insectdrop | 15
ZOS {m)

Shade ZOS {m) max - Scuth bank | Yes | [No [ X ]
SPEA maximum | 15

Commenis

Majorlty of Shawnigan Lake shorelitie on property cieared of vegetation in early 2008, replanted
in Movember 2008, :

Form 1 Page 5 of 11
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Form 3 Detailed Assessment Form

Riparian Areas Regulation - Qualified Enviropmiental Professianal - Assessment Repert

2. Resuits of Detailed Riparian Assessment

Refer to Chapter 3 of Assessment Methodelogy Date: | October 14, 2010
Description of Water badjes involved (number, typs) { 1 lake, 1 wetland, 1 stream

Stream

Wetland 1

Lake

Ditch _

Number of reaches |
Reach# 1

gite Potentiai Vegeiaiion Type {SPVT)
Yes Mo

SPVT Polygons | |x

Tick yes only if multiple palygons, if No then fill in one set of SPVT data boxes

PolygenNo: [ ]

LC SH

|, Busan Blundell, hereby certify thal;

&) 1am a quallfied envirenmental professional, as defined in the Riparian Areas
Regulation made under the Aish Profection Act

b} 1am qualified lo carry oul this part of the assessmen! of (he developnient proposal
made by lhe developer Cullin Holdirg (ne. ©

c) [have caried oulk an assessment of the development proposal and my sssessment is
set out In this Assessment Report; and

d) Incamying out my assessment of the development proposal, | have foflowed the

assessmenl melhods set ot in lhe Schedule o the Riparian Areas Requlation,

Method employed if other than TR
TR

SPVT Type | |

Tx 1

Zone of Sensitivity {ZO8) and resultant SPEA

Segment | 1 If two sides of a stream involved, each side is a separate segment. For all water

No: bodies multiple segments accur where there are multiple SPVT polygons
LWD, Bank and Channsl | 15 '
Stabllity Z0S (m}
Litter fall and inseci drop 1 15
Z08 (m) :
Shads Z0S (m) max 15 South bank | Yes | [Ne |X
SPEA maximum [15 | ]
Segment | 2 If two sides cf a stream involved, each sides is a separate segment. For all water
No: bodies mukiple segments occur where there are muitiple SPYT polygons
LWD, Bank and Ghannel | 15 o
Stability ZOS (m}
Lifter fall and insect drop | 15
_ ZOS (m)
Shade Z0S (M) max 30

SPEA maximum |30

},

South bank [ Yes )xJ ]No. |

I, Susan Biundel!l . hersby eertify that:

gy |am & qualified environmenlal prefessional, as defined In the Riparian Areas Regulation mada under the Fish Profection Ack;

B) 1 am qualiied to carry oul his part of the assessment of the development proposal made by the developer Cubin Helding Ine, ;
c) lhave camied ot an 2ssessment of the development proposat and my assessmenl is saf out In this Assessmenl Reperl; ztd

d)y Incarrying oul my assessmenl of the development proposal, | hava followed he assessmenl methods set oul in lhe Schedule 1o

the Riparian Areas Regulation.

Detailed Assessment Form

Pageioi2
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Numbsr of reaches | 1
Reach# 1

Farm 3 Detailed Assessment Form
Riparian Areas Reguiation - Qualiied Environmenlal Professional - Assessment Report

2. Results of Detailed Riparian Assessment

Refer to Chapler 3 of Assessment Methodology

Description of Water bodies involved (number, type)
Stream 1
Wetland
Lake
Ditch

Date: | October 14, 2010 |
| 1 lake, 1 wetiand, 1 stream

Channei widih and siope and Channei Type {use only if water body is a stream or a difch,

and only provide widths if a diteh)
Channel Width{m)

Gradient (%)

starting peint | 2.85

upstream | 3.75 4.0

2.20

2,35

3.25

downsiream ) 2.25

2.00 4.0

3.00

2.60

225

2.00

Total: minus high flow | 22.65

mean § 2517 4.0

RiF cr s/p

Channel Type [ X | |

1, Busan Blundell {nsme of gugiified pnvionmentaf gmfessf‘onan .
heraby certify thab:

a) | am a qualified environmenlal profassional, as defined in the
Riparian Aress Regutaiion made under the Fish Profection Act;

b} 1 am quakfiad to camy out this parl of the assegsment of the
development proposal made by the developer  Cullin Holding
Ine.;

cy Ihave carried oul an assessment of the develeprmenl proposal
and ny assessment is set out In ihis Assessment Reporl; and

d) In cariving out my assessment of the development propesal, 1
have followed the assessment methods sat owt In the Schedule
lo lhe Riparian Areas Regulation.

Site Potential Vegetation Type (SPYT)
Yes  No

SPVTPolygons [ TX

Tick yes only if multiple polygons, if No then fill in one set of SPVT data hoxas

d

—

£, Susan Blundell, hereby certify that:

a) 1am a qualified environmenial professlonal, as defined in the Riparian Areas
Requlation made under Ihe Fish Profection Act,

b} [amqualified to cary out {his past of the assessmert of the developmeanl proposal
rnadle by the developer  Cuffin Holding Inc. ;

c) [have caried out an assassment of the developmenl proposal 2nd my assessment s

sel eut in this Assessment Report; and

Ini carrying out miy assessinent of the development propozal, | have followed the

assessmen methods set out in the Schedule {o the Ripatian Areas Regulatian,

1]

ic SH R
SPVT Type X

Polygon Mo

Methad employed ¥ ofher than TR

Zone of Sensitivity (ZOS) and resultant SPEA

Segnent | 1

If two sides of a stream invoived, each side is a separate segment. For ali water

Mo bodies multiple segments ccour whete there are muliiple SPVT polygons

LW, Bank and Channal | 10
Stability ZOS {m) |

Litter fall and insect drop | 10
ZOS (m)

Detalled Assessment Fonmn

Page 1of2
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Fomm 3 Detailed Assessment Form
Riparian Areas Regulation - Qualified Erwisonmental Professlonal ~ Assessment Report

Shade ZOS (m) max - South bank [ Yes | [No Ix ]
SPEA maximum [10 | T

I, Susan Blundell , herehy cerify thal:

a) |am a qualified environmentsl professicnal, as defined In the Riparian Areas Regulation made under the Fish Protection Act:

by lam quafified [o carry out this part of the assessment of the development proposal made by the davefoper Cullin Helding Inc. ;

g} |have camied oul an assessment of the develvpment proposal and my assessment Is set oul In this Assessment Report; and

&) Incamrying out my assessment of Lhe developmeril proposal, | have followed the assessment methods set cut in the Schedule 1o
the Riparian Areas Regulation,

Commeinis

The majority of the stream is located off the property, but the SPEA encroaches into the subject
propeny.

Detailed Assassmant Form Page 2 of 2
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FORM 1

Riparian Areas Regulatfon - Qualified Environmental Professional - Assessmenl Repoit

Section 3. Site Plan

Form1 Page 8 of 11
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Reporl

Section 4. Measures fo Profect and Mainiain the SPEA

This seclion fs required for detailed assessments. Atlach text or document flies, as need, for each element discussed in
chapler 1.1.3 of Assessmant Methodeingy. il is suggested (hat docuraents be convaried to PUF before insesting Into the

assessment report. Use your “relum® button on your keyboard after each line, You must address and sign off each meastre. It

a spedific measure is not being recommended a jusiification must be provided,

1.

Danger Trees There will be no removal of trees within 30 m of the high
water mark for the lake, wetland and stream

I, Susan Blundell , hereby certify that:

a)

H
©)

1am a qualified environmental professional, as defined in the Riparian Areas Regulalion made under the Fist
Frolection Act;

I am quallfied lo carry out ikis part of [he assessrnent of the development proposal mads by the Cullin Halding Ing ;
[ have caried out an assessroent of (he development proposal and my assessment is set outin this Assessmen]
Report; and In carrylng oul my assessment of the developmenl proposal, { have followed the assessmenl melhods
set out in the Schedule lo the Riparian Areas Reguiation

2.

Windthrow Thare will be no remaval of trees within 30 m of the high
water maik for the lake, wetland and stream

L Susan Biundall , hereby certify that:

I sm a qualified enwronmental professional, as defined in the Riparian Areas Regulalion made undes the Fish
Protection Ack;,

b, 1 am qualified to cairy out this par of the assessment of lhe developmenl proposal mads by 1he developer Cullin
Helding Ing ;

e, Lhave camied out an assessment of the development proposal and my assessment is set oul I (his Assessment
Report; and In camying oul my assessment of the developmeni proposal, | have followsd the assessmenl methods
set out in the Schedule to the Riparian Arsas Regulation

d. Slope Stability Due to the genile gradienfs present on the site there are no

siope stability issues.

I, Susan Blundell, hereby cerlify that:

a.  Fama qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Frofection Act,

b, 1amqualified fo cany oul this part of lhe assessment of the development propesat rrade by the developer Cullin
MHoiding lng

&, | have carded oul an assessment of the development proposal and my assessment is set out in this Assessment
Report: and In camying out my assessment of the development prepasal, [ have followed the assessment meihods
sef gui in the Schedule to the Riparian Areas Regulation

a. Protection of Trees Tree protection considerations during construction of the SPEA

and any additional areas highlighted in the measures, be
protected with a physical barrfer, such as snow feneing, which
would prevent mechanical damage fo trees within the SPEA.
For trees falling along the outside boundary of the free protection
zong, allowances should be made to extend the frse profection
zone {o encompass the tea's rooting zone through fo completion
of copstruction

|, Susan Blundall, hereby cerlify that:

a. | ama qualified snvironmental profassignal, as defined in the Riparian Areas Regulation made under tha Fish
Frofechon Act,

b. lam quahﬁed 1o cany oul this part of the assessment of the development preposal made by [ha developer Cullin
Holdina Ine _;

c. lhave camed out an assessmenl of (he develomment proposal and my sssessmment is sel cut in this Assessment
Report; and [t camying out my assessmen of [he development proposal, | have followed (he assessment melhods
sef oul It the Schedule {o the Riparan Areas Regulation

d. FEncroachment As mentioned In the trae protection section, temporary fencing will

be used o delineale the SPEA during consfruction. There is an
existing dock along fhe shoreline of Lot #12 that the landowner
may be interestad in using. As well, indlvidual land owners may
apply at a later date fo construct docks. | this is the case, a
separate Riparian Areas Assessment will be completed. ENKON

| suggests a spht rall fence at the edge of the SPEA of the Iake,

Form 1 : Page 7 of 11
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FORM 1

Ripaiian Areas Regulation - Qualified Environmental Professional - Assessment Report

| wetland and stream fo delineate the area so that no frees are
removed or structures built within this zone therefors removing the
risk of encroachment. The fence will still allew for the movement
of wildlife. A gate along the fence should be used to sccess the
dock,

)._Susan Blundell , hereby cerify that:

a.  Famaqualiied environmental professional, as defined in the Riparian Areas Regulation made under the Fisf
Protection Act,

b, lam qua[lﬁed lo cary ouf this part of the assessment of the development proposal made by the developer  Cullin
Holding tre

¢, [Ehave cam&d out an assessrment of the development proposal and my assessmenl is set out in this Assessment
Report; and In canying out my assessmen( of the development propesal, | have followed the assessment methods
set out in the Schedule 1o the Riparian Areas Regulafion

8. Sedimentand Erosion Contral | During the entire construction period sediment fenging will be
instalted along the edge of the SPEA or tha edge of the trees that
are to be left, whichever s wider. Clearing and construction
should optimally fake place outside of the heavy rainfall months.
This will prevent any sediment laden water fom entering this
profected area. Also, planting of the area post construction will
alse ald in long term sediment and eresion control within the
SPEA,.

I §usan Blundell , hereby cerlify that;
lama quatiﬁed environmental professional, as defined in (he Riparian Areas Regulalion mads uader the Fish
Protection Ach

b, 1amqualified lo cany out this part of the assessment of Ihe development proposal made by lhe devetoper  Gullin
Halding lng ;

¢.  Fhave caried out an assessmenl of the development proposal and my assessment is set out in this Assessmient
Report; and In camying oul my assessment of 1he developrmient proposal, | have followed the assessment melhods
sel out in ihe Schedulz te the Riparian Areas Regulation

d. Stormwater Management The project is in the preliminary design stage however the
initial storm drainage management concept is to direct
flows to in ground infiltrators with no direct discharge to
Shawnigan Lake or the stream or wetiand.

|, Phil Buehanan , hereby certify that

a. | amaqualified envircnmental professional, as defined In the Riparfan Areas Regulation mads under the Eish
Pmlaction Act;

b, | am qualified to camy cul Ihis par of the assessmant of the development proposal made by the developer Cuillin
Halding Ire;

e | have carized oul an assessment of the development proposal and my assessment is sel out in ihls Assessment
Report; and [0 caryving out my assessment of the development proposal, | have followed the assessinent methods
sef out in the Schedule to the Riparian Areas Regulalion

e. Floodplain Concems thighly Specific measures sre not required as the development is
rmobils channel) proposed for areas above the lake floodplain.

1, Susan Blundell , hereby cerify that™

f. | ama qualified envirenmentat professional, as defined in the Riparian Areas Regulation made ender the Fish
Profection Act;

g. | amqualified lo earry oul this part of (he assessment of the development proposal made by the developer Cullin
Holding Inc;

. [have came,d nut an assessment of the developinen! proposal and my assessmenl is set aut in this Assessmeni
Report; and In carrying cul my assessment of the development proposal, 1 have followed the assessment methods
sef out in the Schedule lo the Riparian Areas Regulafion

Form 1 Page 8 of 11
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FORM 1

Riparan Areas Reguilation - Qualified Envireanmental Professional - Assessmenl Report

Section 5. Environmental Monitoring

ENKON recommends implementing an environmental monitoring pregram for the duratien of
construetion. Even though no impacts are anticipated withiis the SPEA or Shawnigan Lake,
this monitaring program sheould be in place in case of heavy rain évents, A site visit should
oceur befora any construction takes place to discuss sediment and erosion control measures,
If any heavy rain events oceur during the construction period a site visit will be necessary.

The environmenial moniter will worlkt with the construchion fereman to maintain a sediment
control system {SCS). During site clearing and construction, the responsibility of the monitar
will be to:

o Examine the adequacy of the sedimentation and conirol works in reaching acceptable
sediment levels as recommended by DFO/MoE guidelines (ie. total suspended solids
and turbidity) dischaidqed from the site:

+ Make recommendations to the construction foreman on improving the SCS, if
requirad;

= Instruct the constiuction forerman as to the site requirements and design specifications
on sediment control structures and complete an inspection of such structures on a
routine basis, particulary during periods of inclement weather,

Require that works be stopped in the event of malfunciions of the sediment control
systam or contravention of discharge hmits;

e Ensure that runoff is diverted from cleared areas by use of swales or low bems and
that runoif is muted to the appropriate sedimentation control structures. In
environmertally sensitive or problemy areas, the moniter will need to oversee the
Instatlation 2nd maintenance of sediment control structures;

= Review stockpiling methods for excavated materials to ensure that they are placed in
an appropriafe locations and stored propedy (eq. covered with farps); and,

a Recemmend mitigaticn measures and ensure expeditious implementation of these if
activities are found o have the potential for environmental impact or poor water
quality runosf.

Maintaining the recommended SPEA zones and underaking sediment and contrel measures
and having a monitoring program in place should ensure that construction will not cause
HADD. Once construction has been completed and any replanting has oceurred a sife visit
will. be necessary in order to check on the staius of the SPEA and to sign off on a post
develonment report.

Fom 1 Page 9 of 11
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— FORM 1

Riparian Areas Regulation - Qualified Environmentel Professional - Assessment Report

Secticn 6. Photos

Form1~ Page 10 of 11
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FORM 1

Riparian Areas Regulalion ~ Qualified Environmentlal Professional - Assessmeni Reporl

Section 7. Professicnal Opinion

Assessment Report Professional Gpinion on the Development Proposal's riparian area,

Date [ October 14, 2010 |

1.1AWe Susan Blundell, R.P.Bio.and Phil Buchanan, P.Eng.

Plzase fist namels) of guatified spvimpmental nmfessional(st snd thair srofessiong! desinnation thol era involved in

gssessment}

hereby certify that;
a)
b}
c)
d)

| am/We are qualifled environmental professional{s), as defined in the Riparian
Areas Regulation made under the Fish Profection Act;

| amAle are quafified fo cany out the assessment of the preposzl made by the
developer Cullin Holding inc, which proposal is deseribed in section 3 of this
Assessment Report (the “development proposal’),

| have/We have carried out an assessment of the development preposal and
mylour assessment is set out in this Assessment Report; and

In carrying out my/our assessment of the development proposal, | have/Ws have
followed the assessment methods set out in the Schedule to the Riparian Areas
Regulation; AND

2. As qualiﬁéd envircnmental professionai(s), [we hereby pravide my/cur professional opinion that:

a)

if the development is implemented as proposed by the development
praposal there will be no harmful alteration, disruption or destruction of natural
features, functions and conditions that support fish (ife processes in the riparian
assessment area in which the development is proposed, OR

{Note: include local government flex leiter, DFO Letter of Advice, or description of
how DFO [ocal variance protocol is being addressed)

b)

[ i the streamside protection and enhancement areas identitied in this
Assessment Report are protected from the development proposed by the
development proposal and the measures identified in this Assessment Report as
necessary ta protect the integrity of those areas from the effects of the
development are implemented by the developer, thare will be no hamiful
alteration, disruption or destruction of natural features, funclions and conditions
that supperi fish fife processes in the riparian assessment area in which the
development is proposed.

[HOTE: “gualified environmental professlensl” means an apphied sctenlist or iechnologist, acting alone or
together wilh anclher qualified environmental professlonal, If
(a) the inchvidual is regislered and in geod slanding in Brilisit Columbia vilh an appropriate professional
organizalion constiluted under an Act, acting uncer that association's code of ethles and subject lo disciplinary
action Ly that associatian,
(b) the Individual's area of experlise is recognized In lhe assessmenl methods as ene thal is acceptable for [ha
purpose of providing all of part of an assessrenl report in respedt of that development propesal, and
(e} the indlvidual iz acting wilhin tha individual's area of expertise.]

Form 1

Page 11 of 11
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Schedule 5 — Riparian Restoration Report

March 23, 2011
Our file Mo 1333-002

Cowichan Valley Regional District
Developmaent Services Division
2nd Floor, 175 fagram Street,
Puncan, B.C.

VOL IN8

Attention: Mr, Rob Conway, Manager

Dear Mr. Conway,

RE: 2080 CULLIN ROAD, SHAWNIGAN LAKE, B.C. - RIPARIAN
RESTORATION PLAN

BACKGROUND

The owners of the 3.66 ha property located at 2080 Cullin Road are proposing to
subdivide the lot into sixteen parcels for the purpose of residential development.
The property is bounded on the south by the north shore of Shawnigan Lake. In
August 2007 a portion of the shoreline was cleared of vegetation. As a
requiremient from the Cowichan Valley Regional District ENKON Environmental
Ltd. (ENKON) was asked by the owners to assess the damage within the
Sticamside Protection and Enhancement Area (SPEA) and provide a restoration

plan.
ENVIRONMENTAL SETTING

The property is located in the Eastern Vancouver Island Ecoregion within the
Nanaimo Lowland Ecosection within the Coastal Western Hemlock Very Dry
Maritime (CWHzxm) Biogeoclimatic Subzone. Douglas-fir as well as western
hemiock dominate forests on zonal sites within the CWHxm, with minor amounts
of western redcedar. Major understorey species include salal, dull Oregon-grape,
red huckleberry, step moss and Oregon-beaked moss dominate the understorey.
Less prominent species include vanilla leaf, sword fem, twinflower and bracken.
The presence of artbntus and shore pine characterizes drier sites.

The majority of the shoreline has been cleared to a depth of 30 m from high water
mark. Due to the timing of the clearing a portion of the area located below the

NKON
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Mr. Rob Conway
March 23,2011
Page 2

high water mark was also partially cleared. In total an area of approximately
10380 m* was cleared; 3553 m® within the SPEA and 2903 m® below the high
water mark. ’

- METHODS

ENKON completed the imitial site assessment in March 2008 at which time the
extent of the clearing was determined. The natural undisturbed vegetation on the
adjacent shoreline was also examined to determine the appropriate species
suitable for planting. -

The lower portion of the cleared area oceurs within the medium bench floodplain
area and could be classified as black cottonwood — red-oster dogwood. This plant
community can be comprised of red alder, black cottonwood, salmonbenry, stink
currant, red elderberry, black twinberry and red-osier dogwood.

The middle portion of the cleared area Hes within the high floodplain bench in the
Sitka spruce — salmonberry plant community. This plant community can be
comprised of black cottonwood, western hemlock, western redcedar, red alder,
salmonberty, common snowberty, red elderberry, deer fern, lady fern and sword
fern.

The upper portion of the cleared area within the SPEA consists of the western
redcedar — salmonberry community. This plant community can be comprised of
red alder, Douglas-fir, bigleaf maple, red elderberry, salmonberry, common
snowberry, thimbleberry, salal, dull Oregon-grape and sword fern.

Planting

The following plant species were chosen for the riparian planting plan:
o  Western redcedar
e Douglas-fir
o Black cottonwood
a Paciﬁc willow
o Pacific crabapple
e Shore pine
o Trembling aspen
e Black twinberry

e Common snowberry

EMYIRORN
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Mr. Rob Conway
March 23, 2011
Page 3

o Hardhack

o Pacific ninebark

o Red-osier dogwood
e Salmonberry

o Salal
Thimbleberry

e Sword fern

e Lady fern

e Slough sedge

For the area below the high water mark ENKON recommended the planting of
willow bar stakes at a density of 1 per 9 m®. Bar staking is a useful for protecting
take shorelines and stabilizing stream channels. Donor stock is collected from the
same area by cutting down small deciduous trees close to the ground. This allows
the donar tress to coppice and regenerate in the following years. Species may
include Scouler’s willow, red-osier dogwood and black cottonwood.
Authorization for the cuiting must be received from the municipality and often
from the Ministry of Environment, Stakes range from 2 to 4 m1 in height and have
an average stem diameter of 2 cm. Bundles of stakes are soaked for 7 to 10 days
prior to installation. Stakes are cut into 1 m lengths and planted in bundles at a
450 angle in bundles of 3 to 5. This technicue was recommended by Peter Law,
Ministry of Environment Habitat Biologist. ‘

Planting took place in November 2008 before heavy rains commenced. The
planting plan (see atiached) was followed in great detail as follows:

o The plan was enlarged and separated into four sections.
e A onemetre grid was spray painted on the ground
e Bach quadrat was marked with a plant identification code (eg. Sa = salal)

a The ground was prepared for planting using using a rubber tracked bobcat
equipped with a small bucket )

a  Trees were planted at a density of one.per 4 m’
o Shrubs, forns and forbs were planted at a density of one per I m”

o The planting was supervised by ENKON.

ENVIROHMENTAL
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Mr. Rob Conway
March 23, 2011
Page 4

At the time of the riparian planting it was not possible to access willow stakes for
the live stake planting. This component of the planting was planned for the early
spring of 2009.

Meonitoring

ENKON completed monthly monitoring of the planted area on a monthly basis
during the swmmer months of 2608. Due to extreme femperatures and very dry
conditions if was necessary fo install an fivigation system in August which was
equipped with a timer. Growth observed during this time was excellent. Some
plants showed signs of stress due to browsing by deer. The area was weeded
several times.

Monitoring in 2010 was limited to a visit in May, July and September. ENKON
recommended further weeding of the site. The site was last weeded m October
2010.

During site visits the area located below the high water mark was re-evaluated.
This area appeared to be rapidly regenerating and the need for live stake
installation was considered unnecessary. There are several small areas that might
benefit from this technique; this will be determined during the 2011 inspection
after the water levels have diminished,

Due to the extremely large area of planting it will be necessary to assess the
riparian area on a quarterly basis for at least two more years. ENKON will be
assessing the success of the plantings in the early spring of 2011 at which time
some replacement planting will likely be recommended. A summary report will
be presented to the Cowichan Valley Regional District after the completion of the
site assessment.

MAINTENANCE

The Riparian Areas Regulation typically recommends the installation of a split
rail fence along the SPEA boundary (15 from HWM) (as presented in ENKON’s
October 2010 Riparian Areas Assessment). Consultation with the property
owners has determined that they do not support the concept of split railing
fencing, but are proposing instead to plant a hedgerow. ENKON endorses this
proposal as the hedgerow will meet the requirements of fencing. Fencing
provides a visual delineation of the SPEA boundary. The hedgerow will also do
. this and will provide cover as well as a source of food for small mammals and
birds.” A hedgerow will not inhibit wildlife movement. ENKON recommends
evergreen huckleberry for this planting at a density of two shrubs per 1 m.

ERVIRONMENTAL
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Mr. Rob Conway
March 23, 2011
Pages

Snow fencing as well as sediment fencing should be installed along the SPEA
before the commencement of lot clearing and/or house construction and should
remain in place until the completion of the subdivision. As well, ENKON
recommends signage along the hedgerow identifying the SPEA as a sensitive
ecosystem and protective area.

In order to discourage the public from entering the SPEA via the road right-of-
way along the western property boundary ENKON recommends split rail fencing
along the property line down to the high water mark.

The irigation system should remain in place until ENKON determines that it is
no longer necessary. :

Weed control will be particularly fmportant to assure the success of the plantings.
ENKON recommends that weeding take place on a repular basis (af least
quarterly), ENKON recommends the application of mulch to reduce weeds and to
retain moisture during dry summer months.

To further protect this area ENKON recommends that the entire riparian area
located on the site be registered under a two party restrictive covenant between
the strata and the CVRD,

In order to pay for landscaping costs ENKON recommends that the maintenance
of the riparian area be the responsibility of the strata for a period of time (ta be

determined). ENKON will continue to monitor the ripartan area for the next two

years on a quarterly basis. Reports will be submitted fo the CVRD twice a year.

Following the riparian restoration sign-off an inspection of the SPEA _-w_ill be
conducted annually by a Qualified Envirenmental Professional (QEP) or a CVRD
represeitative as chosen by the strata. Inspections will be completed in ‘late
August; the imspection will be scheduled by the strata. Upon completion of the
inspectiory the QEP will submit a status report to the strata and Cowichan Valley
Regional District. If there is to be any work to take place in the SPEA as required
by the inspection report it will be done under the supervision of the QEP and a
follow-up report will be completed.

1t is anticipated that there be a strong interest from waterfront lot owners to access
the lake. It will be necessary to create several pathways through the SPEA. The
design and number of pathways through the SPEA will be determined by the
professional biologist through consultation with the Cowichan Valley Regional
Dristrict in order to allow access and still ensure the preservation of the fitegrity of
the riparian area. There will be a need to maintain (e.g. pruning) these pathways
which should not be undertaken by individual property owners but instead should

EHVIRONM
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Mr. Rob Conway
March 23, 2011 i ] )
Page & EHNYIRONMENTAL

be done by a landscaping professional under the supervision of a qualified
environmental professional.

If you have any questions or require further information please do not hesitate to
give me a call at (250} 480-7103.

Yours truly,

vy

Susan Blundell, M.Sc., R.P.Bio.
Manager of Environmental Services

Attachments: Figures 1 and 2
Photoplates
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Plate 2: Cleared area looking to the southeast
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Plate 6: Planted area in May 2009
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Plate 8: Planted area in July 2009
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Schedule 6 — RAR Development Permit Area and Guidelines

13.8 RIPE_RIAN AREAS REGULATION DEVELOPMENT PERMIT AREA

13.8.1 CATEGORY
This development permit area is designated pursuant to Section 919.1(1)(a) of the
Local Government Act — protection of the natural environment, its ecosystems and
biological diversity.

13.8.2 DEFINITIONS
Yor the purposes of this Development Permit Area, the terms used herein have the
same meaning that they do under the Riparian Areas Regularion (BC Reg. 376/2004).

13.8.3 JUSTIFICATION _
The province of British Columbia’s Riparian Areas Regulation (RAR), under the Fish
Protection Act, aims to proiect fish habitat. This regulation requires that residential,
commercial or industrial development as defined in the RAR, in a Riparian
Assessment Area near freshwater features, be subject fo an environmental review by a.
Qualified Environmental Professional (QEP).

13.8.4 RIPARTIAN ASSESSMENT AREA

The Riparian Area Regulation Development Permit Area is coincidental with the

Riparian Assessment Area as defined in the Riparian Areas Regulation. Tt is

indicated in general terms on Figure 5f — RAR Development Permit Area Map.

Notwithstanding the areas indicated on Figure 5f, the actual Development Permit

Arca will in every case be measured on the ground, and it will be:

a) for a stream, the 30 metre strip on both sides of the stream, measured from the high
water mark;

b) fora3:1 (vertical/horizontal) ravine less than 60 metres wide, a strip on both sides of
the siream measured from the high water mark to a point that is 30 metres beyond
the top of the ravine bank, and

¢) for a 3:1 (vertical/horizontal) ravine 60 metres wide or greater, a strlp on both sides
of the stream measured from the high water mark to a point that is 10 metres beyond
the top of the ravine bank.

13.8.5 APPLICABILITY
A development permit must be applied for, and issued by the Cowichan Valley
Regional District, prior to any of the following activities occurring, where such
activities are direclly or indirecily related to existing or proposed residential,
comunercial or mdustrial land uses in any Zone or Land Use Designation:
2) removal, alteration, disruption or destruction of vegetation;
b) disturbance of soils;
c) construction or erection of buﬂdmgs and structures;
d) creation of nonstructural impervious or semi-impervious surfaces;
e) flood protection works;
1) construction of roads, trails, docks, wharves and bridges;
g) provision and maintenance of sewer and water services;
h) development of drainage systems;
1} development of utility corridors;
j) subdivision as defined in section 872 of the Local GovernmenrAct

Shawggan OCP Bylaw No. 1010 _ Page 73
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13.8.6 GUIDELINES

Prior to undertaking any of the development activities listed in Section 12.8.5 above, an

owner of property within the Riparian Areas Regulation Development Permit Area

shall apply to the CVRD for a development permit, and the application shall meet the
following guidelines:

a) A qualified environmental professmnal (QEP) will be retained at the expense of the
dpplicant, for the purpose of preparing a report pursuant to Section 4 of the
Riparian Areas Regulation. The QEP must certify that the assessment report
follows the assessment methodology described in the regulations, that the QEP is
gualified to carry out the assessment and provides the professional opinion of the
QEP that:

i) if the development is implemented as proposed there will be no harmful
alteration, disrupfion or destruction of natural features, functions and
conditions that support fish life processes in the riparian area; and

1) the streamside proiection and ephancement arca (SPEA) that is
identified in the report is protected from the development and there are
measures identified to protect the integrity of those areas from the
effects of development; and

i)  the QEP has notified the Ministry of Environment and Fisheries and
Oceans Canada, both of whom have confirmed that a report has been

‘ received for the CVRD; or

iv) confimmation is received from Fisheries and Oceans Canada that a
harmful alteration, disruption or destruction of natural features,
functions and conditions that support fish life processes in the riparian
area has been authorised in relation to the development proposal.

b) Where the QEP report describes an avea designated as Streamside Profection and
Enhancement Area (SPEA), the development permit will not allow any
development activities to take place therein, and the owner will be required to
implement a plan for protecting the SPEA over the long term through measures to
be implemented as a condition of the development permit, such as:

o adedication back to the Crown Provincial,

» gifting to a nature protection crganisation (tax receipts may be issued),

e the registration of a restrictive covenant or conservation covenant over the

SPEA confirming its long-term availability as a riparian buffer to remain
free of development;

e 1anagement/windthiow of hazard trees

= drip zone analysis;

¢ erosion and stormwater Tunoff control measures;

o slope stability enhancement.

c) Where the QEP report describes an area as suitable for development with special
mitigaﬁng measures, the development permit will only allow the development to
occur in sirict compliance with the measures described in the report. - Monitoring
and regular reporting by professionals paid for by the applicant may be required, as
specified in a development permit;

d) Ifthe nature of a proposed project in a riparian assessment area evolves due to new
information or some other change, & QEP will be required to submit an amendment
report, to be filed on the notificaiion system;

Shawnigan OCP Bylaw No. 1010 Page 74
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g) Wherever possible, QEPs are encowraged to exceed the minimium standards set out
in the RAR in their reports;

f) Shawnigan Lake is subject to natural water level fluctuations on an annual basis.

- Winter water (high) levels often flood shoreline areas of the lake. These shoreline
areas provide important fish habitat, especially during winter periods, The QEP
assessment must pay special atfention to how the site may be within an active
floodplain; the QEP should also assess the existence of floodplain plant species that
are important fish refuge areas during high water, and clearly delineate exactly
where the high water mark is on the site.

13.8.7 EXEMPTIONS

Tn the following circumstances, a development permit will not be required:

a) Renovations, repairs and maintenance to existing buildings that are protected by
Section 911 of the Local Government Act,

b) Minor interior and exterior renovations to existing buildings, excluding any
additions or increases in building volume;

¢) Removal of invasive non-native vegetation such as Gorse, Scotch Broom, and its
immediate replacement with native vegetation;

d) Creation of a passage or trail not more than 1.5 ‘metres in width cleared of
vegetation, which does not involve the removal of any tree greater than 5 metres in
height or with a diameter at breast helght (DBH) of 10 centimetres, to allow for
passage to the water on foof.

13.8.8 VIOLATION

Every person who:

a) violates any provision of this Development Permit Area;

b) causes or permits any act or thing to be done in contravention or violation of any
provision of this Development Permit Area;

c) neglects to do or refrains from doing any act or thmg required under this
Development Permit Area;,

d) camies ouf, causes or permits to be carried out any development in a marmer
prohibited by or contrary to this Development Permit Area;

e) fails to comply with an order, direction or notice given under this Development
Permit Area; or

f) prevents or obstructs or aftempis to prevent or obstruct the authorised entry of the
Administrator, or person designated to act in the place of the Administrator;

commits an offence under this Bylaw. Each day’s continuance of an offence

constituies a new and distinct offence.

13.8.9 CONCURRENT DEVELOPMENT PERMIT AREAS
Where more than one development permit area applies to land in the Riparian Areas
Regulation Development Permit Area (RARDPA), a single development permit may be
issned. Where other DPA guidelines would conflict with those of the RARDPA, the
latter shall prevail.

Shavwnizan OCFP Bylaw No. 1010 Page 75
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TO:
ADDRESS: 1105 - 242 Mary Street

Schedule 7 - Draft Development Permit

eu‘.!*.

CVRD
COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

2080 Cullin Holdings Inc.

VICTORIA, BC  V9A 3Vg

: 3, Shawnr“‘*i- ,
3-435-062) ==

J:eby given for the subdivision of the subject properties, in

Authorization i5% L
accordance with tiieé conditions listed in Saction 4, below:
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4. The development shall be cartied out subject to the following conditions:

Registration of a restrictive covenant approved by the General Manager of the
Planning and Development Depariment to protect the Streamside Protection and
Enhancement Area;

Strict compliance with the RAR Assessment Report and submission of a post
development report from a Qualified Environmental Professional prior to final
subdivision approval confirming that all RAR assessment requirements have been
met or that measures to reasonably assure compliance are in place;

Submission of a detailed cost estimate prepared by a Qualified Environmental
Professional for estimated and potential post=subdivision maintenance, plant

replacement, monitoring and reporting expen =8cribed in the March 23, 2011
riparian restoration report prepared by Enk Vironmental for a five year period
and submission of an irrevocable letter of unds held in trust equivalent to

125% of the accepied cost estimate;

substantiall rt any construction within 2 years of its issuance, this
Permit will lapse.

| HEREBY CERTIFY that 1 have read the terms and conditions of the Development
Permit contained herein. | understand and agree that the Cowichan Valley

Regional

District has made no representations, covenants, warranties,

guarantees, promises or agreements (verbal or otherwise) with 2080 CULLIN
HOLDINGS INC. other than those contained in this Permit.

Owner/Agent (signature) Witness

239



Print Name | Occupation

Date Date
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CVRD

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 6, 2011

DATE: August 23, 2011 FILE No: 1-D-08DP

FROM: Rob Conway, Manager . ByLAW NO:
Development Services Division

Subject: Development Permit Application No. 1-D-08DP
(Silver Catch Processing Inc.) '

Recommendation/Action:
That Development Permit 1-D-08DP, issued to Silver Catch Processing Ing, be renewed until
December 10, 2013 and that no further extensions of the developtment permit be granted.

Relafion io 'the Corporate Strategic Plan: N/A

Financial Impaci: (Reviewad by Finance Division; N/A )

Backgiround:
Silver Catch Processing Inc. was issued a Development Permit on December 10, 2008 to permit

the construction of a 25 unit condominium apartment building and associated works at 1838
Cowichan Bay Road. The Development Permit states that “if the holder of this Permit does not
substantially start any construction within two years of its issuance, this permit will lapse”.

The development permit wouid have expired on December 10, 2010. However, in response to a
request by the owner to extend the permit, the CVRD Beard authorized an exiension of the permit
last year to December 10, 2011. Due to market conditions, the owner is requesting a further
extension of the permit to December 10, 2013. A letter explaining the reasons for the extension
request along with a copy of the development permit are attached to this report.

- Staff Comments:

The terms and conditions of the original development permit would continue to apply if the
permit is renewed. Landscape requirements of the development permit are secured with
$31,089.96 held in trust and would remain as specified in the permit. Staff is not aware of any

. recent regulatory change that would affect the permit. Since the approved development was
previously deemed to be compliant with the appiicable development permit guidelines, requiring
the owner to re-apply for a development permit after the current permit has expired is not
expected to result in any significant change to what was previously approved.
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An OCP review is underway for Area D, which could result in new development parmit
guidelines for the Cowichan Bay Village area. Although changes are expected, it is not known
exactly when the new OCP will be adopted and what development permit guidelines will apply.
A two year extension would allow the owner a reasonable window to undertake marketing and
commence consiruction within the timeframes identified in the letter under the current permit
and guidelines. [t is recommended to that further extensions to the development perimit not be
approved in order that any new development guidelines can be considered at that time.

Option 1 is recommended.

Options:

1. That Development Permit 1-D-08DP, issued to Silver Catch Processing Inc., be renewed
until December 10, 2013 and that no further extensions of the development permit be

dranted.

2. That Development Permit 1-D-08DP, issued to Silver Catch Processing Inc., be renewed

until December 10, 2013.

3. That the Development Permit issued to Silver Catch Processing Inc. not be renewed.

Option 1 is recommended.

Submitted by,

7

Rob Conway, MCIP
Manager, Development Services Division
Planning and Development Department

RC/ca

Approved b: :
{ -//ﬂ"l_/ﬁ

i{ e
!
!
i

Signature

— |~
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AUG-17-2011 WED 12:56 PM SCOTT-MONCRIEFF & CO., FAK NO. 250 656 6241 P02

SCOTT-MONCRIEFF & COMPANY

BARRISTERS, SOLICITORS, NOTARIES PURLIC

BRYAN W. SCOTT-MONCRIEFE 104 ~ 9710 Sceond Street
BAULA L. BOSENBERG . o SIDNEY, B.C.

LINGSAY SCOTT-MONCRIEFF .
Canade, V8L 3C4,

PHONE: (250} 636-0981
FAX: (150) 456-6241
wwin.smclawyers.ca

E-mail: peula@@smelnwyers.ca

OURFILE: 16271
Angnst 17, 2011
Cowichan Valley Regional District

175 Ingram Street _ per facsimile: (250) 746-2513
Duncan, B.C., VOL IN8

Aftention: Rob Conway
Dear Sir:

Re: Silver Catch Processing frc. - Renawal of Development Permit # 1-D-08DP (the
“Davelopment Peymit”)

We act on behalf of Silver Caich Processing Inc. (the “Company™).

On December 10, 2008, the Development Permit was issued to the Company in respect of
a 25 unit condominium developrent located at the property legaily described as:

Lot 1, Section 7, Range 4, Cowichan Disirict, Plan 28631 (PID: D01-740-822)
(the “Development™) |
We have attached copy of the Dovelopment Permit for ease of reference.

The Development Permit was due to lapse on December 10, 2010, but was extended to
December 10, 2011.

Construction as required by the Development Permit has not yet begun and is unlikely 1o
start before December 10, 2011, The reason for this is the lack of presales needed {0
initiate building work. - .

The Development is now being aggressively maiketed by the Company. In addition to the
regular forms of advertising, such as flyers and newsprint, the Company has alse set up
an interactive website and has constructed a sales booth at the site of the Devslopment.
The realtor involved reports considerahle interest in the Development.
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The Company is confident that it will be in a position to hegin construction within the
next 12 1o 18 months and seeks an extension of the Development Pormit.

The Compuny tequests a further extension for a period of 24 months, ending Decsmber
10, 2013, A shorter period of time would be detrimental to the Development, as potential
sales could be jeopardized by the fact that the Development Permit may expire before
constryction can begin, The longer the thmwe granted wader the Development Permit, the
more this risk is negated.

Extending the Development Permit for 24 months would also save having to make the
extension request an annual occurrence, thereby saving costs and time for all parties
concemed.

We confinm that, to the best of our kmowledge, no material changes have oceurred which
would jeopardize the approval previously granted by Ministry of Transport Approval in
respect of the Development. We alzo confirm that, to the best of our knowledge, the
Company has remained compliant with the Habitat Protection Development Permit Axca
guidelines.

We helieve that, on the basis of the Minisiry of Transport Approval and compliance with
the Habitat Protection Development Permit Area guidelines, the purposes of the Mudii-
Family Development Permit Area, as established by the Axea D — Cowichan Bay Official
Comnwmnity Plan Official Commumity Plan, are unlikely fo be compromized by the
Development, which, as you know, is zoned ay RM4, Medium Density Apartment
Regidential.

We trust that you find our request in order. Please feel free to contact our office if you
require any additional information.

Yours truly
SCOTT-MONCRIEFF & COMPANY

Per: * ’

Paula I} Bosenberg

PLB/Al :
Fnc; i

ce. Clie
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C-VRD
COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

NO: 1-D-08DP
DATE: DECEMBER 10, 2008

SILVER CATCH PROCESSING INC.

ADDRESS: PO BOX 521

SHAWNIGAN LAKE, BC VIR 2W0

This Development Permit is issued subject to compliance with all of the Regional
District bylaws applicable thereto, except as specifically varied or sapplemented by
this Permit,

This Development Permit applies to and only to those lands within the Regional

District described below (legal description):

Lot 1, Section 7, Range 4, Cowichan District, Plan 28681 (PID: 001-740-822)

Authorization is hereby given for the consiruction of a 25-unit condomininm
apartment and associated works, in accordance with the Mulii-Family Development
Permit Area Guidelines of Electoral Area D — Cowichan Bay - Official Settlement
Plan Bylaw No. 925.

The development shall be carried out subject to the following conditions:
1. Compliance with the Habitat Protection Development Permit Area

guidelines
2. Ministry of Transportation Approval

The land described herein shall be developed in substantial compliance with the terms
and conditions and provisions of this Permit and amy plans and specifications
attached to this Permit shall form a part thereof.
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6.  The following Schedules are attached:

o Schedule A — Site Plan :
Schedule B — South and East Elevations
Schedule C — North and West Elevations
Schedule D — Main Floor Plan

Schedule E — Landscape Plan

]

o

and form part of this Permit.

7. This Permit is not a Building Permit. No certificate of final completion shall be issued
until all items of this Development Permit have been complied with to the satisfaction
of the Development Services Department.

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO.
08-603 PASSED BY THE BOARD OF THE COWICHAN VALLEY REGIONAL
DISTRICT THF, 13", DAY OF AUGUST 2008.

_d_r"ﬂ;l ,.-'ll F‘f
! A
¢ 7 SRR
5 & / :
\-.\__M“)pd;ﬁ—:u“.w.__.j q;l ‘\—_-.“ . R "‘"'"""""‘-“.Mj R
Tom Anderson, MCLP

Manager, Development Services

NOTE: Subject to the terms of this Permit, if the holder of this Pei'mit does not
substantially start any construetion Wlthm 2 years of its issuance, this Permit will
lapse.

I HEREBY CERTIFY that I have read the terms and conditions of the Development
-Permit contained herein. I understand and agree that the Cowichan Valley Regional
District has made no representations, covenants, warranties, gnarantees, promises or
agreements (verbal or otherwise) with SILVER CATCH PROCESSING INC. other than
those contained in this Permit.

WPt N

e AR
Ol .%F%me
Signature Witness
(f‘”" f\/i _ m%ﬂ # / POJ’)U; mg}!,/LU =
xﬁ(_)j_v,ner/Agent Occnpation
Ui«éf m) AR fQJ/Q, /=2 /08
Date } Date /
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CVRD BN \7

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE
OF SEPTEMBER 6, 2011

DATE: August 30, 2011 FILE No: 10-B-105A

FROM: Rob Conway, MCIP ByLAW NO:

Manager, Development Services Division
Planning and Development Depariment

SUBJECT:  Subdivision Application for 2080 Cullin Road {Lots 1 and 2, , Block 33, Plan 218A

and District Lot 16, Section 1, Range 3, Plan 800, All in Shawnigan District)

Recommendation/Action:

That the Provincial Approving Officer be requested to deny the propesed subdivision of Lots 1

and 2, , Block 33, Plan 218A and District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan.

District (2080 Cullin Road — File 10- B 108A) due toit bemg against the publlc interest for the
following reasons:

a.

The application proposes a lot configuration and concentration of density along the
lakeshore that will discourage successful restoration and protection of the previously
damaged Shawnigan Lake riparian buffer and potentially negatively impact Shawnigan
Lake;

The application avoids the higher standard of sewage treatment and disposal intended by
provincial regulation for the proposed densiiy and potentially threatens Shawnigan Lake
water quaiity;

The application relies on frontage exem ptlons to the majority of the proposead lots {o achisve
a lot configuration and IntenSIty of use at the lakefront that is not supported by CVRD policy
or reguiation,

The application does not provide park land in a !ocatlon and configuration that achieves
community objectives for public lake access;

The application proposes the subdivision of land beyond the legal boundaries of the three
subject parcels and presumeas Surveyor General’'s Office will consent fo the adjustment of
the natural boundary of Shawnigan Lake fo favour the property owners.

Relation to the Corporate Strategic Plan: N/A

Financial Impaci: (Reviewed by Finance Division: N/A)
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Location Map:

Background;: . -
To consider recommendations fo the Provincial Approving Officer regarding a proposed 16 lot

subdivisicn at the north end of Shawnigan Lake.

The CVRD has received a referral from the Ministry of Transportation and Infrastructure (MoT)
for the subdivision of the former Worthington Estate in Electoral Area B. The application
proposed fo subdivide three parcels at the north end of Shawnigan Lake into 3 fee simple lots
and 13 bare land strata lots. '

The subject lands have an area of approximately 3.1 ha. (7.7 ac.) and 260 metres of lake
frontage. A small creek is located along the eastern boundary. Cullin Road comprises the
northern boundary of the lands and an unconstructed road right of way (Worthington Road)
flanks the property on the west boundary. ‘

Much of the property is forested, but a significant portion of the property’s lakefront was cleared
without permit and in contravention of the CVRD’s Riparian Area Regulation Development
Permit Area in 2008. The owners have cooperated with the Ministry of Environment to
undertake restoration of the cleared area and much of the area has been replanted. However, it
will be many years before the vegetation matures and functions again as an effective riparian
buffer. s
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The Ministry of Transportation is the approving authority for subdivision in the CVRD's Electoral
Areas. Subdivision gpplications are referred to the CVRD, bui comments are typically limited to
confirming compliance with applicable bylaws. Although the CVRD’s tole in approving
subdivision is limited, the Provincial Approving Officer can exercise discretion when considering
subdivision applications and may deny applications considered to be “against the publfic
interest’. Section 85(3) of the Land Tille Act states,

In considering an application for subdivision approval in respect of land, the approving
officer may refuse to approve the subdivision plan if the approving officer considers
that the deposit of the plan is against the public interest.

The Planning and Pevelopment Department and the local Area Director are aware of a number
of community concerns regarding the proposed subdivision. As a result of these concerns, the
Director for Area B requested that subdivision application 10-B-10SA be referred o the Advisory
Planning Commission for its revisw and comment. Aithough the CVRD Development
Application Procedures and Fees Bylaw No. 3275 does not specify that subdivision applications
are to be referred to the APC as a matter of course; Section 4 of CVRD Bylaw No. 2147 -
Advisory Planning Commissions Establishment Bylaw does permit such referrals:

The Board or an Electoral Area Director of the Board may refer maifers respecting land
use, community planning or proposed bylaws and permits under Division 2, 3, 7, 9 and
11 of Part 26 of the local Government Act, to the Advisory Planning Commission in
order that it may advise the Board or Efectoral Area Director on those matters.

The Area B APC reviewed and discussed the subdivision application at the May 5 and June 2,
2011 meetings and identified a number of concerns with the subdivision application, scme of
which may be considered to be against the public inferest.

The purpose of this report is to seek direction from the EASC regarding an appropriate
subdivision referral response. :

Proposed Subdivision:

Lot Configuration and Density: )

The owners are proposing fo subdivide the subject property into 3 fee simple lots and 13
takefront bare land straia lots. The three fee simple lois are planned for the north east cormner of
the property with direct access fo Worthington Road. Twelve of the 13 bare land sfrata lots are
aligned along the lake shore, presumably o maximize the number of lots that have direct

access to the lake. Sfrata Lot 13 is considerably larger than other lots in the subdivision and will

include part of the watercourse in the north east cormer of the site and a narrow panhandle
access to the lake. A common sewage disposal field for the strata lots is proposed at the norih
side of the property and a park dedication of 1,831 square metres (0.45 ac.) at the south east
corner with 25 metres of lake frontage is proposed to meet the 5% statutery requirement for
park iand dedication.

The three proposed fee simple lots and sirata lot 13 comply with the R-3 minimum parcel size of
2,000 square meires, but the remaining 12 bare land strata lots are less than the minimum with
lot sizes of between 1,074 and 1,781 square metres (0.27 {0 0.44 ac.). These lois are less than
the mintrnum because the lot averaging provisions permitied by Section 2 of the Sirata Property
Act Bare Land Strata Regulation have been applied. The Regulation permits lot sizes less than
the minimum provided the average lot size complies with zoning. [n this case, the common
property where the sewage disposal area is proposed and a very large Lot 13 (5,880 sq. m.)
have been used in the lot averaging to achieve smaller lot sizes for the remaining strata lots.
The average lot size for ine 13 bare land sirata lots is 2,147 sq. m.
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Because layout has fried to maximize the number of [akefront lots, the strata lots are narrow and
deep, with frontages for strata lofs 1 to 12 than range between 6.1 metres (20 feet) and 15.5
metfres (50.85 fi.).

Services
The lands were included in the Shawnigan Lake North Water System by the CYRD Board in
March, 2010 and the proposed lots are expected to be serviced from this system.

- The three proposed fee simple lots are expected to have individual cn-site sewage disposal
systems. The 13 siraia lois are expected to have a shared disposal system that would be
owned and operated by the strata corporation. The system is expected to be designed in
accardance with the Vancouver Island Health Authority’s Sewage System Regulation. - Staff
suspect the three fee simple lots are not proposed for connection 1o the system as the additional
sewage flow would require a Ministry of Environment approved system designed that complies
with the Municipal Sewage Regulation, which is a significantly higher standard.

The lands are within Shawnigan Lake Improvement District and receive fire protectlon from the
Shawnigan Lake Fire Department. ,

Access:

Access to the lots is proposed from the presently unconstructed Worthington Road right of way
south of Cullin Road. The applicants intend to extend Worthington Road to achieve direct
access to the public road for the three fee simple lots. The new section of Worthington Road is
planned to terminate with a cul-de-sac bulb and a private strata road that would access the 13
strata lots.

Parl Dedicafion: _

Section 941 of the Local Government Act requires that 5% of the land or cash-in-lieu be
provided as a requirement of subdivision. No park land was proposad with the initial subdivision
application, but after the Area B Parks Commission expressed a preference for land rather than
cash-in-ieu, the application was amended to provide a 1,831 square metre park adjacent to the
unconstructed Worthington Road allowance. The proposed park land has 25 metres of lake
frontage and could be utilized in conjunction with part of the road end to pmwde public access
to the takefront if authorized by MoT.

Policy Context:

Zoning:

The subject lands are zoned R-3 (Urban Residential). The R-3 Zone has a minimum parcel size
of 2000 square metres (0.49 ac.) for lots serviced with community water and 1 hectare (2.47
ac.) for lots without communiiy water service. There is no density incentive within the zone for
community sewer. The lots were brought inio the Shawnigan Lake Water System service area
in March, 2010 and are therefore now eligible for the 2000 square meire lot size.

Section 13.7 of Zoning By]aw No. 985 states that the minimum frontage of a parce! shall be 10
percent of the perimeter of the parcel. The 10% frontage requirement is also specified in
Section 944 of the Local Government Act. The power to exempt a subdivision applicant from
the frontage requirement appears to have delegated by the CVRD Board to the Provincial
Approving Officer, so frontage exemptions can be granted by the Approving Officer without a
formal variance process.
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Official Community Plan:

As the subdivision application was submitied fo the I\flmlstry of Transportation prior {0 adoption
of CVYRD South Cowichan Official Community Plan Bylaw No. 3510, Section 943 of the focal
Government Act affords the applicant protection from the bylaw change for a one year period.
The subdivision application is therefore subject to OCP Bylaw No. 1010 and Riparian Area
Regulation Development Permit Area contained with it. A separafe report will be provided on
the August 2, 2011 EASC agenda regarding a development permit application for the proposed
subdivision.

Issues:

A number of issues and cohcerns with the proposed subdivision have been identified by the
Area B APC and residents of the Shawnigan Lake community. The APC’s concerns with the
application are documented in the meeting minutes attached to this report. Staff has attempted
to summarize and comment on the concerns below.

1. Density: '
The APC has correctly noted that until the propetty was brought into the Shawnigan Lake

North Water System Service Area, the minimum permitted lot size under the R-3 zoning was
one hectare. A total of three lots were possible based on the one hectare minimum.
inciusion in the service area effectively reduced the minimum parcel size to 2,000 square
metres, allowing approximately 16 lots to be created (assuming the natural boundary is
adjusted as described below).

The APC's confention that 16 secondary suites would be paossible if the lands are
subdivided is incorrect. The Area B Zoning Bylaw only allows secondary suites on parcels
0.4 ha. (1 acre) or larger, and secondary suites are not permitted within 60 metres of the
high water mark of the lake. A small suite or secondary suite would be possible on Sirata
Lot 13, but not on the other lots.

The density achievable on the property is determined by zoning and the proposed
subdivision is compliant with the applicable R-3 zoning. However, the proposed layout has
concentrated density along the lakefront with 75% of the lots significantly less than the
zoning minimum. Althcugh the Bare Land Regulation makes the layout technically possible,
the concentration of smaller lots along the lake is not supported by either the OCP or Zoning
Bylaw.

2. Lot frontage:
In order to achisve the maximum number of lakefront lots, sirata lofs 1 o0 12 are deep and

narrow, with none of the lots complying with the 10% lot frontage requirement. While
relaxations are commonly granted for panhandle lots, lots on cul-de-sacs, and for properties
with unusual shapes or site features, if is rare to see a frontage exempiicn request for so
many lots. In this case it appears the requested exemption is facilitating an undesirable lot
configuration and should not be supported.

3. Location and configuration of park;

The Area B Parks Commission has requested park land adjacent to Worthington Road,
oriented in an east west direction to maximize publicly accessible lakefront and lake shore
protection. The applicant has offered a park lot with 25 meires of lake front, whereas the
parks and trails staff have requested a parcel with approximately 40 metres of lakefront.
Schedule C shows the park area offered by the applicant and the park the Parks and Trails
Division have requested. The requested park configuration has not been agreed-to by the
applicant.
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ft should also be mentioned that the Parks Commission has requested that the
unconstructed portion of Worthington Road not be used as access to the proposed
subdivision and that the road end be combined with the subdivision park dedication. While
use of part of the road allowance as park seems feasible, it is unlikely the Ministry of
Transportation would deny access to the subdivision over an existing road allowance.

Sewage Disposal:

The APC has recommended that the preposed iots be required to connect to CYRD owned
and operated sewage system. Sewage disposal is a significant concern with the subdivision,
given the proximity of the proposed disposal system to Shawnigan Lake. As CVRD systems
are constructed and operated to Minisiry of Environment and “Class A” effluent standards,
the quality of effluent and safeguards built into the systems are typically superior to smalil
strata cwnsd system constructed to VIHA standards. The CVRD also has the staff and
organizaticnal resources to successfully cperate and maintain sewage treatment systems in
the fong term. This isn't necessary the case for small strata corporations.

Unfortunately the CVRD presently has no ability 1o require thai sewage from the proposed
subdivision be directed to a CVRD owned and operated system. The only sewage system
the CVRD operates in the area is the Shawnigan Beach [Estaies system, which does not
have capacity for additional connections. The size of the proposed sysiem is also too small
to be eligible for the CVRD to take it over. Even if the CVRD Board were o undertake
significant change to its sewer service policy to allow the take-over of smaller systems, there
is no obligation on the part of the applicant to transfer the system.

While a CVRD owned and cperated sewage disposal system does not appear possible,
there is a legitimate concern about potential impacts on Shawnigan lake water quality from
the proposed system. These concerns should be communicated to the Provincial Approving
Officer and the Vancouver island Heath Authority.

Restoration of lake shore clearing:

Past clearing of the subject property is an issue that is largely addressed in a separate
report to the Elactoral Area Services Committee regarding the development permit
application. That said, the clearing of the lakefront and damage to the riparian area has
created a situation where it wiil be difficult to achieve restoration of the area. The proposed
lot [ayout does not encourage this, as it concentrates density at the lakefront and will result
in 13 ot owners all expecting maintain unobstrucied views and use of and access to the
lakefront. If is also likely that most of the lakefront lot owners will wish to install docks and
boat shelters. Any protection measures established in the development permit are likely to
be unsuccessful with the proposed layout. Reconfiguration of the subdivision layout with the
obiective of protecting the lakeshere should be reguested.

The APC has also requested that a development permit area be established beyond the
SPEA boundary and thai additional restoraiion and protection measures be established fo
achieve protection beyond the SPEA. The CVRD Board could conceivably initiate bylaw
changes fo expand the protection area beyond the SPEA boundary. Such changes
however, would not affect the proposed subdivision as the Local Government Act protects
in-stream subdivision application from such changes for a one year period. Additional
protection measures should be considered when the Zoning Bylaw is amanded.
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6. Determination of Natural Boundary:
The agent for the owners has advised that he has applied to the Surveyor General’s Office
to adjust the legal boundary of the subject lands. The present natural boundary of
Shawnigan Lake now extends about 15 metres beyond the legal boundary of the property.
The agent contends that the otiginal survey from 1893 is in error. I successful, the

application would allow land that is now cwned by Timberwest to be incorporaied info the -

existing legal parcels. While the exact area of land in question is not known, it appears the
application would increase the size of the subject properties by about 5,500 square meires.

Although the APC have requested that an independent surveyor confirm the determination
of natural boundary, staff understanding is that this determination will be made by the
Surveyor General's Office. As the determination could significantly affect the number of lots
and configuration of the proposed, staff do not believe the Provincial Approving Officer
should consider issuing a preliminary layout approval for subdivision until the Surveyor's
General Office has confirmed the application to adjust the natural boundary has been
approved.

7. Community Consuliation:
The APC has advised that consultation with the community should be undertaken before a
decision on the subdivision application is made and has requested that the owners, the
CVRD and ihe Provincial Approving Offtcer all hotd public meetings with the community.

The subdivision process does not typically require public consultation. Land owners may
decided to voluntarily host public meeting prior to subdividing land, but there is no statutory
or bylaw reguirement to do so. The CVRD could also host a meeting regarding subdivision
applications, but generally does not do so as it is not the authority for approving subdivision
and has limited influence on the subdivision process.

The Provincial Approving Officer is authorized under the Land Title Act and the Bare Land
Strata Regulation to assess the public interest in subdivision applications by conducting a
hearing. Given the many community concerns associaied with the subdivision application, a
request for the Provincial Approving Officer to conduct a hearing would be appropriate in
this case.

Staff Commments:

The proposed subdivision is impressive in that it has taken full advantage of available bylaw and
regulaiion provisions to maximize the lot vield and market value of the subdivision. While it is
understandable from the owners' perspective why this approach was taken, the application dogs
appear to be contrary to the intent and objectives of the CVRD’s land use policies and
regulations and appears o be conflict with community expectations for development adjacent to
Shawnigan Lake. while it is unusual for the CVRD to appeal to the Provincial Approving Officer
to not approve a subdivision application due to it being against the public interest, this may be a
case where such an appeal is justified.

Staff is recommending that the Provincial Approving Oificer be requested to deny the
subdivision application due fo it being against the public interest for the reasons described in
this report and in the recommended option. Should the Provincial Approving Officer be reluctant
to deny the application outright, it is recommended that the Approving Officer be raquested to
conduct a public meeting to hear directly from the Shawnigan Lake community how the
application affects the public interest.
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8
A letter from Kathleen Birney of Cox Taylor, a lawyer representing the property owner, was
received objecting to the subdivision application being referred to the Area B Advisory Planning
Committee. A copy of the letier is attached to this repori for the Committee’s informafion.

Options:

1. That the Provincial Approving Officer be requested to deny the proposed subdivision of Lots

1 and 2, , Block 33, Plan 218A and Disirict Lot 16, Section 1, Range 3, Plan 800, all in
Shawnigan District {2080 Cullin Road — File 10-B-10SA) due to it being against the public
interest for the following reasons:

a. The application proposes a lot configuration and conceniration of density along the
lakeshore that will discourage successful restoration and protection of the previously
damaged Shawnigan Lake riparian buffer and potentially negatively impact Shawnigan
Lake;

b. The application avoids the higher standard of sewage treatment and dlsposal intended
by provincial regulation for the proposed density and potentially threatens Shawnigan
Lake water quality;

c. The application relies on frontage exempiions to the majority of the proposed lois to
achieve a lot configuration and intensity of use at the lakefront that is not supported by
CVRD policy or regulation;

d. The application does not provide park iand in a location and configuration that achieves
community objectives for public lake access;

e. The application proposes the subdivision of land beyond the legal boundaries of the
three subject parcels and presumes Surveyor General's Office will consent to the
adjustment of the natural boundary of Shawrigan Lake to favour the property owners. -

AND FURTHER, that the Provincial Approving Officer conduct a hearing in the Shawnigan
Lake community to assess the public interest prior to a decisien to approve the application.

2. That staff respond to referral for the proposed subdivision of Lois 1 and 2, Block 33, Plan
218A and District Lot 16, Section 1, Range 3, Plan 800, ail in Shawnigan District (2080
Cullin Road — File 10-B-10SA) requestmg the followmg changes be made prior to issuance
of Preliminary Layout Approval:

a. Frontages be amended o comply with zoning;
b. Park land be provided in location and configuration requested by the CVRD Parks and
~ "Trails Division;
c. VWritten confirmation be provided thai the Surveyors General Office has consented to
the adjustment of the natural houndary of Shawnigan Lake as shown on the subdivision
skeich plan.

Option 1 is recommended. , [ -

S b tt d b G rm};.{w}y EM L
UDmitia YV, nerar Manag .
——— ]

K

Rob Conway, MCIP
Manager, Davelopment Services Division
Planning and Develocpment Department
RC/ca
Aftachments: Schedule 1 — Location Plan
Schedule 2 - Subdivision Skefch Plan
Schedule 3 — Park Plan
Schedule 4 - APC Minutes
Schedule 5 — Zoning Bylaw Excerpis
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. Schedule 4
y /Y e~

May 5th, 2011

7:60 p.m..

Minutes of the Electoral Area B Advisorjr Planniﬁg Commission held on the above noted
-date and time at Shawnigan Community Centre. :

Present:
APC membeyrs: Chair Graham Ross~Sm1th Vice-Chair Sara M1ddle’[on, : recordmg secretary

Cynara de Goutiere, Carol Lane, John Clark, Rod MacTitosh, Roger Painter.

Guest: Rob Conway

Delegations: Craig Parfridge and Ron Sharpe, Danny Carrier

Several members of the public were also present.

ORDER OF BUSINESS - | R
1) Infroductions.

2) Craig Pariridge and Ron Sharpe made a biief presentation of the reworking of the applica-
tion 1BOORS they had made in April of 2010. ’

3) Danny Carrier spoke to the Subdivision Application 10-B-10SA. (JF. Anderson and Asso-
_eiates for Cullin Holdings Y.td.) Normally APC would not be asked to comment on such an ap-
- plication, however, in the public interest the issues of intense settlement in the frasile and al-
ready damaged SPEA have been put in our purview. Our cornments would be forwarded to the
Provincial Approving Officer.

The R3 zoned 3.1 ha property is proposed to have 3 fee simple lotsand 13 bare land strata lots
on community waler.

Developmment Permit application has been apphed for.

Septic systems have been approved.

The proposal under bare lot strata regulation, is largely within allowable use undef the current
QCP. However, the minimnm parcel frontage is non compliant to the 10% perimeter rule. The
high density that is proposed on this R3 parcel has also been enabled by the CVRD’s expansion
of Shawnigan Lake North Water Service Area to these lots (Bylaw #3353 Feb10/2010)

Paric dedication is still being negotiated. The natural boundary has been resurveyed and subject
to approval, enlarged, thus enabling yet more density.

M. Carrier reported that the owners are sorry for the damage done 3 years ago, and have been
attempting, nnder the gnidance of a biologist, to replant and restore the SPEA.
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They feel that the Development Permit, which has been appliéd tor and a Covenant should take
care of the issue of restoration of the SPEA. -

~ Membess of the public and Area B Parks Commission aired viewpoints and leveled questions
that refiected concem about the past and petenial degradation of the property with this intense
development proposal There is also concern about Park dedication and public lakeside access.
The developer’s lack of communication and involvement with the commumty has increased
frustration.

Tt was asked of Mr. Carrier if the developers would consider holdinig public meetmgs so that the
issnes could be respectfully addressed, :

ET

4) Minutes of February meeting. Motion fo accept minutes of FebruarnyOll Motion sec-
onded and carried.

5) Disenssion of Subdivision Application 10-B-10SA (.]E Anderson and Asso ciates foxr
Cullin Holdings Ltd.)

S_qmmart.r of APC comments to be forwarded to the CVRD and Approving Officer.

.- the lack of mfmmatmn and issues created by the developer i in their
original clearing of the land
« the community’s large dependence on the lake for quality drm}mlg water
- the intense interest by the community in the quality of our lakeshore stewardship
» and the community opinion that road ends, lakeshore park and public access to our lake be
. secured ;
« the changes that will soon be institufed in our new Shawnigan
Official Comummity Plan regarding subdivisions and sewer systems swrrounding the lake and the
need tp p1 otect the quality of our water in Sha.wmga.n Lake in the future,

= the extreme density of lots proposed

It is in the public inferest:

- that the developers cousider responding to the community’s needs and hold a public meeting
fo answer questions and convey what remediation measures and solutions they propose.

« thaithe: Wmstry of Transportation and Infrastinctire Approvmg Offioer also hold a public
meefing.
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« That the CVRD hold a public meeting abont the Park dedication

- that Parkland negotiation favours commmumify
access to lake.

- that a CVRD community sewer gystem be
established for any subdivision of this site.

» that pareel fronfage vanance be denied and that lot frontage will be based on the mini mim
~16% of parcel perimeter. .-

- thatifthe subdivision is approved that the nomber of lots be
reduced so as to improve vegetation remediation

- thiat there be DPA on theland adjacent to the SPEA aﬁd especially on restoration areas which
may end up being outside the SPEA if the resurveyed highwater line is established; such that
development is not deleterious fo the success of the restoration.

« that there be a peviormance bend posted,
and that a post construction report be required proving
adherence fo Section 4 of the Assessment Report.

- that a covenant be secured to protect and maintain restoration of the SPEA and adjacent resto-
ration areas and that the covenant be sufficiently detailed:

- Requiring the developer to permanently demarcate the natural boundary, preferably
with a fence, and to make the retention and maintenance of the fence or boundary
markers by the sivata council and its members a coudition of a covenant applicable to
the strata title avea of the Cullin Rd. properiy.

= Requiring the developer and the sirata properties owners to enter into a covenant pro-
hibiting the removal of, damage to or destruction of any of the indigenous flora and fauna
living within the SPEA and restoration areas.

- Requiring the developer and the strata properties owners o enter info & covenant pro-
hibiting the placement or construction of any steucture on the SPEA, with the exception
of one comumnen-property wharf {dock) to serve all the strafa title lots.

7)Meeting adjourned.
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June 2nd, 2011

7:00 p.m.

Minutes of the Electoral Area B Advisory Planning Commission held on the above noted
date and time at Shawnigan Community Cenire .

Present;

SN, PRI o AL Y o, U TR | YR s h AP - g I £ e ;
APC members: Chair Grahain Ross-Smith, Vice-Chair Sara Middleton, recording secretary

[y
L3RR R ARRTS =

Cynara de Goutiere, Carol Lane,
Absent: John Clark, Rod MacIntosh, Roger Painter.
Also Present: Director’s Aliernate, Buddy Bhandar

Members of the Parks Commission were also present:
Bill Savage and Cath Whittome.

ORDER OF BUSINESS

1) Iméroductions.

2) Subdiviston Application 10-B-10SA (JE Anderson and Associates for CoHin Holdings

Ltd. Further discussion.
Chair Graham Ross Smith wished to expand on APC recommendations on Cullin Holdings Ap-

plication and submitted his proposed elaborated revision to our May 5th minutes.
Recording secretary asserted that minute taking is by definition succinet and in accordance, she
strives to achieve brevity. APC members proposed that the minutes of our May 5th meeting

were very fine as written.

Motion that APC minutes of May 5th 2011 be approved. Maotion seconded and car-
ried.

3) Further Discussion Application 10-B-10SA. and review of Petition and Bylaw 3353 which
extends water services io the Cullin properties, allowing firther densiiication in this sensitive

area.
Given that the Water Quality of Shawnigan 1.ake is of supreme concermn:

Motion was made that Graham Ross-Smith’s expanded documentation of APC’s recom-
mendations regarding Cullin Road Application 10-B-10SA be also forwarded to CVRD:

as Tollows:
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Because 1t is of paramount importance for the sake of good public health that the waters

of Shawnigan Lake be of the highest possible quality now and forever, fiwther densifica- -

tion of lands within the watershed, especially those properties on or close to the lake if-
self, is unwise and may, 1n the long term, prove to be tragic and expensive folly. There-
fore, the Shawnigan Lake Advisery Planning Commission urges the CVRD to take
any and all measures available to it to keep the densification of the Cullin Rd. prop-
erty as low as possible.

The APC recognizes that this development permit application does not entail a change in
the zoning of this parcel of land. The APC also understands that this 3.1 hectare™ prop-
exrty has been in a position for many years to be sub-divided onto as many as three one
hectare lots, and that that was the situation when the cuirent owners purchased the land.
The density increasc at that time could have gone from the one.existing house to three
single family dwellings and three small or secondary suites (6 dwelling units in total).
The APC commissioners believe that that an increase in density of that magnitude was
and is tolerable to the commuunity. However, because the CVRD granted to owners’ peii-
tion to have to property brought into the Shawnigan Lake North Water System Service
Area, the owners can now pui 16 single family dwellings plus 16 small or secondary
suites (32 dwelling units m total) on this property. This is more than a five-fold increase
in density. Such an increase might-well be acceptable to the commumity if it was on land
outside the watershed boundaries, but because it is within the watershed and right on the
lake’s edge, and because the lake is the source of household water for several thousand

people, this increase in density is not acceptable to this comnmunity and sets a dangerous
precedent for waterfront property densification elsewhere on the lake.

Tt is the strong opinion of the APC that the elected CVRD officials and siaff must under-
stand that there is no reasonable anid affordable source of community water other
than Shawnigan Lake. If the quality of the water in the lake declines firrther, this com-
munity will be faced with a major crisis.

Because further deusification of waterfront lands is not in the public interest, the
APC advises the CYRD io reduce the density of the propesal to.as low a level as pos-
sible by pursuing one or more of the following courses of action:

1. Exclude the property from the Shawnigan Lake North Water System Service Area by
rescinding Bylaw No. 3353 thereby refurning it to the situation extant at the time the cur-

rent owners purchased if;

2. Decline the Development Permit Application;
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3. Advise the Ministry of Transportation and Infrastrocture’s approving officer not to ap-
prove subdivision of this property into 16 lots and to suggest a much lower number of
lots as appropriate for the sake of good public health related to water quality.

4. Encourage the MoTI approving officer to hold a public meeting in order to gauge
community support or lack thereof for this proposal, or have the CVRD sponsor such a
meeting to which the approving officer would be urged to attend.

5. Deny any request for a variance to the policy requiring each lot to have at least 10% of
its perimeter fronting on a public road.

6. To achieve maximum possible protection for the ecosystems of the Streamside Protec-
tion and Enhancement Area (SPEA),

a) require of the developers a post-constraction report from a qualified environ-
mental professional examining adherence to Section 4 of the Assessment Report (Section
4 — Measures to Protect and Maintain the SPEA),

b) reqﬁire the developers to post a performance bond,

c) secure a covenant with regard to the maintenance and proteciion of the flora
and fauna of the SPEA that is sufficiently detailed to cover such matters as limiting ac-
cess across the SPEA to the lake, prohibition of placing stiuctures and the placement of
only one dock to be shared by all members of the strata corporation.

d. require the placement of a fence or other permanent and easily seen markers
along the natwral boundary line.

7. .Reciuire the property to be on a CVRD owned and operated sewage system.

8. Make the land adjacent to the SPEA a DPA such that development is not deleterions to
- the success of the restoration of the SPEA.

9. Have a'surveyor who in net in the employ of the land owners double-check the accu-
racy of the newly established *“natural boundary,”**

10. Negotiate with the land owners for as much parkland dedication as possible.

*There is a discrepancy between the CVRD re];iort by Maddy Koch and the developers’
documents on the size to the property. The CVRD report indicates that it is 3.1 hectares
approximately, while the developer’s documents indicate that it is 3.658 hectares. This is
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a significant difference. Tt is 5,580 sq. mefres: the equivalent of almost three minimum

sized Jots for R-3 property on community water.

** The newly established natural boundary favours the property owners by a significant
amount. In some places it extends the land lake-ward by almost 3 metres (over 15 feet).
Although the APC is not questioning the integrity of J.E. Anderson and Associates Lid. or
the firm’s agent Mr. Danny Cartier, there appears to be some community members who
do have doubts about this matter. An independent look at the position of the natural
boundary by someone qualified to determine such things such as a professional biologist
or a surveyor would go a long way to putting sach suspicions fo rest.

Approved and submitted by the Area B Advisory Planning Commission on Thursday,
;. June 2, 2011.

Motion seconded and carried.

4) Discussion re: Petition and extension of CVRD operated water systems to Cullin
Road development thus allowing much greater densification on lakefront.

Motion that APC recommends that CVRD review process of extending CVRD
operated Water Systems to any environmentally sensitive property so that the
process would include and require public consultation.

Motion seconded and carried.

5) Mobile Home Park Zoning definition discussion.
Metion that Graham Ross Smith’s letter dated May 26th 2011 to Rob Conway Re
MP Zoning be submitted to the CVRD.

Motion seconded and carried.

6) Meeting Adjourned. Nexi meeting in September unless pressing business comes
up. '
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8.5

(@)

(b)

Schedule 5

R-3 ZONE - URBAN RESIDENTIAL

Permitted Uses

The following uses and no others are permitted in an R-3 Zone:

(1) single family residential dwelling;

(2) horticulture;

(3) home occupation-service industry;

{4) bed and breakfast accommiodation;

(5) daycare nursery school accessory to a residence; and
(6) small snite or secondary suite

Conditions of Use

For any parcel in an R-3 Zone:

(1) the parcel coverage shall not exceed 30 percent for all buildings
and structures;

(2) the height of all buildings and structures shall not exceed 10
metres except for accessory buildings which shall not exceed a
height of 7.5 raetres;

(3} the setbacks for the types of parcel lines set out in Colummn I of this

section are set out for all structures 11 Column II:

COLUMNI
Type of Parcel
Line

COLUMN 11
Residential Use

COLUMN 111
Accessory
Residential Use

Front
Side (Interior)

Side (Exterior)
Rear

7.5 metres

10% of the parcel
width or 3 metres
whichever is less

4.5 metres
4.5 metres

7.5 metres

10% of the parcel width
or 3.0 metres whichever
is less or 1.0 metres if
the building is located in
a rear yard

4.5 metres

4.5 metres

C.V.R.D. Electoral Area B - Shawnigan Zoning Bylaw No. 985 (consolidated version)
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PART FOURTEEN

AREA SHAPE AND DIMENSTONS OF PARCELS

14.1

With respect to the zones 1dentified in Column I of Section 6.1 and briefly
described in Column II the minimum parcel size shall except to the extent as
varied by the provisions of Sections 14.2, 14.11, and 14.12 be in accordance
with the following table based on the method of sewage disposal and water

supply:
Zoning Classification Under | Parcels Served by | Parcels Served Parcels Neither
Zoning Bylaw Community by Served
‘Water and Community By Community
Sewer Systems Water Water
System Ounly or Sewer
A-1 Primary Agricultural 12 ha 12 ha 12ha
A-1A Modified Primary 12 ha 12ha ~12ha
Agricultural |
A-2 Secondary Agricultural 2ha 2ha 2ha |
F-1 Primary Forestry 80 ha 80 ha 80 ha
F-1A Primary Forestry — 20 ha 20 ha 20 ha
Kennel l
F-2 Secondary Forestry 4.0 ha 4.0 ha 4.0ha
R-1 Rural Residential 2ha 2ha 2ha
R-1A Limited Rural 2 ha. 2 ha. 2 ha.
Residential )
| R-2 Suburban Residential 0.4 ha 0.4ha 1.0 ha
R-2A Limited Suburban 1.0 ha 1.0 ha 1.0 ha
Residential
R-3 Urban Resideniial 0.2 ha 0.2 ha 1.0ha
R-4 Rural Commmunity 8 ha. 8 ha. 8 ha.
Residential
R-6 Urban Residential 0.8 ha 0.8 ha 1.0ha
(Mobile Home) '
MP-1 Mobile Home Park 2 ha' 2 ha! 2 ha'
C-1 Village Commercial 1100 sq.m. 1675 sq.m. 1.0 ha.
C-2A Local Commercial 1100 sq.m 1675 sq. m 0.8 ha
C-2B Local Commercial 1100 sq. m. 1675 sq. m. 0.8 ha.
C-2 Local Commercial 1100 sq.m 1675 sq. m 0.8 ha
C-3 Service Commereial . 1100 sgm 1675 sq. m 0.8 ha
C-4 Tourist Reereation 0.8ha 0.8 ha 0.8 ha
Conmmercial
C-5 Neighbourhood Pub 1100 sq. m. 1675 sg. m 0.8 ha
P-1 Parks and Institutional 0.2 ha 0.4 ha 1.0 ha
P-2 Parks and Recreation 20 ha 20 ha 20 ha
I-1 Light ndustrial 0.2 ha 0.4 ha 0.8 ha
I-1A Light Indnstrial 0.2 ha - 0.4 ha 0.8 ha
1-1B (Sawmilling) 1.0ha 1.0 ha 1.0ha
I-1C (Light Industrial) 0.2ha 0.4 ha - 0.8ha
1-3 Medium Industrial 02ha 0.4ha 1.0ha
-5 Eco-Indusirial T ha 1 ha 1 ha
C.V.R.D. Electoral Area B - Shawnigan Zoning Bylaw No. 985 (consolidated version) ' 08
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147 The minimum frontage of a parcel shall be ten (10) percent of the perimeter
of that parcel. 4 :

14.8  Notwithstanding the provisions of Section 14.7 the minimum frontage may be
reduced for lots on aroad curve with a radius of 80 metres or less subject to
the required frontage being attained at the required front yard setback as
stated for the zone in which the parcel is situated.

149  Panhandle Lots: When panhandles are created as an integral part of a parcel
the frontage requirement as specified in Section 14.7 shall not be calculated
for the panhandle portion fronting on the highway but for the width of the lot
area fronting on the extension of the panhandle as shown in Figure B.

Figure B

LOCATIQN OF FRONTAGE CALCUL ATION
RESPECTING PANHANDLE PAREELS. .

—

s PAHHANDLE

LoV
. Rem, of . B
! LoT1

RGAD

14.10 Where a parcel is a panhandle lot the access sirip (or panhandie) shall not be
calculated as part of the parcel area for purposes of determining minimum
parcel size.

14.11 (a) where a parcel is a panhandle lot capable of further subdivision the
panhandle shall be of adequate width to provide a future road in the
event the parcel undergoes further subdivision.

(b) * the further subdivision of a panhandle lot shall be condriional upon the
dedication of the panhandle as a public road (highway).

C.V.RD. Electoral Area B - Shawnigan Zoning Bylaw No. 985 (consolidated version) 71 273



SRUE/16/2011/108 10:45 A Cox Taylor

:

Cox, TAYLOR

havristers & SOZiciforS

BusnBs Hotsg, THRD FLOOR, 26 BASTION SQUARE
VICTORYA, BriTsH CoLumMeis VEW 1HS

TELEFHONE - 250.388.4457 (VICTORIA) 604.678.1207 (VANCOUVER)

FAY No, 250 382 4236

P, 001/004

My J. HOLMES

C. EDWARD HanaN®

8. FRAWK B, Carsow, Q.C.

1. JOEN ALEXANDER®
WILLIAM MURPHY-DYSON
KAy e M. BRNEY*
RANVE GANDHT®

Limsay B LERLANCY
MAUREEN E. M¢DowWELL#*
STEPHEN C. CHARMAY
AURORA L. FAULENER-KTL,LAM

QURREFERENCE; C-1355-1*EME

TACSIMILE - 250.382.4234 (VICTORIA) (04.678.1208 (VANCOUVER)

oL AW CORPORATION
¥ AT30 OF THE MANITORA Bak

YOUR REFERENCE: 03-B-]1DP/RAR

August 18, 2011 ' '
VIA FAX: 250.746.2513

Cowichan Vallgy Regional Disirict
Planning & Developrnent

175 Ingram Street

Duncan, BC VOL 1N&

Attention: Mr. Tom Anderson
Manager, Development Services Division

Dear Sirs!Madams: '

Re: 2080 Cullin Road, Shawnigan Lake, B.C. {the “properiy™) Subdivision
Applicafion 10-B-10SA

r——

We are the solicitors for 2080 Culfin Heldings Inc., the registered owner of ihe property,
in relation to the above-referenced matier. Our client has referred us fo minutes of the
meetings of the Electoral Area B Advisory Planning Commission (the "APC") on May 5,
2011, and June 2, 2011. According to the minutes, the application was refarred o the
APC. We undersiand that the APC’s comments will go to the Board for the meeiing in
Soptember, 2011. In our view, the application ought not fo have been referred to the
APC, the APC ought not to have commented on it, and nefther you nor the Board ought
o consider the APC’s comuments on any aspect of the proposed development,

The APG is established pursuant to section 898 of the Local Government Act to advise
the Board on all matiters "respeciing land use ....or a permit that may be issued...under
this Part. The reference 1o 'this Parl” is to Part 26 of the Act. The subdivision
application is not an application respecting land use. nor is it an application under Part
26. Rather, it is an application respeciing the density of land, and the approving
authority is the district highways manager of the Ministry of Transportation. The

subdivision application should not have been referred to the AP g ﬂ\‘?\
4
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Page 2

Our clieni’s application for a Development Permit (Riparian) should not have gone fo the
APC and should not-go to the Board, since the Board has dslegated the decision-
making ability fo the General Manager of Planning and Development pursuant to
Cowichan Valley Regional District Byfaw No. 3275, ss.6 and 7.

We have advised our client that, once it has a decision on their Development Permit
application, it will have grounds fo challenge the validity 'of the decisicn and seek
damages based on administrative acts which are unlawful and taken in bad faith.

Aparl from the issue of the CVRD not fot!owing its own procedures and the Act, we also
fake issue with some of the comments in the minutes, If the CVRD persists in its plan fo
have the Board consider our client's application for a development permit, we ask that
you bring this letter to its attention before the meeting in September.

Minutes of the APC nﬂeeﬁng May &, 2011

“w

The APC comments (at the second page) that, given ...[ssues creafed by the
developer in their original cleating of the fand..it Is in the public interest that the
developers...hold a public meeting to answer questions and convey what remediation
measures and solutions they propose™ The previous aclivities on the properly are the
subject of a March 23, 2011 riparian restorafion repoit. The owner of the property has
complied with the Rrpanan Area Regulafion and has replanted the shoreline area under
the dirsction and supervision of a qualified environmental professional (‘QEP. The
QEP report has been provided to the CVRD and is therofore available to members of
the public. It is not relevant to the development permit or the RAR assessment report
upon which the development pemmit application is based. That assessment repon s
dated October 2010. None of the new subdivision work proposes any alteration of any
kind within the S8PEA. The previous activities are frrelevant to applications for a
development permit and subdwiszon and a public meeting is nelther mandanory inor

necessary.
The APC comments (at the third page) that:

i the subdivision is approved that the number of lofs he reduced so as to
improve vegetation remediation’,

The numbar of proposed lols has no bearing on the vegetation remediation, all of which
has occurred on a portion of the [ands on which there will be no censtruction.

The APC also calls for a post-construction report to prove adherencs fo the QEP repért.
If such a report is fo be provided, it should be provided not prior to final subdivisian

approval, but following completion of all servicing work, which may or may not be prior
1o final subdivision approval.

The APC also comments:

that a covenant be secured to profect and maintain restorafion of the SPEA ...,
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The owner has previously offered a covenant and has provided a form of cevenant for
the CVRD's review. There is no issue about a covenarit.

There is a further comment that the covenant
‘require the developer fo demarcate the natural boundaiy with a fence...,

In keeping with the RAR, Section 4 of the QEP Assessment recommends that a split-rail
fance be constructed along the boundary of the SPEA of the lake, 15 meters from the
natural boundary. However, in a subsequent report to the CVYRD, dated Mareh 23, 2011,

the QEP endorses the owner's proposal for a hedgsrow instead of a fence The repor’[

- Includes the fo[lowmg statement;

ENKON endorses this proposal as the hedgerow will meet the requirements of

feficing. Fencing provides a visual delineation of the SPEA boundary. The

hedgerow will afso do this and wilf provida cover as well as a source of food for

small mammals and hirds. A hedgerow will not Infibif wildiife movement. ENKON
- recommends evergreen huckleberry for ihis planting at a den.s;fy of .a_‘wo shrubs

-per 1 m2.

Minutes of the APC Meeting on June 2, 2011

The APC's comments are largely concerned with water quality in Shawnigan Lake.
Implicit is the assumpiion that higher density will inevitably result in diminished water
quality. There is no evidence for that assumpiion. Despite that, the APC asseris that the
proposed subdivislon is ‘nof in the public inferest’. It suggesis that the property be
excluded from the Shawnigan Lake North Water System Service Area. By ‘rescinding
(we presume they meant fo say ‘amending’} Bylaw No. 3333. We note that the bylaw
does not establish teims or conditions for withdrawal from the water service area. The
doveloper has expended considerable funds in rellance of the bylaw and ifs damages
would he considerable were the CVRD to amend the bylaw so as fo umiateraf[y cut oif .

service to the property.

The APC comments that “an independent fook af the pomtron of the natural boundary by
someone qualified fo deférmine stich things such as a professional bzofogfsf ofr a
surveyor would go a lohg way fo pufiing such suspicions at rost”. A blologist is not
qualified to determine the location of a natural boundary. The process fo reestablish the
beundaries of the property takes place as part of the surveying, and the Surveyor
General's office does not sign off until subdivision plans have been approved, at teast
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on a prelliminary basis, by the Provincial Approving Officer. Confirmation and
reestablishment of the boundary will be a fechnical requirement of final subdivision

approval.
Yc}uré very truly,
COX, TAYLOR

%ATHLEEN M. BIRNEY
kbirnev@ecoxtaylor.bc.ca
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE
OF SEPTEMBER 6, 2011

DATE: August 26, 2011 FILE No: 3020-01-L48909

FROM: Rob Conway, Manager ByLAawS No:
Davelopment Services Division

SuBJECT: Application Referral for removal of timber from a Ministry of Transportation Right of
Way

Recomimendation/Action:
Committee Direction is requested.

Relation to the Corporate Straieqic Plan: N/a

~ Financial lmpact: (Reviewed by Finance Division: N/a)

In 2010, Butler Brothers Supplies Lid. made an application to the Ministry of Energy, Mines and

Petroleum Resources to amend an existing Mines Act permit o permit expansion of a sand and
gravel quarry in the Langiry Road area of Area E. The application applied to four R-1 zoned
properties that front onto Langtry Road and an un-named, unconstructed road right of way
located between the residential lots and ihe existing gravel pit operation. The application
requested approval to remove approximately 200,000 {onnes of aggregate annually beginning
on January 1, 2011 and ending on December 31, 2025. ‘

The Electoral Area Services Committee reviewed the application on December 7, 2010, where
the following recommendation was passed:

That the Ministry of Energy, Mines and Peiroleum Resources be requested fo
hold a public meeiing for the proposed Butler Bros. Langiry Road gravel permit
at Lots 1, 2,3 and 4, Section 9, Range 6, Plan 41254, and a portion of Lot 2,
Section 9, Range 5, Plan 87193, and MoT Right of Way marked Road on Plan
41254, in order to address community concerns over the proposed gravel
extraction, aquifer, and local watsrworks.

The recommendation was subsequently endorsed by the CVRD Board and was communicated
to the Ministry.

A public meeting was conducted by the Ministry, and staff understands that the amendment to
the Mines Act permit has now been granted.

cwe DA%
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Application Summary:

The subject referral is for an application to remove timber from the western portion of the road
allowance immediately to the north of Lot 1, Plan 41254, The application proposes to remove
an estimated 60 cubic metres of second growth fir and cedar.

The timber removal is planned af this stage for just the western 77 metres of the road allowance
where mine expansion activities are expected to commence. In the future, as the mine extends
eastward, it is expected that further imber removal on the road allowance will occur. Eventually
it is expected that the entire road allowance will be cleared and mined and that it will be
constructed as a road access {o the gravel operafion. A copy of the application is aftached.

Two pieces of correspondence from near-by property owners regarding the application have
been received and are attached for the Committee’s information.

Staff Comments:

As Butler Brothers own both sides of the subject road allowance and have a Mines Act permit to
remove aggregate from the adjacent lands and the road allowance, it is unclear as to why the
application to remove timber has been referred to the CVRD. -As the timber removal is
permitted without Regional District approval and the Mines Act permit would seem to override
local government jurisdiction in any case, staff are inclined to respond to the referral without
commeni, However, given community concems about the scale and impact of mining
operations in the area, political direction on the application referral is requested.

Options:

1. That Ministry of Forests, l.ands and Naiural Resource Operations be advised that the
CVRD has no comment regarding the .application by Butler Brothers Supplies Lid. to
remove timber from and unconstructed road allowance.

2. That Staff respond to the Ministry of Forests, Lands and Natural Resource Operations in
accordance with Board direction.

Submitted by,

Approved by~
General Manager —/

f s e [T
Srgnarure

Rob Conway, MCIP
Manager, Development Services Division
Planning and Development Departmeant

RC/ca
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Ministry of Feresis, Lards anel

. 3 . = 31 £
COLUMEIA 142-2080 Lebioux Rosd

Manaima BC YIT 8J3

The Bes Ploven Zopl
fh Beas P : Phone: 751-7220
e THI-T224
Referral Reguest
T0: You are invited to comment on the following:
Cowichan Valley Reglonal District Application for Occupant License to Cut
Minlstry of Transportation & Highways, Central Copy of the application Is attached.
island Referrzl rosponses must be received by this office 30 calendar
days from date sent. PLEASE HOTE: If this is addressed to
. First Nations or First Nation Agency responses musi be
received by ihis office 45 calendar days from daie sent. [fwe do
not hear from you by that date, we will move forward with the
adjudication process. [f you require additional Infermation on the
proposal(s), pleass contact the applicant.
APPLICANT'S NAME DATE SENT
Butler Brothers Supply Ltd cfo Neel Phillips August 2, 2011 .
FRONTCOUNTER BC CONTACT CONTACT PHONE NO FCBC FILE NO FOREST FILE NG
Valerie Machillan 250y 751-7226 53348 142509
LAND
LOCATION . PARGEL SiZE
Duncan : 158 Ha #/-
LEGAL DESCRIPTION
MOT Right of Way adjacent to and south of Plan VIP 63723 and similarly described as MOT Right of Way marked
“road” on Plan VIP412534 from Langtry Road west to the end of the right of way
INTENDED USE/PURPOSE TENURE TYPE
Removal of standing timber (60 m3 +/) Occupant License to Cut
NOTES :
b{nref: mines permit G-8-139

RESPONSE COMMENTS:
Please forward a copy of any concernsirequirements directly to the applicant

1. Does either proposal relaie to your agency’s legislated responsibilities?
Land Application;  Yes No Water Application:  Yes No

If yes, please identify the relevant Iegislétion {including section).

2. If the proposal proceeds, will the proponent require approval or a permit from your agency?
Land Application:  Yes No Water Application:  Yes No

3. Will'compiiance menitoring be required by your agency if these proposals go ahead?
Land Application:  Yes Na Water Application:  Yes No

4. ifthe Land applicafion proposal is implemented, In your opinion, would public use of the area be impacted? Explain.

For MunicipaliRegional Government Use Only: Is the area for the Land application zened for the proposed purpose? If no,
what is the current zoning?

What Is the estimated fime required for a decision on an application fo re-zone the area should the applicant wish to pursue this
option?

i i

Approval Supported
Approval Supporied Subject To Canditions Outiined On Reverse
Approval Not Supported For Reasons Cutlined On Reverse

(Indicate what mitigation measures, if any, would address your concarns)
Interests Unaffectad

Signed By: Phone No.:

Please Print:

e e
R T St e

Please indicate which agency you are
responding on behalf of:

sidocuments and seftingstbumphreyllosal seftings\temporary intemet filestcontent. 0utlook\7 g2 19v8qiltc referral request form.docx
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y Province of Ministey
=58 British Golumbia of Forasis

BAST HORTH | COMPE, L | Retarsnds
aid |10 | 447862 85400096 | |¢ _
IATAGENENT T TINBER SUPFLY AREA ENTRE snur a'a Lo
HLP ﬁBr& "
vipE WMBER 8t Cossl Serding Cen @9@.‘\.}25
WUNEER Block EAST
HILTCH a?;::)%x west ]

FOREST REGION FOREST BISTRIOT

DAYE OF APPLICATION

TO-THE REGIONAUDISTRICT MANAGER, Sauth Tstand Bistrict - Port Albarni 8RITISH COLUMBIA gg;'i S’é’, 196ﬁ

1/ WE HEREBY APPLY FORA LIGENOE TO SUT FROM THE FoLtowing ares: MOT Road Right of Way
AdJucent to and south of Plan VIP 63723 and simillarly described as MOT Read Right of Way

marked "Road" on Plan VIP 41254 from Langiry Rood, west to the end of the Right of Way.

{herein after referred fo Alipors Road Right of Way} IE Quamichien E?s“x%tcn
CCQURISD UNDER THE FOLLOWING TENURE: (CHECK ONE]
[ ] Agricultaral lsase - Ij razing lease ] Agresmentio purchase ] Lake satvage
1 Industrial leass [] Accass read ReofW, ¥ Mineral daim [] other (spacify)
[ ] Restdential lsass [J easement 7 Placeriase
o &-8-133 ﬂ“‘g‘” f LoASE See documentation atfached

SEMEIEOVOLNE | 320 pAe g-gg@;g;gﬁm (X Yos [No [IFAREA UNSURVEYED, ATTACH SKETCH,

REFLIGMTS: Bugler Bros, Supplies Ltd, | erLGHiTS

ADDRESS 4998 Langtry Read, DUNCAN, BC [ ARDRESS

PHONERO, FAY, MO, POSTAL CORE F PHONB NO. FAX RO, PCSTAL QONE
250-746-1060 | 250-746-8177 | VSL 6R8 , 7

APPLICANT'S _Lloyd Gerbrandy 2E SIGNEC'j APPLICANTS ﬁ’?}s ﬁiewgg

SIENATURE w fharager 291 {0608 SleNATURS
PERSOM!, 1ICENTIFICATION

SN BATEOF BIRTH | B.C, DRIVER'S LICENCE | 508, DATS OF BIRYH | 8.0, DRIVER'S LICENCE
YYYE Bl DO ] YYYY MM LD
1967/08/28 1 .
BCO212179

I APPLICANT 16 A REGISTERED GORPORATION, INDIGATE CORPORATION REGISTRATION MO,

cublo

ZIOENGE TH) GLITNO.. (SeRUSEREQUIREDT [ ] Yes [ Mo I'VOLUME'CRWSED e mgites
LOCATION ﬁ?\emm—
| commnts - ) CLIENT NO.
R B v DATE $IGNED
Yy KBS DD

FS 321 HRT 8&/1 BISTRIBUTION: WHITE » REOICN; CAVARY ~ DISTRIGY




From: Loren Duncan [loren_duncan@felus.net}

Sent: Thursday, August 25, 2011 11:48 AM

To: Tom Anderson

Ce: Rob Conway

Subject: FW: Butlers - MOT Road - tree removal application

From: Lissa [mailto:lissajeani2@hotmail.com]

Sent: Monday, August 22, 2011 10:40 AM

To: Loren Duncan

Subject: Butlers - MOT Road - tree remaval application

Loren:

I am still waiting to hear from my MOT contact. | expect to have an answer next week. | appreciate
that you need a response from us regarding this application by Butlers, so | am providing the
following:

The materials that we have seen don't state what the need or rationale for the cutting is. From looking
at the big map it seems obvious that Butlers intends o remove gravel on the MOT area as well. The
map says that the “road allowance to be eventually left at 63m elevation.” | make that substantially
below where it is now. That would imply gravel removal of course. In any event, the short-term point
is that the government should require Butlers to state the intended purpose and disclose that fo the
public. I am trying to find oui from MOT what their opinion is on this. Why would they allow Butlers
to take all that material and profit from it? Why would they allow an owner of property to significantly
alter a road right of way that is supposedly put in place to be used at a later date for land use
purposes? ‘

| would think that at face value removing gravel from the road allowance behind Lot 1 doesn’t
necessarily imply activation of the road allowance at the other end, but that is an assumption. The
more obvious explanation is that Butlers simply wants the gravel at the road allowance behind Lot 1
because thai's where they’re now working. But that's for Butlers to state publicly if that's the case -
can we ask for these intentions to be put in writing? Does Lot 1 now mean lot 2, then lot 3, and then
lot 4 as they move along? And, of course, what does the application to remove the trees mean for
aciivation of the road allowance at Vanessa and Phil Lysne's end of it - they are the only residents
in our group who border the MOT road. We want to know WHAT THEIR INTENTIONS ARE so that
we can determine how this is going to affect all of us, and when, and we want their intentions IN
WRITING with the MOT and MOF apprised of these intentions so that we can have some
accountability should they not proceed accordingly. Also, in respanse to your suggestion to ask for a
buffer on the front of the properties, that may be a consideration if we determine that Butlers intends
on doing this all the way down the line behind Lots 1,2, 3 and 4, but not for the Lysne property. We
would want wriiten assurance thai the trees don't get fouched on ihat part of the MOT (behind the
Lysne properiy) and that it remains intact and not used for a road, and further, an increase to the
buifer zone on the fronts of lots 1, 2,3, and 4, which is equivalent to the MOT free removal footprint.
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f think that the sentiment of our group is that Butlers, once again, just gets to do whatever suits them and
that the residents, once again, get left with the aftermath and devastation. So, in short, we are not in
agreament with them touching one tree on the MOT, but, we prohably have no say anyway, so, if we
can in any way get something out of this (increased buffers to protect our properties and non useage
of the MOT road behind Lysnes) then that would be better than nothing.

Lissa

No virus found in this message.
Checked by AVG - www.avg.conl
Version: 10.0.1392 / Virus Database: 1520/3850 - Release Date: 08/22/11
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From: Loren Duncan [mailto:loren_duncan@telus. ne
Sent: Saturday, August 29, 2011 7:55 PM

To: Tom Anderson
Subject: Comment on Hwy's/Butler

From: favarger@shaw.ca

Bate: Wed, 10 Aug 2011 13:46:29 +0000

To: Lissa + Chris Punnett<lissgjeani2@hctimail.com>; <c-punnstt@heimail.com>; Michele
Favarger<favarger@shaw.ca>; <vlysne@shaw.ca>; <plysne@shaw.ca>; <bstevenson@sd79.bc.ca>;
<wijandrews@shaw.ca>

ReplyTo: favarder@shaw.ca

Subject: Re: Forest Act Referral Request for OLTC - L48908 (near Duncan)

| am sorry Tor not getiing back to you before today. Here are our comments.

We are absolutely opposed to [ogging of our public land. Cur understanding of the purposa of the MOT right of way is to
penmit access to future development of the adjoining properties, not the present destruction thereod.

Furthermore, the MOT right of way is, at its present elevation, what will remain as a barm between the existing gravel pit
and the new exfension; na logging permit, no excavation of said rght of way and profaction of the harm.

At this point, we are not interested in a compromise as we have seen all the 'give’ on our part and all the 'fake' on rthe part
of Butler Bros, creating havoc in our personal lives and refuges, eur homes.

Should the CVRD choose fo support this application, the very least we would expect would be an increase fo the Langtry
Road buffer area equal to the width of the MOT road allowance Butlers is requesiing to log which wauld provide us with
the berm that they are in the process of remaving (at thelr profit and our loss).

Sincerely,
Michele Favarger and Erik Lindblad

Sent on the TELUS Mobility network with BlackBerry

[
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MEMORANDUM

DATE:
TC:
FROM:

SUBJECT:

August 18, 2011

Brian Duncan, Manager, Inspections and Enforcement Divisicn

BUILDING REFORT FOR THE MONTH OF JULY, 2011

Tom R. Anderson, General Menager, P\anning and Development Department

There were 47 Building Permits and 1 Demolition Permit(s) issued during the month of July, 2011 with a total vaiue of $ 6,742,873.

Electoral Commercial | Institutional | Industrial New SFD Residential | Agricultural Permits Permits Value Value
Areg this Month this Year this Month this Year
AT 150,000 966,850 5 45 1,116,850 6,933,770
"B 18,600 140,320 1,009,423 36,000 9 56 1,204,343 4,789,583
g 16,000 327,780 286,400 1,800,060 7 28 2,440,180 4,569,675
"p" 24 500 994,190 8,500 11 38 1,027,180 3,893,970
“E" 260,550 33,100 3 24 293,650 3,180,450
"F 170,000 4 17 170,000 1,367,755
"G 141,100 5 21 144,100 1,778,680
"H" 100,000 181,280 53,880 3 21 335,160 2,917,240
i : 14,500 1 19 14,500 2,461,880
Total $ 293100 | § 140,320 | % 46,000 | $ 3,740,073 | $ 753,480 | $ 1,800,000 48 269 5 8,742973 [ 8 32,003,103
~Buncan, RBO ———
Managar, Ingpections and Enforcement Division :
Planning and Development Department \\h\
BDidb ‘
NOTE: Fora comparison of New Heusing Starts from 2008 to 2011, see page 2 E
g For a comparison of Total Number of Building Permits from 2008 to 2011, see page 3
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N
Ve
CVRD

Total Building Permits lssued

€0¢€

2008 2009 2010 2011

January 50 23 35 a1
February 30 B2 44 36
March 48 36 54 33
April 63 34 67 30
May 50 48 41 45
June 55 55 65 46
July B4 61 45 48
YTD Totals 360 289 352 || 269

e i e
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