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PRESENT

CVRD STAFF

APPROVAL OF
AGENDA

1 ~ Minutes

Minutes of the Electoral Area Services Committee Meeting held on Tuesday,
June 21, 2011 at 3:00 pm in the Regional District Board Rocom, 175 Ingram
Street, Duncan, BC

‘Director L. lannidinardo, Chair

Director B. Harrison
Director K. Cossey
Director G. Giles
Director L. Duncan
Director |. Morrison
Director M. Dorey
Director K. Kuhn

Absent:
Director M. Marcotte

Tom R. Anderscn, General Manager
Warren Jones, Administrator

Sybille Sanderson, Acting General Manager
Mike Tippeit, Manager

Rob Conway, Manager

Brian Duncan, Manager

Brian Farquhar, Manager

Alison Garneti, Planner li

Rachelle Moreau, Planner |

Maddy Koch, Planning Technician
Jennifer Hughes, Recording Secretary

The Chair noted changes to the agenda which included adding three items of
listed New Business {(NB1 to proceed after RG), and three additional items of
New Business [(D4) Malahat First Nation; (NB4) Bird Studies Request for
Letter of Support and (NB5) Director Kuhn zoning issue].

it was Moved and Seconded that the agenda, as amended, be a2pproved.
MOTION CARRIED

Director Giles sadly informed the Committee and public present that Ralph
Keir, passed away on June 7, 2011. Mr. Keir was a former CVRD
Administrator until 1984 and he made a huge and valuable contribution to the
growth of the CVRD, as well as being the Area A Director during the 1970's
and former CVRD Board Chair. Direclor Giles siated ihat Mr. Keir's memarial
service will be held Friday, June 24" at 2:00 pm and requested that a moment
of reccgnition be given to Mr. Keir for his contributions he made to the CVRD
and for being the good citizen he was.

Chair lannidinardo sends our condolences to Mr. Keir's family.

It was Moved and Seconded that the Minutes of the May 31, 2011, EASC
meeting be adopted.

MOTION CARRIED
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BUSINESS ARISING

DELEGATIONS

D3 — Lisbeth Plant

D1 — Janet Yee

D2 — Balu Tatachari

D4 — Malahat First
Nation

There was no business arising.

Director Cossey declared a Conflict of Interest due to his employer's
perspective with regard to D1, D2 and R4. Director Giles requested that D3 be
moved to first delegation.

Lisbeth Plant was present regarding Responsible Dog Ownership and provided
an overview of her speaking notes requesting the Committee’s consideration of
a rebate with regard fo dog licenses.

The Committee direcied quesiicns to the delegate.

Director Cossey declared a Conflict of Interest with regard to D1 and D2 and
left the meeting at 3:15 pm.

Janet Yee, Chairperson, Oceanview Improvement District, was present
regarding the rezoning of F-1 [ands (west side of TCH) of Bamberton lands
and provided an overview of her speaking notes requesting the Committee’s
consideration for the protection of their groundwater and well situated in the
Joh's Creek watershed.

The Committee directed questions to the delegate.
Balu Tatachari, Chairperson, Friends of Saanich Inlet, was present and

provided a power point presentation in response {o the Bambetton rezoning
staff report.

Mr. Tatachar requested an extension to the 10 minute presentation time limit.
Chair lannidinardo stated that when his 10 minute presentation was up the
Committee would review his request.

It was Moved and Seconded
That Mr. Tatachari, Chair, Friends of Saanich inlet, be given another five
minutes to complete his presentation. '

MOTION DEFEATED
Mr. Tatachari was given his remaining one minute to conclude his presentation.
The Commitiee directed questions to the delegate.
Russell Harry, Counciller, introduced himself and Chief Michael Harry and
Councillor Dean Harry who were present at the meeting and stated that when
the original Bamberton rezoning came forward they did have concerns and
after meeting with the applicant their concems have now been addressed and
they support the Bamberion application.

The Committee directed quesiions to the delegate.

Director Cossey returned to the meeting at 3:55 pm.
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STAFF REPORTS

R1 - Laird Alison Garnett, Planner ll, presented staff report dated June 10, 2011,
regarding Rezoning Application No. 1-G-10RS (Hal Laird for Chyistie) to amend
a portion of the commercial zone, as well as the entire suburban residential
zone fo create a new residential zone that would permit a 7 lot residential
bareland strata subdivision located at 10830 Chemainus Road.

Greg Smith who worked on the design of the sewage treatment system was
present and provided further information to the Committee.

[t was Moved and Seconded

That stafi be directed io organize a meeting with the Engineering and
Envirenmental Sertvices Department, the Area Director, the applicant and
surrounding property owners, to explore the feasibility of consiructing a
community sewer system to service the proposed development and Saltair's
core, as well as a shared public road into ihe subdivision.

MOTION CARRIED

R2 — Parhar Holdings Rachelle Moreau, Planner |, presenied stalf report dated June 15, 2011,
regarding Application No. 6-D-08DP/RAR fo censider the issuance of a
Development Permit for Phase 1 of the Parhar Business Park consisting of 3
commercial buildings with 6 accessory dwelling units totalling approximately
4,200m" of building area at 5301 Chaster Road.

Balbir Parhar and Russ McArthur, applicants, were present and Mr, McArthur
provided further information to the Commiitee.

The Committee direcied questicns to the staff.

It was Moved and Seconded
That Application No. 6-D-08DP/RAR (Parhar Holdings) be refetred back to
Planning Staff. ‘

MOTION CARRIED

R3 —Van Boven Maddy Koch, Planning Technician, presented staff report dated June 13, 2011,
regarding Application No. 1-E-11DVP (Ben and Margie Van Boven) to consider
an application to vary the interior-side yard setback from 15 metres to 2
metres, to allow for the construction of a caiile barn at 46680 Kcoksilah Road.

Ben and Margie Van Boven, applicants, were present.
The Committee directed questions to staff.

it was Moved and Seconded

That Application No. 1-E-11DVP submitted by Ben & Margie Van Boven for a
variance to Section 7.3 (b){4) of Zoning Bylaw No. 1840 by reducing the
minimurm interior-side parcel line setback from 15 meires to 2 metres for Lot

4, Secticns 3, 4 and 5, Range 7, Quamichan District, Ptan 1233 (PID: 000-
151-432), be approved subject to the applicant providing a legal survey 5
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R4 — Bamberion
Properties LLP

confirming compliance with approved setbacks.
MOTION CARRIED

Director Cossey declared a Conflict of Inferest with regard 10 R4 and left the
meeting at 4:45 pm.

Mike Tippett, Manager, presented staff report dated June 14, 2011, regarding
Application No. 1-A-11RS — Bamberton Business Park (Bamberton Properties
L.LP) to consider light industrial and related land uses on some of the
Bamberton tands located at Trowsse Road; Bamberton TCH interchange/old
haul road.

The Committee directed questions to staff.

Ross Tennant, applicant, was present and advised that members of the
Bamberton Historical Society and former residents of the Bamberten site were
present at the meeting and expressed his appreciation to the leadership of the
Malahat First Nation for appearing on their behalf before the Committee. Mr.
Tennant provided further information to the application.

Chair lannidinardo staied that there was one minute laft in the Mr. Tennant’s
presentation.

it was Moved and Seconded
That an additional 10 minutes be granted to the Mr. Tennant's presentation.

MOTION CARRIED
The Commiltee directed questions to the applicant.

It was Moved and Seconded

~That Rezoning Application No. 1-A-11RS (Bamberion Business Park)

submitted- by Bamberton Properties LLP be approved and the Mill
Bay/Malahat Official Community Plan be amended by redesignating the
proposed Business Park and adjacent light industrial park as Industrial on the
Plan Map, that the OCP also be amended by allowing Forestry-designated
lands to the east of the Highway to be developed for lease-only light
indusinal use without redesignation, that the appropriate areas of the subject
lands be rezoned to allow for a mix of light industrial use, business park and
outdoor recreation uses, and that the appropriate bylaws be presented to the
Beoard for consideration of two readings, with eventual consideration of
adoption being subject to a covenant on all lands to be rezoned as I-3, |-3A,
[-4 and F-1A, that would require that ho building, subdivision or land clearing
occur without the CVRD’s express written consent until:

1. a Riparian Assessment is done on all rezoned lands,

2. the subject [and presently not in a fire protection area is added to Mill
Bay Improvement District's Service Area;

3. a Sensitive Ecosystem Inventory assessment of lands to be rezoned to
industrial and delineation of the affected areas is completed by a
registered professional biologist, and a BC Land Surveyor provides
napping indicating the extent of riparian areas and other SE! areas that
should be protected from development, either by the covenant or by the
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RECESS

R5 — Alderlea Farm

dedication of these areas to the CVRD as parkland;

4. that a system be put in place that would ‘monitor both the quantity and
quality of water within the aquifer in the vicinity of Inlet Prive/Malahat First
Nation and other users near Inlet Drive subdivision but not on Oceanview
Improvement District water service; that an appropriate amount of
security also be put in place to ensure there is a way of dealing with any
deficiencies that may arise with respect to water quality and quantity and
further that a hydrological report be prepared for the John's Creek
watershed system;

5. a lease agreement be investigated with respect to the Southlands to
ensure the preservation and protection of these sensitive lands.

and that the proposed bylaws be referred to a public hearing, with Directors
Harrison, Giles, Dorey, Kuhn and Duncan delegated to the hearing in
accordance with Seciion 891 of the Local Government Act, and further that
the referral of this application to Malahat First Nation, Cowichan Tribes,
Tsarlip First Nation, Tsawout First Nation, Pauquachin First Nation, Minisiry
of Transportation and [nfrastructure, BC Transit, Ministry of Environment,
Ministry of Community, Sport and Culfural Development, CVRD Engineering
and Environmental Services, Capital Regional District, Vancouver lIsland
Health Authority, School District No. 79, Mill Bay improvement District (Fire
Department) be approved.
MOTION CARRIED

Director Cossey returned to the meeting at 5:50 pm.
The Committee took a 5 minute break at 5:50 pm and reconvened at 5:55 pm.

Rob Conway, Manager, presented staff report dated June 10, 2011, regarding
Application No. 1-E-11RS (Alderlea Farm) to amend rezone the subject
property located at 3380 Glenora Road.

John and Katy Ehifich, applicants, were present and provided further
information to the application.

The Committee directed questions to staff.
The Commiitee directed questions fo the applicant.

it was Moved and Seconded

1. That draft amendment bylaws for OCP and Rezoning Amendment
Application 1-E-11RS (Alderlea Farm) be forward to the CVRD Board for
first and second reading.

2. That application referrals to the WMinistry of Transportation and
Infrastructure, Vancouver Island Healih Authority, Agricultural Land
Commission, Cowichan Tribes and Buncan Volunteer Fire Department be
accepted. ‘

3. That a public hearing be scheduled with Directors Duncan, Marcotte and
Kuhn appointed as Beard delegates.

-4, That a covenant be required as a condition of the proposed zoning

amendment to exciude (a) kennel and (b} no sale of farm producis not
produced within 100 miles on the subject property.

MOTION DEFEATED
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R6 — Waldron

NB1 -Dowell

It was Moved and Seconded

1. That draft amendment bylaws for OCP and Rezoning Amendment
Application 1-E-11RS (Alderlea Farm) be forward to the CVRD Board for
first and second reading.

2. That application referrals to the WMinistry of Transportation and
Infrastructure, Vancouver Island Health Authority, Agricultural l.and
Commission, Cowichan Tribes and Duncan Vcoluniteer Fire Department be
accepted.

3. That a public hearing be scheduled with Directors Duncan, Marcotte and
Kuhn appointed as Board delegates.

4. That a covenant be required as a condilion of the proposed zoning
amendment to exclude kennel as a permitted use on the subject property.

MOTION CARRIED

Rob Cenway, Manager, presented staff report dated June 11, 2011, regarding
Development Permit Application No. 5-E-11DP/RAR/NVAR (Waldron) to
consiruct a single family dwelling 20 metres from the natural boundary of
Glenora Creek located at Lot 1, Marshall Road, Glencra.

Jason Waldron, applicant, was present.

It was Moved and Seconded

That Application No. 5-E-11DP/RAR/VAR be approved, and that a

development permit with variance be issued fo Jason and Andrea Waldron

for the construction of a single family dwelling 20 metres from the natural

boundary of Glenora Creek at Lot 1, Section 8, Range 3, Quamichan District,

Plan 9569 (PID 026-302-322), subject to:

1. Compliance with the measures and recommendations outlined in RAR
assessment report No. 1981, prepared by Kelly Schellenberg, RPF;

2. Construction of a permanent cedar fence along the SPEA boundary within
15 metres of the dwelling.

MOTION CARRIED

Rachelle Moreau, Planner |, presented stail report dated May 24, 2011,
regarding Application No. 18-B-10DP/RARNVAR (Greg Dowell) to consider a
request for variance to the Riparian Areas Regulation to locate a single family
dwelling and boat shed wholly within the Sireamside Profection and
Erhancement Area (SPEA) lccated at Lot A, Cliffside Road.

The Commitiee directed questions fo staff.

Greg Dowell, applicant, and Craig Barlow, Qualified Environmental
Professional, were present and provided further information to the anplication.
Mr. Barlow submitted a color map (Form 3 Detailed Assessment Farm).

The Committee directed questions fo the applicant.

It was Moved and Seconded

That Development Permit Application No. 18-B-1CDP/RAR/VAR (Dowell) be
revised {o locate development within the RAR compliant area of the property
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R7 — Reserve Fund
Bylaw for Electoral
Area A Community
Park Project

R8 — Proposed Cell
Tower, North of Mill
Bay, BC

R9 — Administrative
Process to Release
Covanants and
Agreements

CORRESPONDENCE

C1 — Grant in Aid
Reguest— Area C

as shown in draft Riparian Areas Assessment Report No. 1819 REV3 by
Qualified Environmental Professional Craig Barlow and that the previously
disturbed areas within the SPEA be restored.

MOTION CARRIED

Staff report dated June 16, 2011, prepared by Ryan Dias, Parks Operations
Superintendent, regarding Reserve Fund Bylaw for Electoral Area A
Community Park Project.

It was Moved and Seconded

That a Reserve Fund Expenditure bylaw be prepared authorizing the
expenditure of no more than $7,000 from the Community Parks General
Resetve Fund (Area A — Mill Bay/Malahat) for the purpose of developing a
new park located in Mills Springs inclusive of landscaping pathways and a
sport court; and that the bylaw be forwarded to the Board for consideration of
three readings and adopfion.

MOTION CARRIED

Tom R. Anderson, General Manager, presented staff report dated June 14,
2011, regarding Proposed Cell Tower, North of Mill Bay, BC.

Caommittee members directed questions to stafr.

[t was Moved and Seconded

1) That the proponent be informed that the Regional District does not
approve of the application to construct a Telecommunications Tower at
the location identified at 820 Sheppard Road, Mill Bay as the proposed cell
tower is at direct odds with the Trans Canada Highway Development
Permit Area Guidelines of the Mili Bay/Malahat Official Community Plan
which weye established to proteci the visual aesthetics of the Trans
Canada Highway corridor. And, that the proponent be requested to find a
less visible location to locate such a tower.

2) That the Staff Report and background information be forwarded to School
District No. 79 and Jean Crowder, MP, for information.

3) That the proponent of the proposed telecommunications tower hold a
public meeting fo receive public input.

MOTION CARRIED

Tom Anderson, General Manager, presented staff repert dated June 15, 2011,
regarding Administrative Process to Release Covenants and Agreements.

it was Moved and Seconded
That staif be delegated the power to release covenants and agreements.

MOTION CARRIED

It was Moved and Seconded
That a grant in aid, Area C — Cobble Hill, be given ifo Garden House
Foundation (Victoria Foundation), in the amount of $500.00 to suppoit those in
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INFORMATION

iN1 — May, 2011
Building Repori

INg, ING, INTY & INS

N2

IN3

IN3

NEW BUSINESS

NB2 ~ Grant in Ald -
Area C

NB3 —~ R4 Add-on

NB4 — Bird Studies

need in the south-end.

MOTION CARRIED

it was Moved and Seconded
That the May, 2011 Building Report, be received and filed.

MCTION CARRIED

i was Moved and Seconded
That the following minutes be received and filed:
e Minutes of Area | Parks meeting of May 10, 2011
a  Minutes of Area G Parks meeting of April 4, 2011
e  Minutes of Area G Parks meeting of March 8, 2011
¢ Minutes of Area H Parks meeting of May 28, 2011

MOTION CARRIED

It was Moved and Seconded
That the Minutes of the Area B APC meeting of May 5, 2011 be received and
filed.

MOTION CARRIED

[t was Moved and Seconded
That the Minutes of the Area E APC meeting of May 26, 2011, be received and
filed.

MOTINO CARRIED

it was Moved and Seconded

1) That the Minutes of the Area E Parks and Recreation Commission meeting
of June 7, 2011, be received and filed and further.

2) That the Minutes of the Area E Parks and Recreation Commission meeting
of June 7, 2011, with regard fo Other Business liem #4 (Trans Canada
Traillwashrcom facilities) ba referred to the Regional Parks Committee.

MOTION CARRIED

It was Moved and Seconded

That a grant in aid, Area C — Cobble Hill, be given to Shawnigan Cobble Hill

Farmers Institute, in the ameount of $400.00 to assist in community celebration.
MOTION CARRIED

R4 Add-on — agency comments were dealt with during Application No. 1-A-
11RS.

it was Moved and Saconded
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Request for Lefter of
Support

NB5

CLOSED SESSION

RISE

ADJOURNMENT

That a letter be sent to the Real Estate Foundation of BC on behalf of Bird
Studies Canada stating the CVRD’s support for their application for project
funding.

MOTION CARRIED

Director Kuhn requested that the issue of the possible increase of the setback
area to 7.5 m from the boundary of the SPEA in Area | be brought back fo the
Comimittee as soon as possible as he had just noticed two new boat houses
under construction.

It was Moved and Seconded

1) That Planning staff review, as quickly as possible, the existing Bylaws with
regard to the possible increase of the setback area to 7.5 m from the
houndary of the SPEA in Area | and;

2. That Planning staff further investigate the zoning status of boat houses in
Area | and in the event there is no bylaw in place that a Bylaw be draited
that would noi permit them in Area |;

3. That stafi investigate if building permiis have been issued for the two
recently constructed boat houses in Area | as identified by Director Kuhn.

MOTION CARRIED
Director Cossey left the meeting at 7:20 pm.
Director Morrison left the meeting at 7:30 pm.
It was Moved and Seconded
That the meeting be closed to the public in accordance with the Community
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance
with each agenda item.
MOTION CARRIED
The Committee moved into Closed Session at 7:30 pm.

The Committee rose without report.

It was Moved and Seconded
That the mesting be adjourmned.

MOTION CARRIED

The meeting adjourned at 7:35 p.m.

Chalr Recording Secretary
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PRESENTATION REGARDING SMART METERS
Prepared by Mary Lowther

A group of us are presenting this delegation to ask Council to place a moratorium on the
mandatory installation of “smart meters” that BC Hydro plans to implement. Mary
Lowther will make the presentation on behalf of this group who are concerned about
“smart meters”.

Preamble: BC Hydro plans to replace our present electrical meters with wireless
meters on every building in BC by 2012. Hydro says these “smart meters” emit low
frequency radiation a few minuies a day. Cindy Sage measured similar “smart meters”
and found that spikes from signals being sent occur several times a minute. The power
density of these spikes was measured at 4,000 microwatts per centimetre squared
(sagereports.com). Health Canada’s Safety Code 6 allows 600 microwatts per
centimetre squared.

Please watch the following discussion of “smart meters” by engineer Rob States. Some
of you have already seen this video:

htip://eon3emfblog.net/?p=1800
(End of Preamble)

Request: Given that:

- the World Health Organization has deemed radio frequency electromagnetic radiation as
class 2b carcinogenic, the same caiegory as lead and DDT,

- “smart meters” emit radio frequency electromagnetic radiation, and

- Provincial Bill 23 — 2008 of the Public Health Act, section 83 {1} requires a local
government to take action should it become “aware of a health hazard or health impediment
within its jurisdiction”,

- ‘When it comes to our health we should follow the Hippocratic Oath: “First we do no
harm” by implementing the Precautionary Principle.

We ask the Cowichan Regional District to present the following letter to Premier Clark
and Honourable Mr. Coleman before the meters are installed.
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“Dear Premier Clark and Honourable Mr. Coleman,

Bill 23-2008 of the Public Health Act, section 83 (1) requires a local government to take
action should it become “aware of a health hazard or health impediment within its
jurisdiction.”

The World Health Organization announced on May 31, 2011 that radio frequency
electromagnetic radiation (EMR) is a possible carcinogen to humans (Class 2B).

Given that:

- all wireless devices, including smart meters, emit EMR,

- smart meters emit EMR spikes many times a minute everyday, all day into the homes and

apartments upon which they are attached,

- EMR spikes have been measured to drastically exceed the federal guidelines several
meters from the smart meters (standard 600 uW/cm?2 vs. measured 4000uW/cm?2),

- each smart meter will send wireless signals through adjacent homes or apartments to a
gathering point (often a home which collects signals from hundreds of homes) thus
exposing residents to EMR from multiple smart meters all day everyday,

- people who are eleciromagnetically hypersensitive have reported significant health
effects from EMR from smart meters,

- those with medical and/or metal implants, children, pregnant women and those with
impaired immune systems are particularly vulnerable to the effects of EMR,

- explosions and fires associated with smart meters have been reported in many cases,
- harmful interference with electronic appliances, including home security devices and
medical devices, has been reported in many cases where smart meters have been
installed,

- when there is doubt as to a product’s safety we should invoke the “Precautionary
Principle”; at first do no harm,

Therefore, as required by the Public Health Act, the City of Duncan hereby requests that
the Ministry of Energy act to protect the heaith of the people within the City of Duncan’s
jurisdiction by placing an immediate moratorium on the smart meter program for our City
and its residents until all health and safety issues have heen addressed and the meters
operate safely in all respects..

Yours fruly,
Cowichan Regional District of BC
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DATE:

FrROM:

SUBJECT:

A

\

e

CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF JuLY 5, 2011

June 27, 2011 FILE NO:
Alison Garnett, Planner | ByLAW NO:

Application No., 7-G-10DP (Brian and Sandra Cromp)

7-G-10DP

2524

Recommendationf/Aciion:

That application No. 7-G-10-DP respecting Lot 3 & 4, District Lot 34, Oyster District, Plan 22516
be denied for the following reasons:
e The previously constructed retaining wall does not meet the Ocean Shoereline Development
Permit Area guidelines relating to location of walls, use of materials, public access along
waterfront, soft erosion control methods and foofpath design.

= The retaining wall encroaches beyond the boundaries of the subject property, below the
high water mark.

o Department of Fisheries and Qceans assessment of the retaining wall for compliance with
Fisheries Act is unresolved.

Relation to the Corporate Strateqgic Plan: N/A

Financial Impact: A/A

Backaround:

To consider an application to legitimize previous construction of a retaining wall within the
Ocean Shoreline Development Permit Area. '

L ocation of Subject Property: 3900 & 3801 Linton Circle

Date  Application _and July 20, 2010

Compleie Documentation

Received:

Owner and Applicant: Brian and Sandra Cromp

Size of Parcals: + 0.1 haand + 0.1 ha

Existing Zoning: | R-3 General Residential 3 Zone

Minimum Lot Size:

0.4 ha for parcels connected {0 a community water



Legal Description: :
Lots 3 & 4, District Lot 34, Oyster District, Plan 22516 (PID: 003-251-284 and PID: 003-251-
144)

RUMBLE RB.J
]

13205

OCP Designation: Residential
Use of Property: Residential

Existing Use of Surrounding Propertias:

North: QOcean

South: Residential

Fast: Residential

West: Residential

Road Access: Linton Circle

Water: Saltair Community Water System
Sewage Disposal: Cn-site seplic

Agricultural Land Reserve Status:  Property is not located within the ALR

Environmentally Sensitive Areas:  The CVRD Environmental Planning Aftas identifies this
property as being in a Shoreline Sensitive Area

Archaeolegical Site: CVRD has no record cf any archaeoclogical sites

The Proposal:

An application has been made to the Regional Board to issue a Development Permit, pursuant
to Electoral Area G — Saltair Official Community Plan Bylaw No. 2500, for the purpose of
legitimizing previous construction of a retaining wall within the Ocean Shoreline Development
Permit Area.
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Planning Division Commenis:

This application applies io two adjacent properties, both cwned by the applicants, at 3900 and
2901 Linton Circle, in Electoral Area G — Saltair.  These oceanfront properiies are situated
within the Ocean Shoreling Development Permit Area, which is infended to protect the sensitive
environment of the ocean shoreline and foreshore bluffs, and to protect development from
hazardous conditions.

The property slopes downwards towards the ocean, from south fo north, with an elevation
change of approximately +6 metres betwsen Linton Circle and the waterfront. There are
currently a single family dwelling located on Lot 3 and a single family dwelling located on Lot 4.

In 2009, the applicants noticed that the ocean bluff along the northern boundary of the subject
properties was eroding and sloughing towards the shoreline. As there was concern about
instability of the property, the applicanis constructed a 5.5 metire (18ft) high iock-block retaining
wall that spans the entire width of the waterfront parcel lines of Lot 3 and Lot 4 (see attached
photos). This retaining wall was constructed without engineer consuttation.

In 2010, a CVRD Building Inspector noticed the retaining wail had been constructed. The
applicant has since submitted a development permit application, to request approvat for the
structure. This application addresses the construction of the approximately 5.5 metre high
retaining wall in cenjuncticn with the Ocean Shoreline Development Permit Area Guidelines. A
post-construction geotechnical letter of assessment by C.N. Ryzuk & Asscciates Lid, was
submitted by the applicants relating to the retaining wall (see atiached). The geotechnical
engineering letter of assessment discuisses site conditions and details of the constructed wall.
The Geotechnical Engineer states that the retaining wall is considered stable in static conditions
and has “an acceptable factor for safety considering the noted design seismic event.” The
applicants have also submitied a retaining wall design summary, and a site plan of the subject
property.

The applicants carried cut some landscaping along the top of the retaining walls in an effort to
visually soiten the look of the structure. The owner has been instructed by staff to refrain from
further landscaping uniil such time this develepment permit application is resolved. The
applicants submitted a landscaping plan that outlines existing landscaping, and additional
proposed works. This plan was put together by the owner in consuitation with the Nursery
Manager at B. Dinter Nursery Ltd in Duncan. -

As can be seen on the attached plan, non-invasive iress and shrubs have besen planted
between the lower and upper walls. Trailing planis such as trailing roses have been planted
along the top of the retaining wall that are expected to eventually grow to cover sections of the
wall. On the lower portions of the retaining wall, trailing strawberries have bsen planted in
between the concrete blocks. To date, the majority of the plantings have cccurred aleng the
higher sections of the retaining walls closer fo the residences. The proposed additional
plantings will be located predominantly on the sections of the retaining walls closest to the
waterfront. Again, a number of frailing plants are being proposed to climb down the faca of the
retaining walls, as well as several trees along the lower walls in front of the property at 3901
Linton Circle. These trees are intended to screen the lower portions of the higher walls behind
them.

A staff memo with geotechnical report was forwarded to Fisheries and Oceans Canada (DFO),
as there is concern that a small portion of the retaining wall encroaches beyend the high
watermark of the ocean. DFO remains concerned about the extent of the encroachment, which
DFO determines using the High High Water Mark, as opposed to the naiural boundary as
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defined in CVRD Bylaw No. 2500 - Official Community Plan — Saltair. DFO will not provide
comment on fegitimizing a retaining structure that was built without their consultation and that
encroaches below the high water mark. DFO requires further clarity from the surveycr to
determine the extent of the encroachment and what future actions, if any will be taken. Their
response to the development has been that they are in the process of revising their Best
Management Practices and Enforcement Actions with respeci o sea walls and these revisions
will guide how they approach this development in the fulure. They are considering conducting
an investigation of this development at some iuture dale to detenmine compliance with the
Fisheries Act. DFQO has stated in an email to staff that this action, if it takes place, will not occur
in the near future. The email from DFO to stafi is appended to this repori.

Further to this, the Ministry of Natural Resource Operations (MNRO) was notified by staff about
fhe develcpment at the reguest of DFO. MNRO’s response ouilined that since the
encroachment of the wall onto Crown Land is less than 1 metre, they consider the retaining wall
{o be in compliance with their regulations. Please see atiached emait.

Finally, the applicants have supplied a second letter by CN Ryzuk, dated May 12, 2011, to
comment on options to resolve the 0.2 w? concrete block encroachment below the high water
mark. To pressrve the wall’'s integrity, CN Ryzuk does not recommend removing the blocks in
their entirely. Alternatives include leaving the blocks (and causing no further disturbance to the
shoreling) or cutting the block that extends into {the high water mark and removing only that
portion.

The Official Community Plan Bylaw No. 2500 has established guidelines (attached) meant to
assist applicants in meeting the objectives of the Ocean Shoreline Development Permit Area.
Guidelines {c),(d), (O, (@), (h), (O, ), (k), and {m) within Section 20.3.4 are applicable to this
application as they relate specifically to establishment of retaining walls and associated impacts
within this Development Permit Area. The following will describe how the applicant has or has
not addressed each of these guidelines outlined in Section 20.3.4,

c) The retaining wall design includes a gravel fecotpath down fo the shoreline from the top of
the retaining wall. The slope of the footpath runs straight down the length of the retaining
wall in front of Lot 4. This is discouraged within the developmeni permit guidelines. The
path is gravel which may allow some rainwater to infiltrate, and otheiwise rainwater is
directed into a perimeter drain that empties at the bottom of the slope.

d) Because this application was made after tiie retaining wall was constructed, it is difficult for
staff o know how rnuch vegetation, if any, was removed to facilitale construction of the
retaining wall. The applicants have stated in a [stier to the CVRD thai soil was removed
from the area where sloughing was occurring and an existing concrete wall was also
removed,

f) Public access along the wateriront is affected slightly by the concrete blocks encroaching
below the high water mark. An existing boathouse presents an additional obstructicn to
waterfront access.

g) The existing retaining wall does not meet this guideline with respect to the location balow
ihe high water mark, extent of wall along the entire lot frontage (rather than areas of active
erosion only}, and backfilling of materials hehind the wall.

The construcied retaining wall encroaches 25 cm below the high water mark at the end of
the footpath from Lot 4 as shown on the attached site plan. The wall also extends along the
entire shoreline of fot 3 and 4. Staff notified Fisheries and Oceans Canada (DFO) about the
development permit application and sent them a copy of the APC memorandum on August
27, 2010. In February 2011, a response was received from DFO siating that they have
concarns over the wall encroachment and that they would nof provide comment fowards
legitimizing a development that encroaches below the high water mark. DFO is deciding
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whether an investigation is necessary, which may result in enforcement actions. Howevar,
any actions taken will not cccur in the near fuiure due io ongoing revisions of their Best
Management Practices with respect to sea walls. The Ministry of Natural Resource
Operations also reviswed the survey of the wall and responded to the CVRD that they are
not concerned with the encroachment onto Crown Lands because the encreachment is less
than 1 metre.

The current wall was backfilled with blasted rock to provide adequate drainage. Backiilling
is discouraged in the development permit guidelines for the purposa of extending the edge
of the siope. From the plans submitted, it appears that backfilling occurred for a width of
approximately 5 feet behind the upper wall. Because the top portion of the walls roughly
aligns with the adjacent properties, it does not appear as though backfilling was used to
exiend yard space along the slope.

h) The guidelines encourage the use of soft erosion contrel methods. The current construction

)

k) The retaining walls did not utilize unsightly broken materials. Natural boulders were placed .

used concrete lock blacks, which are a form of hard erosion conirol. Therefors the retaining
walls do not meet this guideline. In instances where hard armouring is requirad by an
engineer, visual softening through the use of landscaping is encouraged. Though the need
for a lock block wall was not required through an engineer’'s report, the applicanis have
illustrated their willingness to visually soften the retaining walls through the use of
fandscaping.

The retaining wall was constructed with cement blocks with. minimal terracing, which is
discouraged in the development permit guidelines. Again, the applicants are attempting to
soften the look of the wall through the use of landscaping at the top and middie tiers of the
retaining structure. The wall is pervicus and blasi rock backfill was used to promote good
drainage at the walls. The landscaping along the lower and higher walls will promote water
absorption. ,

Numercus plantings are being proposed in the landscaping plan aleng the edges of the
retaining walls. These plantings should encourage rain water capture and nalp with filiration
of this water before it enters the beach area.

along the botiom of the walls closest fo the shoreline to serve as possible wave dissipation
and erosion control measures.

m)While the look and configuraticn of the retaining walls do not meet the guidelings of the

Advisery Planning Commission Commeanis:

Ocean Shoreline Development Permit Area, there is evidence of some kest managemant
practices. The footpath is gravel to allow infilfration, some native vegetation is being used
along the wall to help capture rainwater before it enters the beach, and large rocks are
located at the base of the retaining wall fo help dissipate wave action along the bottom of

ihe walls.

Members of the Area G Advisory Planning Commission reviewed this application at a meeting
held February 10, 2011, and made the following recommendation:

“That the Advisory Flanning Commission recommend approval of the developmeni
permil application. — Carrfed Unanimously”

Options:

1.

That applicaticn No. 7-G-10-DP respecting Lot 3 & 4, District Lot 34, Oyster District, Plan
22516 be denied, for the following reaseons:

The previcusly constructed retaining wall does not meet the Ocean Shoreline
Development Permit Area guidelines relating to location and extent of walls, use of natural
materials, public access along waterfront, soff erosion conirel methods and footpath
design.
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Staff recommends Option 1.

Submitted by,

)

The retaining wall encroaches beyond the boundaries of the subject property, below the
high water mark.

Fisheries and Oceans Canada’s assessment of the retaining wall for compliance with
Fisheries Act is unresolved.

That application No. 7-G-10 DP respecting Lot 3 & 4, District Lot 34, Oyster District, Plan
22516 be denied, and the applicants be requested to submit a revised development permit
application which proposes to modify the retaining wall to substantially comply with the
Qcean Shoreline Development Permit guidelines.

That application No. 7-G-10DF be approved, and that a development permit be issued to
Brian and Sandra Cromp for Lot 3 & 4, District Lot 34, Oyster District, Plan 22516 to
legitimize previcus construction of a retaining wall, subject to:

Implementing landscaping as proposed on attached plan

Payment of security bonding in the amount of 125% of the costs of implementing the
tandscaping plan

Removal of the portion of the block extending beyond the high water mark, in accordance
with CN Ryzuk Geotechnical letter, dated May 12, 2011.

Reviewed by:
Division.Manager.

/% Approyed-fy: { L

Alison Garnett, Planner i
Development Services Division
Planning and Development Department

AGles
Attachments

Gendral Mzhager:

=4
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B.C. LAND SURVEYOR'S SKETCH OF LOTS 3
AND 4, DISTRICT LOT 34, OYSTER DISTRICT,
PLAN 22518
SCALE: 1:250

o g 12 16 20m.

{ ALL DIMENSIONS ARE IN METRES)
NOTES:

LOT CRMENSIONS ARE RESQLVED FROM FIELD
MEASUREMENTS

CONTOUR [NTERVAL = Z meirss.

ELEVATIONS ARE RELATIVE TO AN ASSUMED DATUM,
FOR ELEVATION REFERENGE PLEASE SEE PK NAIL 4.,

GUL-DE-DAC WITH ASSIGNED ELEVATION OF3.51m \q
ds
M756300 ESQUIMALT AND NANAIMO RAILWAY COMWP—M

CIVIC ADDRESS = 3801 and 3860 Linton Gircle, L adysmith,2C

Sea Wall

PID numbers = DD3-257-284, 003-251-144

Lot 2
Plan 22518

Retaininyg
Watl

Q%
£
/;{ .
)

Linton Circle

PK 168
Elev=13.51m
) Ll
=
7 %

lot2
Plan 22516

S .

THIS PLAN HAS BEEN PREPARED FOR BUILDING LOGATION
PURPOSES ONLY AND IS NOT INTENDED TO BE USED FOR

ESTABLISHMENT OF PROPERTY LINES. ¢
CERTIFIED CORRECT THES 22nd DAY OF November, 2410, Pacific Land Surveying Ltd.
e

Pacife Land Surveying Ltd.

/7>_C 201 Selby Sfrect

Nanaimeo, BG VSR 2R2

Teresa Myifield, B.C.L3. ph 250 722 G007
fax 604 648 5265
This document is not valid uniess origihally siged and sesled. profect: 100820 Linton Circle

Dstall A
Scale = 1:40

Lof1
Plan 25156
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CROMP RESIDENCE
3201 LINTON CIRCLE
LADYSMITH, BC

RETAINING WALL
TYPICAL SECTION

SCALE3/8"=1'
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CROMP RESIDENCE
3301 LINTON GIRCLE
LADYSMITH, BG

RETAINING WALL +
SITE PLAN




CN RYZUK & ASSOCIATES LTD,
Geoiechnical/Materials Engineering

28 Crease Avenue  Viclorla, B.C, V8Z 183 Tok (260} 475-3131  Fax: (250) 475-3611

July 23, 2010
File No: 3-5773-1

Mz, Brian & Ms. Sandm Cromp -
3901 Linton Cirele

Ladysmith, BC

VoG 171

Dear Mr. & Ms. Crotup,

Re:  Assessment of Bxisting Retaining Structure
3901 Linfon Cirele ~ Ladysmith, BC

As requested, we attended the referenced site {o visually assess an existing retaining wall that had been
constructed along the foreshore stope. We understand that the works were undertaken without associated
pormiiting, and the TYown of Ledysmith has advised subsequent fo completion of construction that the site
is within an avea defined as an Ocean Shoreline Development Permit Area as desceribed in the Official
Commupnity Plan and related Bylaws. In this respect, we have been requested to address the geotechnical
aspects of the existing struciure, and provide cur associated comments and recommendations. Qur work
hag been undertaken in accordance with, and is subject fo, the atfached Statement of Terms of
Engagement,

The site is generally located within the Saltair Properties along the eastem side of Vaneowver fland, and
the topography is characterized by relatively gentle slopes in the upland portion, with several existing
retaining walls up to approximately 2.5 m in height between the residence and the top of the foreshore
retaining wall. The shoreline retaining wall is @ maxinmm of approximately 5.5 m in height and consists
of several jogs in the alipnment, eud has a secondary platean structure with a retaining wall towards the
western limit. Stafts have been incorporated into the retaining wall structure over the eastesn portion, and
beyond the shoreline retaining wall thers was an existing boathouge structure which appears to have been
in plage for a petiod of many years,

We nnderstand from your description of the stie, prior fo any works being undertaken, that the pre-
existing slope was steeply inclined, and that episodic engoing soil erosion and/or slope justabilities wers
cccwrring. Visual observation of the adiacent properties indicated that the natural slope was inclined at
approzimately 1 H: 1 V (horizontal : vesticad), alihough there were localized sections which were hoth
steeper and flatter. The natoral slopes appeared io support reasonable vegetative cover, including oy
coniferous and deciduous trees of varylng size as well as understory scrub brush. On the basis of our
cursory lock from the beach at the adjacent properties where such wers visible, we did not identify any
recent evidence of slope fnstabilities.

The existing beach profile was comprised of sand and gravel with a lag armour of cobbles, The beach
profile itself was relatively inclined and appeared to be well developed in terras of sediment recruitment

C.N. Ryzul & Assoclates Lid.
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C.N. AYZUK & ASSOCIATES LTD.

Mr. Brian & Ms. Sandra Cromp July 23, 2010
3001 Linton Girele — Ladysmith, BC

and transport. We did not observe any fndication of excessive scour of erosion along fhe base of the
retaining wall.

" Inspection of the refaining wail itself indicated that it was constracted of interlocking concrete blocks, and
that & yniaxial geogrid had been placed in between many of the rows whers it was visible from the face,

It wes apparent from probing with & hand held steel probe in between the interstitial spaces of the blocks
that select angular gramulay material had been placed behind the wall. Probing in front of the wall
indicated that the sand and gravel beach sediment was not overly compact, however, we were not able to
extend our probe beneath the lowest row of blocks in any area,

We noted that the face of the wall was baitered back at approximately 1 H: 10 V, and for the most part,
the overall consimotion of the wall was relatively uniforny, ‘We did note that thers was a very subtle bulge
of approximately 23 mm horizontally in the mid-portion of the wall, however, you have indicated that this
slight defleciion was experienced at the time of construction and is not a result of lateral movement of the
stroeture itself .

Stbseguent to our visual assessment, we have undertaken a finite element analysis of the retaining wall
structure fo assess the potential for failure, both in static but particularly in a sefsriic scenaric. We have
considered a design seismic svent to be that which has a 10% probability of exceedance in 50 years {1 in
475 year retem), which we consider appropriate for a non-habitable structure that does not directiy poss a
threat to any other structures. In the course of our analysis, the computer medel that we developed was
constructed in part on the basis of the information that you provided to us, and was confirmed as much as
was reasonably possible by review of available photographs along with our siie observations.

The results of our work as described above confinms that the retaining wall as it has been constructed is
considered stable during static conditions, and has an acceptable factor of safety considering the noted
design seismic event. Therefors, fiom a geotechnical engineering perspective, we consider that the
shereling refaining wall is safe for the use intended, and does Tot itself pose a hazard.

It is relatively common to see changes oceur in the upper tidal Himit associated with modification of the
energy regime due to construction of foreshore hardening, At this site, we expect that there will be or has
been a marginal change in the shoreline energy regime proximal to the base of the retaining wall,
however, based on our observations of the shoreline sediment, we donbt that these changes have been or
wiil be excessive.

Wehope the preceding is suitable for your purposes at present, and that i€ is consistent with your account
of cur discussions fu the regard, If you have any questions with respect to the sbove, please contact us.

Yours 5 Very truly,
" yﬁﬂq& Associates Lid, ﬁ;‘{f‘“ T

Ef’\‘.’i m.’:srw{'“ ;’

£ G Or ““%

[\ gr LR [Risle Nt £
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Attachment Stateraent of Terms of BEngagenent
C.N. Ryzuk & Assceiates Lid, FPage 2
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Carla Schuk

From: Bigg, Michelle [Michelle.Bigg@dfo-mpo.ge.caj
Sent: Wednesday, March 30, 2011 11:01 AM

To: Carla Schuk

Ce: Leone, Nick; XPAC Referrals Nanaimo
Subject: 11-HPAC-PA3-00838 3900 &3901 Linfon Circle

Good morning Carla,

As per our conversation this afternoon, 1 indicated, | would speak with Nick Lecne, DFO Secticn Head for the South Coast
Area to prepare a response.

It is the Department’s understanding that the CVRD would like input from DFO on the Development Permit that periains to
this property at 3900 and 3961 Linfon Circle.

As previously mentioned DFO does not provide comment on structures or projects where works are completed, and this is
the case for this propetty.

However, DFO has 2 actions that can be taken after projects are completed:

1) Monitoring of works to determine compliance with previcusly submitted plans and

2) Compliance and enforcement acticns where impacts to fish and fish habitat are identified and potential corrective action
is considered.

For several reasons we have not engaged in either monitoring or eompliance and enforcement actions with regard to this
property. In this case we cannot monitor, as we have not got record of any previously submitted plans or notification of
works. Tharefora, our only option would be to consider conducting an investigation to determine compliance with the
Fisheries Act and we are deferring a decision in this regard to a later date.

Any actions at a later date would require further information on whather the lock blocks encroach below the natural
boundary as defined by DFO. DFO uses the Province of B.C. definition of natural boundary taken from the Provincial
l.and Act, which is defined as " the visible high water mark where the presence and action of the water are sc common
and usual, and so long continued in all ordinary years, as fo mark on the soil of the bed of the body of water a character
distinct from that of its banks, in vegetation, as well as in tha nature of the soil itself ".

To determine this, it would have to be established whether the surveyor's definition of natural boundary was consistent
with DFQs definition of natural boundary, and if nof whether the property should be re-surveyed.

DFO is not requesting that the concern with the natural boundary be resolved at this time. If we investigate further, we will
contaci the proponent in this regard.

We will communicate with the CVRD regarding and potential fuiure investigation or actions taken.

If you require further information or clarification, please centact me.

Michelle Bigg B.Sc.

Habitat Referral Coordinator
South Coast Area - OHER
Fisheries and Oceans

3225 Stephenson Point Road
Nanaimo, B.C. V9T 1K3
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Carla Schuk

From: Engels, Simone ILMB:EX [Simone. Enge!s@gov bc.ca]

Sent: ‘ Friday, February 25, 2011 12:17 PM

To: Carla Schuk

Cc: Leone, Nick; Bigg, Michelle; Stussi, Steven [LMB:EX; Berry, Doug ILMB:EX; Mayser, Rudi E
ILMB:EX .

Subject: RE: Photos and plans from Linton Circle retaining wall encroachment

Hi Carla,

Thank you for forwarding this information to us for review.

We have looked at the reports, photos and plans. In order to determine whether an encroachment onto Crown
foreshore exists, we refer fo the land surveyor’s plan and the depicted natural boundary. According to the land
surveyor’s sketch dated 22™ of November, 2010 there appears to be a fairly minor, less than 1m encroachment of the
seawall onto the Crown foreshore in an area less than one meter in length. The attached photos support the notion that
there is no-significant encroachment onto the Crown foreshore since the vegetation of the neighbouring properties
appears to reach further seaward than the actual wall does, suggesting that the current natural boundary lies seaward
of the seawall.

it is our general husiness practise to consider structures such as a seawall that encroach onto the foreshore by less than
one meter to be in compliance. Since our authority is limited to the Crown foreshore, we do not have an issue with this
particular structure.

However, our review revealed that a significant portion of the boat house presents an encroachment and is currently
considered to be in trespass. Our agency will follow up with the applicants in this regard.

If you have any questions or concerns, please feel free to contact me.

Thank you,
Simone

Simone Engels, M.Sc., P.Ag.
Section Head

Natural Resource Operations
Suite 142-2080 Labisux Rd.

Manaime, BC, VAT 69

Phone: 250-751-7271

Fax: 250-751-7224
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' RYZUK GEOTECHNICAL

Engineering & Materials Testing

28 Crease Avenue, Victoria, BC, V8Z 153 Tel: 250-475-3131  Fax: 250-475-3611  www.ryzuk.com

May 12,2011
- File No: 8-5773-1

Mr. Brian Cromp
3901 Linton Circle
Ladysmith, BC
VoG 1Z1

Dear Sir,

Re:  Assessment of Hxisting Retaining Structure
3901 Linton Circle — Ladysmith, BC

As requested, we attended the referenced site on March 28, 2011 to assess the existing
geotechnical conditions as such relate to encroachment of the exisiing retaining wall below
the high water mark of the ocean. We were previously involved at the site in 2010 and
provided a letter regarding the global stability of the existing structure located within a
Development Permit Area: Ocean Shoreline as part of the Saltair Officiat Community Plan,

‘Bylaw No. 2500. Subsequent, to the submission of the development permit application,
Cowichan Valley Regional District (CVRD) asked for a profegsional opinion as whether the
blocks encroaching beyond the high water mark can be removed or cut back without causing
wall instability. The following presents our observations and recommendations. Our work
has been undertaken in accordance with, and is subject to, the aftached Statement of Terms
of Engagement. :

The two blocks which encroach beyond the high water mark are located to the southeast of
the existing boat house, adjacent to a set of concrete stairs. As per the attached survey plan,
the blocks encroach 0.25 m into the surveyed natural boundary. The two blocks are part of a
low retaining wall located approximately 2 m from a high interlocking block retaining wall
of about 5 m in height. The material retained by the lower retaining wall forms a pathway,
which leads from the eastern top portion of the property to the beach. Although not critical,
the lower retaining wall and the two blocks encroaching beyond the naturel boundary do
slightly improve the overall stability of the high retaining wall behind, by protecting the toe

Ryzuk Geotechnical
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against potential erosion/scouring. At the time of our attendance, the surficial layer of
material behind the wall hag been disturbed by wave action.

Based on our observations and previous stability assessment provided in our report of July
23, 2010, we summarize below the advantages and disavantages of three options,

Removal of the encroaching blocks

The two blocks are interlocked in the adjacent retaining wall, and as such it would, in order
to take out the blocks encroaching, it would necessitate the removal and relocation of
adjacent blocks as well. Due to limited space at the crest of the slope and heavy weight of the
blocks, the removal of these blocks would have to be undertaken from a crane mounted ona
barge.

In addition, as mentioned above, we consider that the removal of the encroaching blocks will
not cause major instability immediately. However, with time the wave action has the
potential to disturb/erode the material at the foe of the high retaining wall, which may lead to
global instability of the structure in the future.

Cutting of the encroaching block

An alternative to complete removal of the blocks, it would be to cut/remove the portion of
the block extending outside the natural boundary. This option is feasible, although it will
entail excavating approximately 0.5 m below existing beach elevai':mn which would create
disturbance to the shoreline environment,

The first buried block should be excavated by hand using a shovel to completely expose the
block. The section of the blocks encroaching should then be cut using a concrete saw. We do
not consider that removing a portion of these blocks will decrease the overall stability of the
lower wail.

Leave the two blocks in place

This option would entail to keep the existing blocks in place, The wall has been in place for a
period of approximately 1 year. Based on our previous report and observations made during
our latest visit, we did not observe major changes in the hydraulic regime within the
intertidal area. We expect that any changes in the hydraulic regime, such ag sediment
reduction has probably already occurred in the months {ollowing the construction of the wall
along the shoreline.

Ryzuk Geotechnical : Page 2
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From a geotechnical perspective, we would recommend to not further disturb the intertidal
area and either leave in place or cuf the blocks encroaching into the natural boundary. We
consider that these two options would be less disruptive and would continue to provide
erogion protection 1o the base of the high retaining structure behind, without possibly
compromising the exisiing wall stability in the future.

We hope the preceding is suitable for your purposes at present, however if you have any
questions with respect to the above, please contact us.

“T«fiﬁa‘

Yours very truly, e £YESHIOx
Ryzuk Geotechnical » _\ % Q\.
. é " 8. W.MOGRE ;

{’ CULJ@L l(/ Af/_? § #30848 §
4 \/W o
Isabelle Maltais, BIT oor s; ng@‘\
Project Engineer ewew Geosclentlst
Attachment — Statement of Terms 6f Engagement

— Survey Plan
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STATEMENT OF TERMS OF ENGAGEMENT

GENERAL

C.N. Ryzuk & Associates Lid. {The Consultant) shall render the Services, as specified in the atfached Scope of
Services, to the Client for this Project in aceordance with the following terms of engagement. The Services, and any
other associated documents, recotds or data, shall be carrled ouf andfor prapared in accordance with generally
accepled enginesring practices in the location where the Services were performed. No other warranty, expressed or
implied is made. The Consultant may, at its discretion and at any stage, engage subconsultants to perform all or any
part of the Services.

COMPENBATION

All charges will be payable in Capadian Dollars. Involces will be due and payable by the Client on recelpt of the
invaice without hold back. Interest on overdue accounts is 24% per annum.

TERMINATION

Either party may terminate this engagement without cause upon thirly (30} days' notice in writing. On termination by
elther party under this paragraph, the Client shall forthwith pay to the Consultant its Charges for the Services
performed, including all expenses and other charges incurred by the Consultant for this Project.

if either parly breachas this engagement, the non-defauling patty may terminate this engagement after giving seven
{7) days' notice to remedy the breach. On termination by the Consultant under this paragraph, the Client shall
forthwith pay to the Consultant its Charges for the Seivices periormed to the date of fermlnation, including all faes
and charges for this Project.

ENVIRONMENTAL

The Consultan{'s field invesiigation, laboratory testing and engineering recommendations wiill not address or evaluate
pallution of soil or pofiution of groundwater. The Consultant will cooperate with the Client’s environmental consultant
during the fleld work phase of the Investigation.

PROFESSIONAL RESPONSIBILITY

In performing the Services, the Consuilant will provide and exercise the standard of care, skill an diligence required
by customarily accepted professional practices and procedures normally provided in the performance of the Services
contemplatad in this engagement &f the time when and the location in which the Services were performsad.

LIMITATION OF LIABILITY

The Consultant shall not be responsible for:

(a) the failure of a contractor, retained by the Client, to perform the werk required for the Project in accordance
with the applicable contract decuments;

(b)  the design of or defects in aquipment supplied or provided by the Clisnt for incorporation into the Project;

(c}  any cross-centamination restlfing from subsurface investigations;

(d)  any damage lo subsurface structures and ulilities which were Identified and located by the Client;

{e) any Profect decisions made by the Client if the decisicns were made without the advice of the Consultant or
contrary to erinconsistent with the Consultari's advice;

() any censequential loss, injury or damages suffered hy the Client, including but not limited o loss of uss,
earnings and business interruption; '

{g) the unauthorized distribution of any confidential document or repert prepared hy or on behalf of the
consultant for the exclusive use of the Client

The total amount of all claims the Client may have against the Consuitant or any present or former pariner, executive
officer, director, stockholder or employee thereof under this engagement, Including but not limited to claims for
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negligence, negligent misrepresentation and breach of confract, shall be stlctly limited fo tha amount of any
professional Hability insurance the Consultant may have availabie for such claims.

No claim may be brought against the Consultant in contract or fort more than two (2) years after the Sarvices wera
cormpleted or ferminated under this engagement.

DOCUMENTS AND REPORTING

All of the decuments prepared by the Consuitant or on behalf of the Consultant in connection with the Project are
instruments of service for the execution of the Project. Tha Consultant retains the properiy and copyright in these
documents, whether the Project is executsd or not. These docurmants may net be used on any cthar project without
the prior witten agreement of the Consultant,

The documents have been prepared speciicaily for the Project, and are applicable only in the case where thare has
been no physical alteration to, or deviation from any of ths information provided to the Consultant by the Glient or
agents of the Client. The Cilent may, in light of such alterations or deviations, request that the Consulfant revise and
review these documents.

The identification and classificaticn as to the exfent, ptoperties or fype of soils or other materials at the Project site
ias been based upon investigation and interpretation consistent with the accepied standard of carg in the
enginesring consulting practice In the location where the Services were performed. Due fo the nature of geotachnical
engineering, there Is an inherent risk that some conditions will not be detected at the Project site, and that actual
subsurface conditions may vary considerably from investigation peints. Tha Client must be aware of, and accept this
risk, as must any other party making use of any documents prepared by the Consultant regarding the Project.

Any conclusions and recommendations providad within any document prepared by the Consuttant for the Client has
been based on the investigative information underaken by the Consuitant, and any additionat information provided to
the Consultant by the Client or agents of the Client. The Consultant gcoepts no responsibility for any associafed
deficiancy or ingccuracy as the result of a misstatement or receipt of fraudulent information,

JOBSITE SAFETY AND CONTRCOL

The Client acknowledges that control of the jobsite lies solely with the Client, his agents or confractors. The presence
of the Consultant's personnel on the site doas not relisve the Glient, his agents cr contractors from their
responsibilities for site safety. Accordingly, the Client must endeavor to inform the Consultant of all hazardous or
otherwise dangersus conditions at the Project site of which the Client Is aware.

The client must azknowledus that durdng the caurse of a geatschoical investigation, it is possible that a previously
unknown hazard may be discovered. Inthis event, the Client recognizes that such a hazard may resuit in the
necassity to undertake procedurss which ensure the safely and protection of personnel andfor the environment. The
Client shall be responsible for payment of any additional expenses Incured as g result of such discoverles, and
recognizes that under certain clreumstances, discovery of hazardous conditions or elements requires that regulatory
agenclas must be informed. The Client shall not bring about any acticn or dispute against the Consultant as a result
of such netification.
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3900 Linfon Circle

3981 Linton Cirele

Planted Iast year after retaining wall corapletion

Summear Glow Tamarisk

Glossy Abelia

Drwarl Alberta Spruce

Drwarf Alberta Spruce

Dwarl Albenta Spruce

Ameriequ Pillar Rambler Roze
Treasure Trove Rambler Rose
Veilchenblaw Rambler Rose
Paul's Himalayan Musk Rambler Rose
Royal Beauty Weeping Crabapple
Honey Suckle - 8 plants

Heather - 18 plants
Rindodendron

Tixisting prior to retaining wall construction

Raal
Hous

@ Proposed nlanting this year

Kinnldnnick
Kinokinnick
Kinnkinnick
Kinukinnick
Ornamental Pear Channticleer
Ameld Sentenigl Pine
Amold Sentonial Pine
Amold Sentenial Pine
RBerberis

Berberiz

Cotoneaster Damertri
Catoneaster Damerri
Cotoneaster Damerri
Wisteria

Ceanothus Vistoria

QEEmg 0w >

e
e

O g

Kinnkinniek

Ornarental Pear Channticleer
Arnold Scnlenial Pine
Berberls

Cotoneaster Damerti

Wisteria

Ceanothus Victoria

Dty CostperTnit  Total Cost
8 2,79 22,32

1 85.50 2550
3 30.00 906.00
2 12,95 2590
18 2.79 5022
3 46,95 149,85
1 29.95 20,95
457.74

2205 Phipps Rond
Dunean, BC ¥9L 612

Grata Felske
Murcery Maitager

iT: greto(@dintemursery.ca
wursdintemurseryen

B. Dinter Nursery I4d. £+

Azl Gl

Plzane (250) 748-2023
Fax (250) T45-1822
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Kinnikinnick

Omamental Pear
Channticleer

Arnold Centenial Pine

Berberis
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Cotoneaster Damerri

‘Wisteria

Ceanothus Victoria
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SECTION 20.3 — OCEAN SHORELINE DEVELOPMENT PERMIT AREA

20.3.1 CATEGORY

The Ocean Shoreline Development Permit Area is designated pursuant to Section 919(1)(z) and
(b) of the Local Government Act, to protect the natural environment, its ecosystems and biological
diversity, and for the protection of development from hazardous conditions.

20.3.2 ARFA OF APPLICATION

The Ocean Shoreline Development Permit Area applies to all parcels with frontage on the ocean
shoreline, as shown on Map 9:Ocean Shoreline Development Permit Area Map.

20.3.3_JUSTIFICATION

Pursuant to Section 919 of the Local Government Act, the Ocean Shoreline Development Permit
Area is established to address the following:

(2) There are over 140 parcels fronting on the ocean shoreling in Saltair. The cumulative impact of
careless development on these parcels would have a defrimental unpact on the sensitive ocean
shoreline. |

(b) Davis Lagoon consists of an accretion beach, sheltered marshlands and surrounding uplands that
support a diversity of plant and animal life and should be maintained for such purposes. The
lagoon acts as a valuable staging area for waterfowl and birds. Salmon use it to enter Stocking
Creek, and the freshwater it discharges into Ladysniith Harbour supports some productive oyster
beds. This is an area of high biotic capability that should be protected. It is one of the few
remaining lagoons on southeastern Vancouver Island,

(c) An aquatic butfer, or riparian zone, consisiing of natural vegetation, rocks, trees, or fallen trees
can help protect land by protecting the bank from shumping or-being Washed away. Roots of
plants and irees act to reinforce soil and sand and help hold-them together, while the leaves of
plants reduce the energy of wind and the force of falling rain, increase the evaporation rate and
slow water runoff (further information can be obtained at the CVRD Development Services
Department).

(d) Research into watershed hydrology and envirommental resilience has demonstrated that once
certain thresholds of impervious surfaces (total area of roofs, paving, concrete slabs, accessory
buildings and other hard surfaces) are exceeded, irretrievable harm may be done to aquaiic life.

Many of the developed areas of the OCP area already exceed this threshold of imperviousness

(for further information, contact the Development Services Department).

(¢) While many oceanfront parcels in Saltair have already developed extensive hard surfaces and
clearings in close proximity to the shoreline, there is increasing evidence that buffer areas are

critical in protecting natural values, even where existing development does not allow them to be .

as wide as a copventional 30 to 100 metre strip.

(f) Parcels along the shoreline of Saltair slope down to the ocean. They require special attention
because they are on the receiving end of drainage and seepage fiom uphill and may have wetter
soils which are more easily compacted and damaged than upland soils. They have the tendency
to erode because of both slope and the action of water and wind over exposed stretches of water.

Electoral Area G — Saltair Official Community Plan Bylaw No. 2500 Page 53
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(g) Surface water is quickly and directly affected by poliution from sources such as poorly placed
and maintained septic systems, fertitizer (nitrates, phosphates), driveway runoff, and lawn and
garden pesticides. A vegetated buffer can filter pollutanis out of runoff from roads, yards, and
septic systems before they reach the ocean. Conversely, hard smrfaces and reduced vegetation
increase runoff and erosion potential and decrease absorption by the soil.

(h) On a property with substantial native vegetation, the use of fertilizers and pesticides can be
avoided, as these substances are not required to grow native plants.

(i) The marine foreshore bluffs in Saltair consist of steep slopes and complex topography generally
unsuitable for urban development. The bluffs have been created by wave action eroding away at
the glacial material of the backshore. There is limited beach material protecting the bluffs. The
bluff and foreshore is low in gravel and high in silt and clay. Particularly when vegetation is
removed at the edge of bank, it is susceptible to further wave action which may result in land
slippage, sloughing or soil creep. The placement of buildings and structures and the clearing of
vegetation near the edge of the Saltair Bluffs could increase the rate of erosion and add to the

1isk of land slides.

20.3.4 GUIBELINES

Within the Ocean Shoreline Development Permit Area, no person shall:

o subdivide land;

e alter land, including the removal of trees or vegetation and removal/deposit of soil;
a construct a road, bridge or driveway; or

o construct a building or structure

prior to the owner of land applying for and receiving a development permit from the CVRD, which
shall sufficiently address the following guidelines:

(a) Trees and shrubs in the riparian buffer arca should be carefully pruned, where necessary to
enharce views, rather than removed;

(b) Roads and driveways should be located as far as possible from the edge of a bluff or from the
ocean shoreline, so as to keep sand, gravel, leady oils and fuels, and road salt out of runoff.
Driveways should be angled across the hill’s gradient, where possible, and be composed of
porous materials such as road mulch, small modular pavers or pre-cast concrete lattice, to keep
rumoff to a minimum. For driveways that are already paved, a portion of the runoff can be
diverted by the use of speed bumps in regular intervals. Settling pools can be installed in runoff

ditches that slope to water;

(c) Footpaths to the shoreline should be planned {o avoid erosion, using slope contours rather than a
straight downhill line, and be narrow to minimize impacts on drainage patterns. Impacts to a
slope can be minimized by elevating stairs above the natural vegetation;

(d) Site preparation should be cairied out in a manner which minimizes the need for vegetation
clearing. In order to control erosion and to protect the environment, the development permit
may specify the amount and location of tree and vegetative cover to be planted or retained;

Electoral Area G — Saltair Official Community Plan Bylaw No. 2500 Page 54
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(e) Figures for total imperviousness on sites within this development permit area should be
calculated by the proponent and submitted at the time of development permit application. The
Board may specify maximum site imperviousness or effective imperviousness in a development
permit;

(D) Public access along the marine waterfront is important to Saltair residents and should not be
affected by any obstructions;

(g) Retaining walls along the marine shoreline will be limited to areas above the high water mark,
and to areas of active erosion, rather than along the entire shoreline frontage. Backfilling behind
the wall, to extend the existing edge of the slope, is not permitted unless it can be clearly
demonstrated that the fill is necessary fo prevent further erosion or sloughing of the bank;

(h) Where possible, steep, bare slopes should be cut back, and soft erosion control methods should
be used. In cases where hard armouring, such as using solid concrete or heavy rocks or rock in
wire cages, is necessary, the planting of native vegetation should be done to soften its impact,
and the base of the wall should be constructed to be habitat fiiendly;

(i)} Retaining walls along the marine shoreline should be faced with natural materials such as wood
and stone, particularly darker colours that blend i with the natural shoreline and are less
obtrusive when seen from the water. Large, foriress like, uniform walls should not be permitted
unless composed of pervious materials and stepped or softened to provide for water absorption;

(G) Deep rooted vegetation should be planted along the retaining wall on the steps or along the top,
to help filter runoff before it enters the beach; ' .

(k) Retaining walls or sca walls should not utilize unsightly construction debris like broken
concrete, blocks or bricks;

(1) Where a fence is constructed on, or in conjunction with, a vniform retaining wall or the highest
umiform section of a retaining wall, the retaining wall or portion thereof should be considered to
be an integral part of the fence for the purpose of determining height;

(m) The latest Best Management Practices for land development of the Miuistry of Water Land and
Adr Protection and Fisheries and Oceans Canada, should be respected.

T 20.3.5 EXEMPTIONS

The following will be exempted from the requirement of obfaining a development permit in the
Ocean Shoreline Development Permit Area:

(a) Retaining walls that are more than 2 metres from the high tide mark, and are under 0.7 metres in
height;

(b) Buildings and structures located more than 30 metres from the high water mark of the ocean;

{c) Removal of hazardous trees;

(d) Interior renovations and minor exterior renovations of existing buildings.

Electoral Area G — Saltair Official Community Plan Bylaw No. 2500 Page 55



20.3.6 APPLICATION REQUIREMENTS

(2) Before the CVRD authorizes the issuance of a development permit for a parcel of land in the
Ocean Shoreline Development Permit Area, the applicant must submit a development permit

application, which at a minimum inchides:

1. awritien description of the proposed project;
2. reports or information as listed in the relevant Development Permit Guidelines;

3. information in the form of one or more maps, as follows:

location/extent of proposed work;

location of ocean high tide mark;

location of other watercourses;

topographical contours;

location of slopes exceeding 25 percent grade;

location of lands subject to periodic flooding;

percentage of existing and proposed impervious surfaces;

existing tree cover and proposed areas to be cleared,

arcas of known sensitive or rare native plant communities;

existing and proposed buildings;

existing and proposed property parcel lines;

existing and proposed roads, vehicular access points, driveways, and parking areas;

e existing and proposed trails;

o existing and proposed stormwater management works, including retention areas and
drainage pipes or ditches;

o existing and proposed erosion mitigation and bank alterations;

e existing and proposed septic tanks, treatment systems and fields;

o existing and proposed water lines and well sites;

¢ @ & @ & © @ ° © © ©

(b) In addition to the requirements listed above, the applicant may be required to fumnish, at the
applicant’s expense, a report certified by a professional engineer with experience in
geotechnical engineering which includes:

1. a hydrogeological report, which includes an assessment of the suitability and stability of
the soil for the proposed project, inciuding information on soil depths, textures, and
composition; '

2. areport on the safety of the proposed use and structures on-site and off-site, indicating that
the land may be used safely for the use intended; and/or

3. astormwater management plan, which includes an assessment of the potential impact of the
development on the groundwater resource.

(c)' In addition to the requirements listed above, the applicant may be required to furnish, at the

applicant’s expense, an eunvirommental impact assessment, cextified by a registered

professional brologist, assessing any impacts of the project on watercourses and Tands in the

area.

Electoral Area G~ Saltair Official Community Plan Bylaw No. 2500 Page 56
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Map 9
Ocean Shoreline DPA
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
oF JuLy 5, 2011

DATE: June 29, 2011 FILE No: 6-A 10 DP RAR

FROM: Rachelle Moreau, Planner | ByLAaw No:

"SUBJECT:  Application No. 6-A-10DP/RAR
{Ocean Terrace Properties/Mark Wyatt)

Recommendation/Action:

1. That application No. 8-A-10 DP/RAR submitted by Mark Wyatt on behalf of Ocean Terrace
Properties for subdivision for 203 residential lots, 3 multi-family designated areas, one mixed
multi-iamily and commercial area, a lot dedicated for a school site, and designation of an area for
subsequent strata subdivision (future 71 lots) on That Pari of Distrlot Lot 77, Malahat Dlstnct
Lying to the South of the South Boundaries of Parcel C (DD 43694') and Parcel D (DD 33154) of
Said Lot and Except Those Parts in Plans 518RW, 50504 and VIFPE6314 (PID: 009-346- 554)
Parcel C (DD 43694) of District Lot 77, Malahat District (PID:009-346-511), Parcel D (DD33154)
of District Lot 77, Malahat District (PID: 009 346-520) be approved subject o :

a)
b).

c)
d)

Widening tha highway buffer to a minimum 30 metres;

Connecting Roads E and F by a read connection to provide for a Secondary access
from Road F, in consuliation with the Ministry of Transportation and Infrastruciure;
Rainwater management system to provide for on-site infiltration galleries on each
single family lof;

Sediment erosion and control plan be developed and implemented during
construction to ensure runoff waters do not contribute sediment to any fish-or
amphibian—-bearing streams and that the plan be pravided to CVRD prior to each
phase;

Receipt of a tree assessment and retention plan prior to tree clearing in future
phases in order to identily paiches of trees/wildlife corridors that can be kept, and
provide recommendations mitigation from wind throw within park areas.

Areas of natural forest be allowed to remain on resideniial lots, and building
footprints located in a sensitive manner;

Phasing to be generally in compliance with the June 9, 2011 Phasing Plan;

Trails and emergency access connactions to be constructed to CVRD standards

The single family lot on the northwest corner of central park be relocated and that
this area be dedicafad parkland;

and further that prior to issuance of the Development Permit;

)
k)

i)

The site plan is revised in the manner noted above;

A covenant is registered on iitle fo secure the park dedication and park amenity
commitments; and

A covenant is registered on title would assign density to the multi-family sites.
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Relation to the Corporate Strateqic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:
To consider the issuance of a development permit that would allow subdivision for 203 residential lots, 3

multi-family designated areas, one mixed mulii-family and commercial area, a lot dedicated for a school
site, and designation of an area for subsequent sirata subdivision (future 71 lofs).

Location of Subiect Property: Butterfield Road and Trans Canada Highway

L egal Description’

« That Part of District l.ot 77, Malahat District, Lying to the South of the South Boundaries of
Parcel C (DD 43694 and Parcel D (DD 33154Y of Said Lot and Except Those Paris in Plans
518RW, 50504 and VIP86314 (PID: 002-346-554)

- Parcel C (DD 43694 of District Lot 77, Malahat District (PID:009-346-511)

« Parcel D (DD33154Y of District Lot 77, Malahat District (PID:009-346-520)

Date Application and Complete Documentation Received: November 19, 2011

Owner:  Ocean Terrace Properties Lid.
Applicanf:  Mark Wyatt
Size of Parcel:  Approximately 55 ha (136.1 acres)

Existing Zgning; Comprehensive Development {CD-2)

Existing Plan Designation: Comprehensive Development

Existing Use of Property: Vacant

Existing Use of Surfounding Properties:

North: Proposed 80 loi residential subdivision

South: Undeveloped F-1 (Primary Forestry)

East: Malahat Indian Reserve

West: Trans-Canada Highway and single family residential

Services:
Road Access: Primary access will be provided by Butterfield Road at Trans Canada Highway
Water: Community water (Mill Bay Waterworks)
Sewage Disposal: CVRD
Drainage: CVRD
Lighting: CVRD

Environmentally Sensitive Areas:  The Environmental Planning Aflas 2000 has identified a non-TRIM
stream with possible fish presence at the scuth end of the property and two TRIM streams with possible
fish presence’ at the north and east portions of the property.

" TRIM refers to a map series produced by the Province using aerial photographs. Due to the scale of the mapping,
there are some streams that are not identified through TRIM maps, and these are identified as non-TRIM sireams.
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As part of the rezoning application, a Preliminary Environmental Overview conducted in 2005 was
submitted which reviewed environmental considerations on the site. A further discussion of the findings
is outlined below. Additionally, a Riparian Areas Regulation Assessment report was conducted for the
property, which identified four riparian areas. A 30-metre Streamside Protection and Enhancement Area
(SPEA) is being proposed for all streams on the property, which also coincides with proposed park area.

Archaeological Site: None identified

Contaminated Sites Regulation: Declaration signed

Property Coniext:

The subject properties were rezoned in February 2007 to Comprehensive Development (CD-2) Zohe, in
order to permit a maximum of 438 dwelling units, including single family, single family with secondary
suites, duplex, and multi-family residential.

In addiiion fo the residential and asscciated accessory uses, the comprehensive development zone
requires 20% of the land to be dedicated parkland, as well as dedication of a lot for a future school site.

Commercial use is also permitted, which can consist of the following:

« Day care;

« Convenience store;

« Professional, financial offices;

Personal service use;

Retail;

Software Development;

Printing, publishing, libraries;

Plant nursery, horticulture, retail sales of gardening supplies and produce, accessory outdoor
storage;

Restaurant, catering;

Community use;

Sale, rental or servicing of power tools and household equipment;
Veterinary clinic;

Office, wholesale sales, warehousing.
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A complementary Official Community Plan amendment also resulted in a re-designation of the properties
to the Mill Bay Comprehensive Development designation, extended the urban containment boundary,
and was included within the Mill Bay Comprehensive Development Permit Area (DPA).

Proposal:

An application has been made {o obtain a development permit in accordance with the Mill Bay and Mili
Bay Comprehensive Development Permit Areas for the purpose of subdivision, which would create 203
residential lots, 3 multi-family designated areas, one commercial/residential mixed use area, a lot
dedicated for a school site, and designation of an area for subsequent strata subdivisicn (future 71 lois).

The purpose of this development permit application is to confirm the layout and design of the subdivision
with respect to roads, servicing reguirements, park dedication, school site dedication, and the guidelines
of the Mill Bay and Mill Bay Comprehensive Development Permit Areas. Detailed elements of the
proposal are noted in the following sections.
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Policy Contexi:

The Mill Bay Comprehensive DPA was established for the purpose of protecting the natural
environment, its ecosystems and biodiversity; and the establishment of chjectives for the form and
character of intensive residential, multi-family, and commercial development. Policy 7.10.7 of the
Electoral Area ‘A’ Official Community Plan also designates the properly within the Mill Bay
Development Permit Area. Prior to development occurring on the site, a development permit is
required that is consistent with the development permit guidelines of both Development Permit
Areas.

Portions of the property within 200 metres of the Trans Canada Highway are also within the Trans
Canada Highway Development Permit Area and, in later phases when the multi-family and
commercial components are proposed for development, subseguent development permits will be
required to address building design, landscaping, and lighting.

OoCcP

This properiy has been designated as the Mill Bay Comprehensive Development Designation, which
requires a mix of commercial, single-family, multi-family residential uses, as well as parkland and the
dedication of a school site. The DPA includes a map that shows where these uses are to be
generally located.

As a result of the more detailed site level planning and analysis, the developer has proposed some
changes in the layout from the plan within the Mill Bay Comprehensive Development Permit Area.
The application before the EASC is to evaluate it for compliance with the applicable development
permit guidelines.

Zoning and Residential Density

A maximum of 438 dwelling units (not including secondary suites) are permiited with a minimum
requirement of 136 (or 31%) single-family residential units and 165 (or 38%) multi-family units.
Anything over and above these minimum requiremenis can consist of a mix of single-family
dwellings, duplexes, and multi-family units.

The Electoral Area ‘A’ Zoning Bylaw defines multiple family residence as “a building containing three
or more dwelling units and includes townhouse and apartment” Therefore, duplexes are not
considered a multi-family unit, but are still included within the calculation of total residential units.

The CD-2 zone does nof require that secondary suites be counted as a residential dwelling unit, but
all other types are included within the total dwelling count of 438 units. Secondary suites are
permitted on lots greater than 740 m?, and in the first phase there are 8 potential lots that meet this
minimum requirement.

Ocean Terrace - Proposed Residential Density

Unit Type Minimum lot size Number of proposed units
Large lot single family (with potential | 740 m? 136
secondary suite)
Small lot single family residential 400 m? 67 (plus 71 strata lots)
Duplex 500 m* See comments below
Multi-family residential 1000 m? Minimum 165 units required
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Based on the number of single family and single family strata lots proposed (274), and the required
proportion of multi-family units (165), the density under the current plan is maximized. As a result,
no duplexes would be permitted based on the number of single family lois proposed on the site and
the minimum requirement for multi-family dwellings.

Development Permit Area Guidelines

The Mill Bay Comprehensive Development Permit Area oullines how the property should be
developed in terms of the general location of uses, and the Mill Bay Development Permit Area
specifies guidelines related to environmental protection, servicing, and form and character. The
following section ouflines how the development proposal complies with the guidelines of these
DPAs.

Mill Bay Comprehensive Development Permit Area Guidelines

The Mill Bay Comprehensive Development Permit Area (Section 14.9 of the Official Cemmunity
Plan) specifies three guidelines for the development:

(a) The location of all intensive residential, multi-tamily, institutional utility and commercial
development will be genera.’ly as shown on Figure 12 - Mill Bay Comprehensive
Development Permit Area”.

(b) A minimum of 20% parkland will be dedicated fo the CVRD in locafions acceptable fo the
CVRD Parks Depariment and will occur in the first phase of development, unless otherwise
agreed upon by the CVRD Parks Department.

(c) A future elementary school site will be dedicated fo the CVRD during the first phase of
development, unless it is otherwise agreed upon by the CVRD that the site will be dedicafed
to the CVRD at a subsequent phase of developmeni. The school site will not be calculated
as a component of the parkland requirement.

The following section provides a summary of the original and current proposals and some
considerations relative to the Mill Bay Comprehensive Development Permit Area:

14.9 Guideline (a)

Figure 12 in the Official Community Plan (OCP) coincides with the original proposal approved
through the rezoning pracess in 2007. However, since that time, more detailed site work has been
conducted which the applicant advises has contributed to the change in the layout of the proposed
development. Guideline (a), noted above, does recognize that some changes in the layout and fine-
tuning may be required. Figure 12 specifically notes that “Parkland is to be determined”, but has
identified the general location of trails.

Determining compliance with the configuration of land uses is subject to some interpretation, and
there are certainly some changes that are proposed in the current application. A close examination
of Figure 12, the development permit map, relative fo the current proposal is recommended fo
ensure that the EASC is aware of the changes being proposed.

Staff have worked with the developer in an atiempt to re-align the current proposal with the
development permit map recognizing that there are high expectations in the community for this
development, and that any proposed changes are subject to approval of the Regional Board through
this development permit process. The following sections note staff comments on the layout and
proposed changes to the plan.

? Please see attached excerpt from the Mill Bay Official Commumty Plan, “Figure 12 — Mill Bay Comprehensive
Development Permit Area”
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The EASC will note that an alternative road layout has been proposed, and the single family lots are
now being proposed within the central portion of the site, as opposed to on the periphery which was
indicated on the initial proposal. Additional changes include the location of the disposal
field/greenspace, and that the multi-family development is now proposed within the commercial core
area and in pockets on the periphery. The area adjacent to the highway was previously identified as
“disposal field/greenspace” and is now being proposed as multi-family.

The developer was encouraged {o increase the amount of multi-family development within the
“community core”, which is the mixed-use and multi-family area near the central park. As a result,
the developer has relocated two single family dwelling (SFD) lots to enlarge the central park, and
has switched the location of ane multi-family site consisting of approximately 18-20 units to be within
this community core.

Staff recommended that the park/greenspace along the Trans Canada highway be widened from the
currently proposed 15 metres to provide more of a buffer and re-align with the original plan which
was for that area to be disposal field/greenspace (although the disposal field has now been
relocated to the south east portion of the lot noted as CVRD Utility Lot). However, the applicant has
suggested that he would provide screening measures in the manner of landscaping along the length
of this boundary to reduce any impact to views of the development from the highway.

Staff also recommended that Road E and Road F be connected with a road in order to improve
connectivity and provide a secondary access route from Road E, which will also serve the future 71
lot sirata subdivision. The developer has preposed constructing a fire access lane between these
two roads (shown as park dedication on the plan), and an emergency access lane from Road E to
the Baranti development to the north.

14.9 Guideline (b)

This guideline specifies that park dedication for the entire development is supposed to occur in the
first phase of development, unless agreed to by the CVRD. However, the applicant has requested
that park dedication occur in phases consistent with the phasing of development. The CD-2 Zone
requires that a minimum of 20% of the land be dedicated for parkland, and the application proposes
a total of 28% park dedication.

CVRD Parks and Recreatich staff recognize the challenges in dedicating all the parkland in the first
phase, and are willing to support phasing the park dedication provided some assurances are
provided as noted in their comments below.

14.9 Guideline (c)

No changes are proposed for dedication of the school site. The school site will be provided as a
fee-titled property in the name of the CVRD as a community amenity site. The site will be
administered through the Electoral Area ‘A’ Community Parks function until such time as the
Board directs that it be assigned to a diiferent department or arrangements are made with
School District 79 or another entity.

Mill Bay Development Permit Area Guidelines

Services and Ulilities

The property will be serviced by CVRD owned and operated community sewer system. The
applicant is required to construct a new sewer treatment and disposal system for the subdivision.
Drainage and street-lighting are also proposed to be managed by the CVRD with community water
being provided by Mill Bay Waterworks.
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Vehicular Access

Primary access fo the site will be via Butterfield Road, with secondary access provided by Sangster
Road in subsequent Phases (under the present Phasing plan, Sangster Road will not be extended to
the North property boundary until Phase 8). Discussion with representatives from the Minisiry of
Transportation and Infrastructure has indicated that Sangster Road will ultimately be developed as a
collector road along this property and the proposed developmentis to the North. Roads within the
subdivision will be constructed with curbs and gutters and paved with asphalt.

Timing of the construction of Sangster Road is somewhat dependent on the schedule of
development occurring to the north of this proposed subdivision. There are three major land
owners/developments to the north of Ocean Terrace that all need to contribute land and resources in
order to construct Sangster Road as a frontage road to the Trans Canada Highway, connecting the
Sentinel Ridge, Baranti, Sangha and Ocean Terrace developments.

Additionally, there have been discussions regarding the extension of Rozon Road through the
proposed development located to the north (Baranti} in order to connect to the road system in Ocean
Terrace. However, the location of this proposed road connection would be within a steep ravine,
which is also proposed parkland. Therefore, instead of extending Rozon Road, there will be an
emergency access lane consfructed from Road E and the northern most cul-de-sac through the
parkland to the Baranti development.

The provision of sidewalks in this subdivision is desired by both the applicant and CVRD staff.
However, due to Provincial authority of road rights-of-way in Regional Districts, Provincial approval is
required. CVRD has requested permission from the Province to establish a sidewalk service for
Electoral Area A. Should the Province approve a sidewalk service area for Electoral Area A,
sidewalks are expected in Phase 1 and subsequent phases. If the request is not approved by the
Province, sidewalks will not be possible.

In terms of an alternative, road side paths are noi generally an option within subdivisions of this
density as there are too many driveway crossings. Unforiunately, therefore, without sidewalks there
will not be a system of pathways along road ways.

However, a network of paths are proposed within the park areas, and connections to and within
future commercial and multi-family areas will be reviewed through subsequent development permit
applicaticns.

Vehicular Parking

Bylaw No. 1001, the CVRD Parking Standards Bylaw, requires two parking spaces per dwelling unit
in duplexes and single-family dwellings, and 1.5 spaces per dwelling unit where a building contains
three or more dwelling units.

The other guidelines within this section are more relevant to multi-family and commercial
development where larger parking areas will be required, and which will be reviewed when those
development permit applications are considered.

Pedestrian Access

At this stage, pedestrian routes will consist of park trails and, iffwhen approved, sidewalks. Due to
the uncertainties currently around approval of sidewalks it is unknown whether sidewalks will be
accommodated in this proposal, and exacily where they would be located.

As noted above, there is no alternative to having sidewalks, as this subdivision is not conducive o
the establishment of a road side trail, which is better-suited to rural areas.
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Landscaping
These guidelines are applicable to multi-family and commercial development. However, one

recommendation of the environmental overview report is to incorporate native plants wherever
possible. Detailed review of proposed landscaping in multi-family and commercial areas will be
conducted at the time these development permits are considered. Street trees and landscaping
within the subdivision would be desirable from an aesthetic point of view, however as roads are the
responsibility of the MoTl and CVRD does not have the designated function to provide (and
maintain) street trees, any potential vegetation left in the road allowance will be naturally occurring,
low maintenance vegetation.

The subdivision is also not a sirata subdivision, so landscaping cannot be assigned to any strata
corporation.

Signage
Currently there is one entrance sign proposed at the entrance off the Trans Canada Highway. No
detail has currently been provided, however the sign must be approved by a Development Permit.

Lighting

The location of the proposed lighting is illustrated on the attached plan (Figure 4 — Road, Street
Lighting, and Site Constraints), and will be managed by the CVRD Engineering and Environmental
Services Department.

Overhead Wiring
Underground wiring is proposed.

Building Design

This guideline is only applicable to intensive or multiple family residential, commercial and industrial
buildings, and is therefore not relevant to the current proposed single family subdivision. However, a
building scheme is proposed for the subdivision which establishes requirements for the appearance,
siting and orientation of dwellings on large and small [ots.

Development Adjacent fo Environmenially Sensitive Areas and Hazardous Lands

This guideline applies to intensive residential, multi-family residential, commercial and industrial
uses. However, the applicant has supplied the following information with regards to the
environmental considerations of the site.

In 2005, an environmental overview was conducted which completed the following:

Noted the main tree and under-storey species in the forest;
Observed topegraphical features and watercourses:
Visually scanned the canopy for nests;

Watched for signs of wildlife presence; and

Listened for birdealls.

-] Q -] @ L]

Main recommendations and conclusions of the report:

The environmental overview did not identify any raptor nests or any at-risk species. However, due to
the extent of the development and significant land clearing, loss of forest will occur and wildlife
habitat will be displaced. The report notes that retention of significant numbers of trees and areas of
forest as parks will mitigate loss of wildlife habitat by establishing wildlife habitat corridors and
protecting sensitive riparian areas.
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Hydrology and erosion control

Removal of forest cover will substantially affect site hydrology and decrease retention of rainwater.
In order to address rainwater management on the site and reduce the likelihood of increased surface
flows to the streams and erosion, the applicant has suggested use of a series of stormwater ponds
as illustrated on Figure 3 - Environmental, Sewage, Water and Drainage Map.

Staif have recommended that the rainwater management system incorporate on site infiltration as
much as possible, which would require that each lot has an infiltration gallery. The plan submitied
by the applicant indicates that infiltration galieries on individual lots will be considered subject to
on-site hydrautic testing by a certified hydrogeologist. However, rainwater modelfing will assume
that ali site drainage will flow into the proposed piping and pond network.

A development of this size, including associated free clearing and land conversion from forest to
urban area, will result in a significant increase in runoff from impervious surfaces. The intention
with infiliration galleries on each lot is that the runoff from homes can at least be returned to the
ground directly. Any overflow and the road runoff would be directed to the piped system.

The rainwater master plan for Phase 1 does not include any lots that have infiltration galleries,
however staff are recommending that this be a condition of the development permit.

The CVRD Engineering and Environmental Services Department has reviewed the rainwater
management plan and are comfortable with the proposed design, as well as the potential for
onsite infiltration galleries,

Mitigation:

Some of the recommendations within the environmental overview report are being implemented
threugh protection of sensitive riparian habitat and park areas. Additionally, the environmental
overview report recommends the follewing fo be implemented during consfruction of the subdivision:

s Sediment erosion and control plan be developed and implemented during construction fo
ensure runoff waters do not contribute sediment to any fish-cr amphibian-bearing streams;

o Trees retained be assessed for their safety and vulnerability to wind-throw following removal
of adjacent forest cover;

» A five-meire root protection zone be maintained between retained trees and any plannad
excavations;

s Areas of natural forest be allowed fo remain on residential lots, and building footprints
located in a sensitive manner;

o Plans be developed to manage large mammals {e.g. black bears and bfack-tailed deer) io
help reduce potential human-wildlife conflict, such as use of bear-proof refuse containers;

» lLandscaping consisting of native species in the common areas;

» To the extent possible, encourage purchasers of individual lois to retain trees and use native
plani species as garden ornamentals.

These are additional recommendations from the environmental overview report that could form
conditions of the Development Permit. However, due to the small size of the lots it is unlikely that
any trees will be leff ouiside of the parkigreen space areas and potentially patches within the
commercial or multi-family sites.

Timing of Development

The development permit may impose conditions for the sequence cf timing of development on land
described in the permit. The attached Figure 5 - Phasing Plan, illustrates the proposed phasing of
the development.
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Siting of Buildings and Structures
There does not appear to be any unusual lot configurations that would indicate a need for variances
to setbacks. Setbacks for single-family dwellings in the CD-2 zone are noted below:

Front: 4.0 metres
Interior Side: 1.8 metres
Exterior Side: 3.0 metres
Rear: 4.0 metres

The MoTl specifies a setback from road of 4.5 metres, and any development within that sethack
area requires permission from MoTI.

Riparian Areas Requlation Guidelines

The Riparian Areas Regulation (RAR) Assessmeant report submitted by the applicant indicates that
there are four ephemeral streams on the property. These streams do not provide fish habitat on the
subject property, aithough there may be habitat in the lower reachas. At present, the riparian arsas
of the ephemeral streams on the subject properiy are fully vegefaied with second growth Douglas-fir,
alder, western red cedar and other species about 50 years old.

A 30 metre setback from all watercourses has been proposed, which satisfies the requirements of
the RAR. As all of the riparian areas proposed are within public park, additional protection measures
are not reguired.

Agency Referrals:
This proposal has been referred io the following agencies for review and comment;

»  Mill Bay Waterworks
o The developer will be required to meet the District Bylaws and any agreements
between the developer and the district;
o The District wili require transfer of ocwnership of the lot the water source(s) are
located on, and any hecessary SRW's required {o access those lois.

= Ministry of Transporiation and Infrastructure (MoTI)

o Formal commenis received indicate their interests are unaffected. However,
prefiminary layout approval (PLA) was previously granted on the subdivision. At that
time, the daveloper agreed that any changes resulting from the development permit
process would be at his risk.

o Upgrades to the Bufterfield Road infersection will be required as part of this
development.

»  Mill Bay Volunteer Fire Depariment

o Because of the potential for increased traffic at the Butterfield Rd/TCH intersection,
they weuld like to see the developer fund an emergencyfiraffic pre-emption light
consistent with the ones currenily installed in the Mill Bay/Cobble Hill area — staff will
confinue to work with the developer and MoTl on this;

o They also recommend that an emergency access lane to connect to the Baranti
subdivision north of Ocean Terrace be constructed.

s Electoral ‘A’ Parks Commission (March 17, 2011 meeting) minutes noted in italics.

“The Commission feels that the Ocean Terrace plan presented on February 17, 2011 represents
a substantial change from what was originally presented to the Cominiission and Comimiunity in
2005(7) in terms of parkiand dedication regarding size and locafion of parks and the perceived
inclusion of riparian area and highway buffer in the parkland dedication proposed in the plan of
February 17, 2071;
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The Commission strongly recommends the Applicant adhere closely to the original parks and
trails layout presented to the Commission and the Community in a series of open houses and
public hearings in 2005 (?), which was a community with minimal vehicle traffic and
comprehensive pedestrian corridors and multi-use traits with connectivity to parks,
neighbourhoods, and potential retail area. The concept of Smart Growth® was the comerstone of
the original plan and the Commission would recommend that continue with the current
application for Ocean Tefrace;

The Commission recommends that a bridge be constructed across the ravine to join the trail
network in the neighbouring development as discussed with the applicant at previous
presentations to the Commission in 2005 (?) and subsequent site visit (o the subject property.
This would be in keeping with the proposed Area ‘A’ Parks and Trails Master Plan;

The Commission strongly recomimends that parkland, greenspace, and trail dedications be in
place prior to commencement of site clearing and Iot layout in order to protect those areas from
being stripped of flora and fauna.

The Commission recommends that the CVRD consider developing a free protection bylaw for
Area A and research other tree protection bylaws in other communities. This could ensure that
potential parkiand can be protected from development and complete free removal.

February 17, 2011 Area ‘A’ Parks Commission recommendations:

Commission recommends to the CVRD that alf parkland/trail network be dedicated up front prior
to any development or fof clearing in order to protect same and protect trees.

Commission recommends to the CVRD that applicant/developer provide the land and alf
amenities for the central park, noling that requiring the current residents of Area A fo pay for a
park that may or may not be developed is an inappropriate expectation of the
applicant/developer.”

« CVRD Engineering and Envircnmental Services Department
o CVRD Enginsering Department is extending the sewer, drainage and street lighting
service areas to include the Ocean Temace lands and is working with the developer
toward design with CVRD standards. No objections to this development.

s CVRD Parks and Recreation Department
o See comments below under Parkland Dedication

o CVRD Public Safety Department

o The Community Wildfire Protection Plan has identified this area as “high to extreme
risk for wildfire”. Compliance with FireSmart principles is required.

o Minimum iwo points of access/egress to propeities within the proposed development
must be provided {o accommodate simultanecus access/evacuation for citizenry and
emergency services personnel. Specifically development phases 4, 6 and 9 nead to
be connected via a roadway instead of loops to ensure sufficient access/egress and
this roadway should be connected to Baranti developments for an additional egress
route. :

? See attached website summary of Smart Growth principles.
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o The water sysiem for the development must be compliant with “NFPA 1142,
Standard on Waler Supplies for Suburban and Rural Fire Fighting® fo ensure
necessary firefighting water flows. A proper fire hydrant system should be
implemented.

o A comprehensive sprinkler system is recommended to reduce the fire hazard,
particularly in the commercial/industrial porticns of the development.

o Provision of Fire Protection for a development of this size and location requires
significant infrastricture investment on the part of the Local Government and Fire
Department (Building, Apparaius, Equipment, members and training). The developer
should wark with the FPlanning & Development Department, Public Safety
Department and the Fire Department to develop appropriate solutions prior to
applicaticn approval.

In regards to the ahove, the Public Safety Department has specifically requested that the two cul-de-
sacs (Roads E and F) be connected by a road to provide for a secondary access, nofing that
connection between these two would make a significant difference to provision of fire protection and
emergency services as fire frucks could go in one way and residential traffic could leave via the
other route. They also strongly agreed that a pre-emptlion light should be required.

Their last recemmendation is that all multi-family development be sprinklered. Under the BC Building
Code, sprinkling is only required where certain uses are proposed. The applicant has advised that
they will assess whether sprinklers are appropriate for the higher density multi-family sites.

Parkland Dedication

The CD-2 zone requires that a minimum of 20% of the lands be dedicated as park. The applicant is
proposing io dedicate 15.8 ha, which is equivalent to 28.5% park dedication. Dedicalion of ihe
school site is not included within the required park allocation, and is proposed to be 1.39 ha.

As proposed, all streams on the properiy have a 30 mefre buffer applied to them and will be within
areas dedicated as park. There are three main elements fo the park dedication:

» Greenspace/Conservation areas arcund the riparian areas;

« Trail networks;

= Two play parks {one {o be dedicated and consfructed in the first phase, with the second
larger, central park io be dedicated in phase 7).

In addifion to the dedication of the land for parks, the developer has agreed to make the following
parkland improvements:

Land commitments/improvements:

» The applicant has increased the size of the Central park from what was originally proposead,
and recommends that the last lot on the north-west corner also be dedicated as park fo
coincide with the edge of the commercial/multi-family boundary;

¢« The applicant had committed fo dedicafing Central Park in Phase 7, which is agreeable o
the Parks depariment provided fhat it is secured through a covenant and ouflined in a
reference plan in the first phase;

o Tot lot playground structure will be buili in first phases at Developer's cost;

o Developer will provide a playground struciure within Ceniral Park of similar size to that built

in the Phase 1 ot lot;

Developer may wish to build a bioswale through central park along the sidg;

e Developer will clear and grub the Cenfral Park, which will need to be complete prior to
dedication and in accordance with CVRD Parks guidelines and design standards;
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e In some cases utility services will be required through parks, and the CVRD is agreeable
provided the services are undargreund, do not impede the CVRD's ability to build active
parks areas, the infrastructure is aligned with/under trails/pathways and that the trails built
over such services are built by the developer to CVRD standards;

e  Consultation with the parks dept will be required fo ensure that the stormwater management
pond located in the Phase 1 fot [ot park is designed for public safety due to its location near a
playground.

Trail/emergency access commitments:

» Emergency access lane/park dedication trail will be constructed between Road E and Road
F, and from Road E to the Baranti subdivision at the developer's cost to CVRD Trail
standards Type 2, which are designed for emergency vehicles with a gravel surface
accessible as a public pathway and wide enough for emergency vehicles as per CVRD
Public Safety Department requirements for such an emergency access. The frail would need
to be consfructed in consultation with the CVRD Parks and Trails Division Staff.

o Existing trails along the northern (running east to west) boundary will be upgraded and
topped with crush material (currently consist of existing skidder roads) to provide for an
emergency lane from between the cul-de-sac off Road A and the cul-de-sac off Road E to
the Baranti subdivision;

e  Trail construction from Road E due east approximately 50 metres to an -’-‘XIStll"lg path/trail to
Type 3 standards;

e The park/trail corridor leading from Road E to the CVRD ufility lot and park must be designed
to ensure that a trail can be constructed within this corridor, and that the location of the
CVRD rainwater outfall will not conflict with the location of the path.

School Site:

CVRD requires that the driveway from Road A to access the Mill Bay waterworks lot be registered as
a Statutory right of way for use by Mill Bay Waterworks and others who may require access to the
school site instead of land dedication. This would ensure that there is no impediment to any future
expansion of the school site.

The CVRD Parks and Recreation Depariment envision the central park to eventually become a
feature park for the Mill Bay community consisting of playground structure, trail(s), picnic shelter, and
hard surface court.

Overall, the Parks and Recreation Department is satisfied with the general location of the parks and
the improvements being provided by the developer. They note that it would be preferable to have the
northwestern lot adjacent to central park be dedicated as parkland. Additionally, the path between lot
25 and 26 should be switched for additional park area between Lot 21 and Buiterfield Road.

Advisory Planning Commission Commenis:
The minutes of the March 8, 2011 APC meeting have been attached for your reference.

The APC made the following recommendation (in italics):

" The Area ‘A’ APC have concermns about the Ocean Terrace Development Permit Application No. 6-A-
10 DP/RAR (Wyali) in its current form and recommends to the CVRD the following changes be
implemented:

1. Multi-family and commercial locafions should be swilched with adequate buifering and height
restriction or sighting from the highway.
2. To more aggressively work with MoTl {o ensure a secondary road location happens sooner
_ than later. Very important for emergency vehicle access.
3. Consider an accessory storage area for residents;
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4. Height restriction of 7.5 metres for single family homes. This development is on the east side
of highway and the restriction exists for other structures within Mlﬂ Bay.

5. Recommend sidewalks he encouraged.

6. Recommend adequate parking for secondary suites.

7. Trails in place starting with first Phase.

The APC was very keen 1o see the commercial area developed in earlier phases than that proposed
(Phase 8b), which is why they suggesied the commercial development could be placed closer fo the
highway. However, the original development permit map has this location by the highway identified
as greenspace/disposal field, therefore staff do not recommend encouraging the change. it is also
felt that increased commercial development along the highway is not desired.

With regards to revising the height restriction, the maximum specified height for single family
dwellings within the CD-2 zone is 10 metres, and a more restrictive height limit cannot be imposed
through the development permit. The R-3A (Urban Resideniial — Limited Height zone) applies to the
residential area of Mill Bay on the east side of the highway, and which specifies a 7.5 metre height.

Planning Division Commentis:

The above-referenced sections describe the proposal and how it complies with the reguirements of
the Mill Bay Comprehansive and Mill Bay Development Permit Areas.

Applications for Development Permits are a technical review based on the guidelines of the
Development Permit Areas (Mill Bay, Mill Bay Comprehensive, and Trans Canada Highway) and the
requirements of the CD-2 Zone. The rezoning application approved the overall density, distribution
of land uses, and specified the main commitments from the developer.

it should be noted that the proposal presented with the rezoning application was a concept and that
some flexibility is desirable when reviewing subsequeni more detailed, site lavel proposals. The
approved development permit plan does not necessarily need fo match completely the rezoning
concept drawings provided it does comply with the developmeant permit guidelines.

The main commitments, including park dedication requirements, school site dedication, permitted
uses and density are outlined in the CD-2 Zone (attached). As proposed, the application complies
with the requirements of the zone, and any subsaquent development will be required to comply with
the criferia specfiiied in ithe zone.

There are high expectations for the develocpment, and in re;viewing the current application a number
of changes have been noted from the original proposal.

For reference, the attached illustrations cutline the application as it was originally proposed at the
rezoning stage. Some of the changes from the original plan fo the currenily proposed application
include ihe following:

» Reduced nurther of biofilter ponds. Previausly a series of biofitter ponds were praposed for
rainwater management, and were proposed in the park area. Based on the current proposal
there are fewer ponds, and it is unclear whether onsite rainwater management techniques
such as bioswales and raingardens will be incorporated into the drainage sysfem;

= There is no distinction on the curreni proposal between entry-level, retirement, and
convenfional single-family housing;

s Single-family lois are now concenirated in the central portion of the property, not the multi-
family or retirement housing;

« Fully landscaped streets and fraffic calming measures were included in the initial proposal,
however as roads and subdivision approval is the jurisdiction of the Ministry of
Transportation and Infrasiructure, these will not be permitted within the development;
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« Two bus stops are shown on the criginal concept drawing, and none are proposed on the
current application. At this stage of development, fransit will not be servicing the
development;

» General appearance that there are fewer trails/pathways, however these may be replaced by
sidewalks if possible. If sidewalks are not possible, there will not be separated pedestrian
pathways along reads.

There are some things that the developer cannot do because of the lack of jurisdiction for regional
districts (i.e. sidewalks, street tree landscaping along boulevards, bioswales in roads).

However, there are also elements of the proposal that could be improved. For example, staff feel
that this subdivision emphasizes single family residential develepment, and that more emphasis on
multi-family lots or duplexes would still provide the diversity of housing, while petentially being able
to cluster the development to refain more {rees onsite or having larger lots generally. For reference,
the minimum number of muiti-family units are being proposed with the remainder to be made up by
single family unifs.

The proposed park areas will likely not function as wildlife corridors due fo their size, and due to the
edge effect, where residential development abuis nearly all boundaries of park area, which can
erode the health of the park edge over time.

Without knowing whether CVRD will be granted expanded powers to establish a service area for
sidewalks, alternative transporiation within the site (outside of parks) may be limited. [t is possikle
there may be a painted bike shoulder, Currently, fransit is not provided to the site, and will not be in
the short term.

This application is being proposed under the principles of Smart Growth? , and the applicant has
provided a summary of how this application is consistent with Smart Growth. Additionally, green
building is one principle of Smart Growth, and the developer has indicated that builders will be
encouraged to build green for residential construction, however no firm commitments have been
made and no green building rating system has been referenced.

For the Committee’s reference, the principles of Smart Growth are as follows:

1. Mix land uses. kach neighbourhood has a mixture of homes, retail, business, and
recreational opporiunities;

2. Build well-designed compact neighbourhoods. Residents can choose to live, work, shop
and play in close proximity. People can easily access daily activities, transit is viable,
and local businesses are supported.

3. Provide a variety of transportation choices. Neighbourhoads are attractive and have safe
infrastructure for walking, cycling and transit, in addition to driving.

4, Create diverse housing opportunities. People in different family types, life stages and
income lavels can aiford a home in the neighbourhoad of their choice.

5. Encourage growih in existing communities. Investmenis in infrastructure (such as roads
and schools) are used efficiently, and developments do not take up new land.

6. Preserve open spaces, natural beauly, and environmentally sensitive areas.
Development respects natural landscape features and has higher aesthetic,
environmental, and financial value.

7. Protect and enhance agricultural lands. A secure and productive land base, such as
BC’s Agriculiural l.and Reserve, provides food security, employment, and habitat, and is
maintained as an urban containment houndary.

8. Utilize smarter, and cheaper infrasiructure and green buildings. Green bpuildings and
other systems can save both money and the environment in the long run.

* www.smartgrowth.be.ca
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9. Foster a unigue neighbourhood identity. Each community is unique, vibrant, diverse, and
inclusive.

10. Nurture engaged citizens. Places belong 1o those who live, work, and play there.
Engaged citizens pariicipate in communiiy life and decision-making.

Conclusion

As noted, there are high expectations for the development, and the main commitments of park
dedication and school site dedication are required under the CD-2 Zone. The original proposal
was presented as a green development satisfying all the principles of Smart Growth. Staff feel
that the develepment as proposed does net fully achieve Smart Growth, and that many of green
features originally proposed with the development are not being realized for various reascns
some of which are ouliside of the control of the developer.

Siaff made some recomimendations to the developer that have resulted in more area for the
central park, with additional park and frail improvements being provided by the developer.
Additionally, more multi-family development has been moved to the central portion of the site.

Additional changes suggested by staif are as follows:

e Connect Road F and Road E with a road connection instead of or in addition to an
emergency access lane;

s Move more of the mixed housing types to ihe cenfre of the site to create more a
community core with a mixture of commercial, multi-family housing and the central park;

o Reduce the number of single family lots in the centre and provide more multi-family
units;

o Increase the greenspace buffer along the highway (east side of the parcel from 15
metres up to 30 metres);

o Before any more iree clearing occurs, require a free assessment and retention plan in
order to identity patches of trees/wildlife corridors that can be kept, and which would
provide recommendaticns for mitigation from wind throw within park areas.

e Desigh the rainwater management system to emphasize on-site infiltraion — due to
MOTI being in charge of ihe roads, bioswales are not possible within public roads.
However, bioswales and raingardens would be ideaily suited for the multi-family and
commercial areas.

To address these issues the developer proposes:

o To switch the small 9 lot cul-de-sac with approximately 18-20 multi-family units (noted on
the plan as Lot 51) and move these single family lots to the south east corner. This multi-
family will be developed in the first phase.

o Pathways in the park at the north end to be developed as emergency access lanes (from
Road E and the cul-de-sac o the west to the Baranti subdivisicn to the north

s B m wide pathway will be developed beiween Road E and Road F io provide for an
emergency access between these iwo road

o Commitment to landscape the highway buffer area with dense hedging along the

. highway and establishing a 7.5 metre height limit for the multi-family along the highway

o Rainwater management system to include on site infiitration galleries for single family

homes where possible.

Based cn feedback from various commissions and a review of the original and current
proposals, staff feel that the proposal as presented is not what was anticipated through the
rezoning process and that there are improvements that could be made to the development fo
better achieve Smart Growth principles. However, the development permit process is limited in
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terms of new requirements that can be requested and attention should be paid to the guidelines
specified in the Mill Bay Comprehensive and Mill Bay DPAs. In particular, whether the
distribution of land uses and the parkland sufficiently coincide with Figure 12 the development
permit area map within the Mill Bay Comprehensive DPA. If the Committee is satisfied that the
development permit application meets the guidelines, and is inclined to approve the
development, staff are recommending Option 1 with suggested changes as noted.

Onptions:

1 That application No. 6-A-10 DP/RAR submitted by Mark Wyatt on behalf of Ocean
Terrace Properties for subdivision for 203 residential lots, 3 multi-family designated areas,
one mixed multi-family and commercial area, a lot dedicated for a school site, and
designation of an area for subsequent sirata subdivision (iuture 71 lots) on That Part of
Dlstr:ct Lot 77, Malahat District, Lylng to the South of the South Boundaries of Parcel C (DD
43694") and Parcel D (DD 33154) of Said Lot and Except Those Parts in Plans 518RW,
50504 and VIP86314 (PID: 009-346-554), Parcel C (DD 43694" of District Lot 77, Malahat
District (PID:009-346-511), Parcel D (DD33154") of District Lot 77, Malahat District (PID:009-~
346-520) be approved subject to :

a) Widening the highway buffer to a minimum 30 metres;

b) Connecting Roads E and F by a road connection to provide for a secondary access
from Road F, in consultafion with the Ministry of Transporation and Infrastructure;

c) Rainwater management system to provide for on-site infiltration galleries on each
single family lof;

d) Sediment erosion and control plan be developed and implemented during
construction to ensure runoff waters do not confribute sediment to any fish-or
amphibian—bearing streams and that the plan be provided to CVRD prior to each
phase;

e) Receipt of a tree assessment and retention plan prior fo tree clearing in future
phases in order to identity patches of trees/wildlife corridors that can be kept, and
provide recommendations for mitigation from wind throw within park areas;

f) Areas of natural forest be allowed fo remain on residential lots, and building
footprints located in a sensitive manner;

g) Phasing to be generally in compliance with the June 9, 2011 Phasing Plan;

h) Trails and emergency access connections to be constructed to CVRD standards;

i) The single family lot on the northwest corner of central park be relocated and that
this area be dedicated parkland;

and further that prior to issuance of the Development Permit:
i) The site plan is revised in the manner noted above;

k) A covenant is registeraed on fiile to secure the park dedication and park amenity
commitments; and ‘
[) A covenant is registered on tiile that would assign density to the multi-family sites.

2. That application No. 6-A-10 DP/RAR submitted by Mark Wyatt on behalf of Ocean Terrace
Properties for subdivision for 203 residential lots, 3 multi-family designated areas, one mixed
multi-family and commercial area, a lot dedicated for a school site, and designation of an area for
subsequent sfrata subdivision (fu"[ure 71 lots) on That Part of D[smct Lot 77, Malahat Dlstnct
Lying to the South of the Scuth Boundaries of Parcel C (DD 43694) and Parcel D (DD 33154) of
Said Lot and Except Those Parts in Plans 518RW, 50504 and VIP86314 (PID: 009-346- 554)
Parcel C (DD 43694") of District Lot 77, Malahat District (PID:009-346-511), Parcel D (DD33154)
of District Lot 77, Malahat District (PID:009-346-520) not be approved, and that the applicant be
directed to revise the proposal.
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Option 1 is recommended.
Submitted by,

?j/ [/Z/ k//ﬂ/\[ \{%/ T

Rachelle Moreau
Planner |
Planning and Development Department

RM/ea

I8

Reviewed hy:

D%Manager:
.-—’——““"““‘,——‘_

7
s

Approvet-by: (\
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~—=—  SITEBOUNDARY -
—r RIPARIAN BOUNDARY (SPEA)
—  PROPOSED ROAD
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PROPOSED TRAILS!
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@@  PROPOSED STORM WATER POND
@) EXISTING WATER FEATURE

SEDBIMENT CONTROL POND

SITEDATA
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Development Permit Application
Green Features

1. Attention to Smart Growth Principles
a. Mixed Land Uses

Ocean Terrace has a mixture of homes, retail, business, and recreational
opportunities.

b. Well-designed Compact Neighborhood

Residents can choose to live, work, shop and play in close proximity. People can
easily access daily activities, transit is viable, and local businesses are supported
through the vilage market. Additionally, substantial amenities are on site.

C. Variety of transportation choices

Neighborhoods are attractive and have safe infrastructure for walking, cycling and
transit, in addition to driving.

T od. Creating Diverse Housing Opportunities

People in different family types, life stages, and income levels can afford a home in
the neighbourhood .

e. Preserve open spaces, natural beanty, and environmentally sensitive areas

Development respects natural landscape features and has higher aesthetic,
environmental, and financial value.

f. Utilize Smarter, and Cheaper Infrastructure and Green Buildings

Centralizing density reduces infrastructure costs. Green build and other systems can
save both money and the environment in the long run.

g, - Fostera Unigue Neighbourhood Identity

Each community is unique, vibrant, diverse, and inclusive.

h. Nurture Engaged Citizens

Places belong to those who live, work, and play there. Engaged citizens participate
in community life and decision-making.

2. Planning



a. Live. Work, Play

Creating opportunities for residents to live, work, and play in the same
neighbourhood, thereby reducing vehicle dependence.

b. Aging in Place

Neighbourhood offers a wide range of housing choices pérmitting residents to age in
place.

c. Centralized Density Near Core

Focusing density around the core reduces infrastructure costs, and focuses foot and
cycling traffic in the core. It also reduces vehicle dependence by locating services
within walking distance

d. Connectivity

Through an extensive network of paths, parks, trails, and sidewalks, residents can
easily move between different areas with the neighbourhood.

3. Green Space
a. Wildlife Corridors

With an abundance of park space that includes wildlife corridor strips, animals can
move easily throughout the neighbourhood and to other parts of the community.

b. Preservation of Large Buffer

Substantial stands of park space with existing second growth timber remain along
many park boundaries.

C. Use of Existing Path

Many haul roads from previous logging are retained as trail corridors, thereby
mitigating the disturbance of soils and environment impact.

d. Bio- Swales and Rain Gardens
The use of bio-swales and rain gardens to treat and attenuate storm water flow will
be an integral component of the development, permitting the natural adsorption of o

surface flows to provide aquifer recharge.

e. Ex-filtration Basins
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Where possible on individual lots, exfiltration basins will control the flow of storm
water by treating and attenuating runoif prior to discharging to the greenspaces.

Green Initiatives
a. Construction

Developer to encourage build green on residential construction. Low flow fixtures
will be part of the building covenant, and energy efficient heating and hot water
tanks will be a priority. Retaining native soil and the recycling of removed soil will
be a developer condition. Additionally, landscaping will see the introduction of only
native species.

b. Recy_cle or Timber

Developer using wood chips for silt control and for future paths. Additionally, the
reuse of fallen timber will be incorporated in fence product and some trim.

o Soil Recycling

Considerable amounts of overburden will be stripped, stored, screened and
eventually reused onsite. In doing so we intend to minimize the number of truck
movements, thereby reducing the loading of existing road networks, and reduce the
carbon footprint. Additionally, reusing the native material from the site will ensure
soil compatibility. '

d. Rock

Developments of this size require a diverse range of rock. Not only will existing
rock from this site be reused, we also anticipate harvesting the rock from the
property immediately adjacent to the development. Asis the case with soil
recycling it is anticipated we will significantly reduce the dependence on trucking
from other areas and the impact that trucking would have on existing roads, therein
minimizing our carbon footprint.

e. Onsite Construction Waste Recycling

The Developer intends to set up a centralized cenire for recycling of construction
materials. This will eliminate multiple trips by contractors to neighbouring
communities for waste disposal and recycling. As previously mentioned, this will
reduce the sites carbon footprint, and again reducing the impact of traffic on local
and existing roads.
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Area A Advisory Planning Commission Minutes
8 March 2011 at 6:30 PM
Mill éay Fire Hall

Present: June Laraman, Deryk Norton, David Gall, Ted Stevens, Margo Johnsion, Cliff Braaten,
Brian Hairison {Director, Area A}, and Rachelle Moreau (CVRD Planner)
Regrets: Dola Boas, Archie Staais, Geoff Johnson, and Roger Burgess (Alternate Director, Area A)
Audience: 1 public representative
Meeting called {o order at 6:30 pm.
Previous minutes:
It was moved and seconded the mlnutes of 8 February 2010 meeting be adopted.

MOTION CARRIED

New Business: .
Ocean Terrace Development Permit Application No. 8-A-100P/RAR (Wyatt)

Purpose: To consider the issuance of a development permit that would allow subdivision for 201
residential lois, 3 multi-family designated areas, one mixad mulii-family and comimercial area, a lot
ded] cated for a school sife, and designation of an area for subssguentSirata subdivision. i ’

Mark Wyatt, the applicant presented an cverview of the development. Presentation started with
original plan to explain why the plan has changed.

New plan:

@
)

Site fixed at 438 residences.

Has cleared the area for fisst phase.

Smart Growth” principles - clese proximity to amenities.

Building scheme for phase 1 -~ 64 lots, CVRD has a caopy.

Commercial will be 2 stories ~ low profite. Furthest residence from retail 250m.
Phase 2 — small lots/muiti-family residences — near hwy.

Commercial tucked away within development, as this is what communiiy wanted.
Topography changed road layout, which changed development layout.

Q ¢ 0 0 @ 0 Q0 @

Roads:

o Qld road system will be used for natural frails — needs some upgrading for trails.
o Traific circle in centre on Butterfield Rd.

o Sidewalks will be provided if approved by MoT

o Roads in place for phase 1 in Nov. ~ construct homes Dec/Jan.

o Rozen Rd not punched through due fo ravine,

Parks:

o Park dedicafion increased to 28%.

o [xpanded cenfral park similar to Huckleberry with {ot lof.
o  Small tot lot in first phase.

o Phasein parks.

Rachelle Moreau, CVRD Planner, explained the project which was rezoned in 2007.
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APC Discussion and Questions o lflark Wyait or Rachelle Koreau:

1. Why is the scheol site where it is on the hwy?
o Smart growth supporis location.
o Schael Board noncommittal.
o Commercial not on hwy.

2. Population and parking?
o 904-1,000 residents,
o Vehicle parking - single homes - 2 cars, 1.5 muli-family.
o 8,000-sq. fi. [ot size can have a secondary suife — allowed. Approx. 138
secondary suites - - on street parking for secondary suites.
= Small lols have a separale garage?
- No, enly atfached garages.

3. Affordability?
a  Phase 1 - Market driven — $375,000 range - $120/sq. ft. includes simall lot about
45 ft. x 100-it. (4,500-sq. it.). Value of ot approximately $140,000.

4, Why is the Commercial not until Phase 87
o ~ Need people to use facility — 1,000 homes
o Concept like *Mattick Farm” in Cordova Bay, Vicioria.
s Could start some Comimercial with Phase 1.

5. Why is Commercial net near hwy with a buffer?
"o In 2007 public wanted if tucked away.
o Public feedback based on opan houses done by developer.

6. Butterfield intersection developed on both sides of hwy?
e  Cnly changad on east side of hwy — other side nof required to be upgraded untjl
Phase 1 of development on west side of hwy.
o Wik ba a left furn lane on east side.
e Developer needs to fill so grade is no greater than 4%.

7. Secendary access?
o - Who responsible fo build Sangster Road?
Various builders, Sentinel Ridge, Baranti, Sangha, and Ocean Terrace — nothing
needs to happen untit each of the developer phases are near Sangster Road.
The poriion of Sangster Road for Ocean Terrace doesn’'ineed to be completed
until tha final phase of development.
= Rozon Read - steep ravine — needs a bridge — $2 miiiion + to build

Appears there is no secondary access or collector road until Ocean Terracea build
out and maybe later as there are other developers also involved.

There could be 5,400 vehicles daily in and out of Ocean Terraca at Buiterfield Road.

8. Will walking / bicycle paths connect this projem fo cther areas of Mill Bay e.g. Mill Bay
Centre?
= No, only paths througheut the Ccean Terrace development.

-9, “Smart Growth” incentives? "Smart Growth BC” project is no longer in exists. -
o Heat pumps other developer is looking into geoihermal.
s Can LEED construction standards be appiied instead of “Smari Growin” —
developer looking at builders who meef this standard.
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10.

11.

12.

13.

14,

15.

16.

i7.

18.

Are sidewalks allowed?
o CVRD can have sidewalks — Area A will be included in the sidewalk zone —
allows sidewalks — bylaws need to be drawn up.
o Developer plans to do sidewalks assuming approval from MoT.

How miany tot lots?
e Two, developer will build one tot lot; the other is a land donation only.

Will the building scheme be enforced by the developer? An approving sheriff for enforce?
Building scheme will be tight but not too restrictive.
o Retain form and character of the develcpment.
e lLandscape scheme needs to be controlled by developer.
o Afew selected builders for phase 1 with controls in place.

Why strata? :
o 71 units single family strata.
e To shrink road width o 6-8 meires.

Where is well for water supply?
o By highway located near school site.

Who will pay for the éentr’al Park, which is a feature of this community, not all residents
of Mill Bay? , : .
o Paid by the tax payers of Mill Bay not developer.

Will there be a road way near by for the Strata — multi-family — last phase residence to
get goinand out? Multi-family doubles the residential size and has no road way out
except Butteriield Road.

o  Roads conirolled by MoT.

Why not chip waste instead of curtain burning?
o lessexpensive to bum and allowed in Area A.

How will the drainage be managed?
e Porous ground lets water drain through

19. Where are the wildlife corridors? Mitigation — Page 6 "Retention of significant numbers of

trees and area of forest as park will mitigate loss of wildlife by establishing wildlife habitat
corridors and protecting sensitive riparian areas.”

o Only wildlife corridor is an area in the centre of the project — stretching to call this
a wildlifa area. _

o Most of the trees if similar to phase 1 will be removed by the developer. APC did
a walk through the site a few days before the meeting.

o Area of natural forest to remain on-residential l0i? Best effort by developer to
retain frees — he'll try.

o No really natural areas left except the riparian area with park land on the outer
edges of the development.

o How much park and how much riparian? - Developer doesn’t know.

o Lois of park with riparian areas - Developer stated he could have cut back on
riparian setbacks.

o There are many unanswered questions around the proposed mitigation plan.
Consideration should be given to referring the development permit back to the
APC PRC far review. :
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20. Timing of Development? Page 6 “Development permit may impose conditions for the
sequence of timing of development on land described in the permit” Why not consider
doing the cormmercial area sooner as it would lessen the need for traffic within the
complex and cther nearby developments to diive to Mill Bay Centre for such things as
greceries? ) ;

o May impose different phasing.

APC Recommendations:

The Area A APC have concemns about the Ocean Terrace Development Permit Application
No. 6-A-10DP/RAR (Wyati} in its current form and recommends to the CVRD the following
changes he implemented: ' _

1. Multi-family and commercial locations should be switched with adequate puffering and

ieight restriction or sighting from the Hwy.

2. Tomore aggressively work with MoT fo ensure a secondary road location happens
sooner than later. Very important for emergency vehicle access.
Consider an accessory storage area for residents.
Height restriction of 7.5 metres for single family homes. This devalopment is on the east
side of Hwy and the restriction exists for other structures within Miil Bay.
Recommend sidewalks ba encouraged.
Recommend adequate parking for secondary suites.
Trails in place starting with first phase.

Hoo ko

Other

SCOCP open house events start next waek. Information should be on the area signs 9 March 2011,

The dates are as follows:
Tuesday 4 to 7 PM
22 March Shawnigan Lake Community Centre Gym

Thursday 4 to 7 PM

17 March Milt Bay Community League Hall

24 March Mill Bay Communily League Hall

31 March Cobble Hill Hall

Saturday 10 to 2 PM

18 March Mill Bay Community League Halt

28 March Milt Bay Community League Hall

2 April Shawnigan Lake Community Centre Gym

Director Update:
o Mill Bay Marina Public Hearing Report and Minutes presented at the CVRD Board Meeting,
Wednesday 9 March 2011 p.108-126
http:/iwww.cvrd.be.cafarchives/30/Board%20Agenda%20March%208%202011.pdf

3 B

a  GYRD recently signed up for the province's régional district land use bylaw axemption”
pilot program. This means the CVRD will no longer need provincial permissions for
changes to official community ptan bylaws as well as four other types of land use
management bylaws,

Meeting Adjournment:

[t was movad and seconded the mesting he adjournad.
MOTION CARRIED

Meaeting adjourned at 9:10 pm.

The next regular mesting will be at 6:30 pm, 12 April 2641 at Mill Bay Fire Hall,
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Teans Canada Highway

L R h e i
A typical dedicated hicycle corridar.

. lnternal roadways will be consiructed to encourage pedesiiian

and cycling traffic, making the strectscapes and front yapds),
user friendly, not sutomobile focused. Trafic calming measures
such as. ﬂmm_nmnmn hicycle corvidors, contoured islands, ard
roundzhouis, will slow trafiic.

Interconnected trails and hicycle corridors will reduce velicle
depandency to and from the Yillage Green, thereby reducing
trafilc flow and congestian. i

An arterial fronfage road will connect the neighbourhood ta the
rest of the community and provide a linlcto the local transit
system.

Parking areas will be designed to allowr waier i m_,.ﬁ.m.. naturally

into the ground, ieducing direct impact an \ocal sireams.

Avisual and acoustic green buffer will exdst along z._.w Trans
Canada Highway to reduce vi ty end nofse.

LEGEMD:

O bys stop

proposed bile trafls and street shoufdsr dedlcation

I streets

visual buffer

yelin

> reduces!dapendency.on

L aufomobiles
S traffic oalming measures

> dedicated cycling/paths

> >offstreet parking

> ink to fransit system

> .E—m&o::. ated systems

deHoog A
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RETIDVENT
UL

Trans Canada Highway

HALSE

enmpaeve |

Butterfield Rd

Mixed resid

OUEAN TERRACE

’ Froviding quality housing fer all ages, househald formations, and

income levels is an integral component of Smart Growti. No single
type of housing can serve diverse residential neads. o, f

Avarlely of resicdential housing types will create diversity and
provide & range of housing aiternatives to Individuals at different
lifa stages, {herely enhancing the prospect of “aging in place”.

Entry level housing with its blend of smaller lots and muli-level
oplions create opportunities for singles, young families, empty
nesters and single parents. Larger homes will cater to sstehlished
families needing more space. The retirement component will offer
sacure, small lot and multi-lavel options for the aciive retirea.

Af or near the centre of the neighbourhood will be a low impact
commetcial centre. The Village Green will provide a cross saction
of services and is centrally located to encourage efficient access
on foot or bicyele with the overall focus on the pedestrian rather
than the automobile. Tha Villags Graen will be bufferad by graen
space for public use and intsraction,

=SGEND:

r

single Family mulli-lzvel residantial

i Village Green
retirement

entry level houslng
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8.10 CD-2 ZONE - COMPREHENSIVE DEVELOPMENT

Subject to compliance with the general requirements detailed in Parts 4 and 5 of this Bylaw, the
following regulations shall apply i the CD-2 Zone.

1. A minimum of 20% of the lands within the CD-2 Zone will be used for parkland.

2. A future school site will be provided 1 the CD-2 Zone.

3. The CD-2 Comprehensive Development Zone shall allow for a commercial development area
whereby the following regulations apply:

a) Commercial development shall be permitted on a maximum site area of 1.4 ha.

a) Commercial development shall be located on contiguous parcels of land, rather than being
fragmented throughout the site.

b) The following commercial uses, and no other commercial uses, are permitied:

1.

ii.
it
iv.
V.
vi.
Vil.
Viii,

iX.
X.
X1,
XIL.
Xiit.

Daycare

Convenience Store

Professional, Financial Offices

Personal Service Use

Retail

Software Development

Printing, publishing, libraries

Plant nursery, horticulture, retail sales of gardening supplies and produce, aceessory
outdoor storage

Restaurant, catering

Community use

Sale, rental or servicing of power tools and household equipment
Veterinary clinic

Office, wholesale sales, warehousing

d) Within the commercial development area:

1.
il.

ii1.

The parcel coverage shall not exceed 50 percent for all buildings and structures;
The height of all buildings and structures shall not exceed 10 m;

The following setbacks shall apply:

Column 1 Column 2
Type of Parcel Line Building and Structures
Front 6.0 metres
Interior Side 6.0 metres
Exterior Side 0.0 metres
Rear 6.0 metres

C.V.R.D, Electoral Area A - Mill Bay/Malahat Zoning Bylaw No. 2000




4. The CD-2 Comprehensive Development Zone shall allow for a range of res1dentlal
' development, whereby the following regulations apply:

a. The total number of residential units will depend upon Iot vield, in accordance with the
following regulations, and will not exceed 438 dwelling units (not including secondary suites,
which are permitted on single family residential parcels over 0.074 ha). Of the total residential
units, a minimum of 136 dwelling units, or 31% of units shall be single family residential
units, and a minimum of 165 units or 38% shall be multi-family units, with the remainder
being a mix of single family, duplexes and multi-family dwelling units.

b. The minimum parcel sizes for residential development shall be:

i. Single Family Residential (with potential suite): 0.074 ha.

_ii. Small Lot Single Family Residential: 0.04 ha
iii. Duplex/2 Family Residential: 0.05 ha
iv. Multi Family Residential: 0.1 ha

c. The following residential uses and no other residential uses shall be permitted:

1. Single Family Dwelling
i1. Multi Family Dwelling
- {ii. Duplex
iv. Bed and Breakfast Accommodation
v. Daycare, Nursery School accessory to a Residential Use
vi. Home Qccupation
vii. Secondary Suite, on parcels of 0.074 ha (8000 ft*) or larger.

d. The parcel coverage in Residential areas shall not exceed:

1 35 percent for single family dwellings and accessory buildings and structures;
ii 40 percent for duplexes and accessory buildings and structures;
i 40 percent for multi family dwellings and accessory butldings and structures.

e, The height of all buildings and structures shall not exceed:

i 10 mfor single family dwellings;

11 10 m for duplexes;

iii 12 m for multi family dwellings

iv 6 m for accessory buildings and structures.

f. For residential development, the following minimum setbacks shall apply:

Column 1 Column 2 Column 3 Column 4 Column 5
Type of Parcel Single Family Duplex/2 Family | Multi Family Accessory
Line Dwellings Dwellings Dwellings Buildings and
Structures
Front 4,0 metres 4,0 metres 3.0 metres 7.5 metres
Interior Side 1.8 metres 3.0 metres 3.0 metres 1.8 metres
Exterior Side 3.0 metres 3.0 metres 3.0 metres 3.0 meires
Rear 4.0 metres 4,0 metres 4.0 metres 1.5 metres
C. V. R.D. Electoral Area A - Mill Bay/Malahat Zoning Bylaw No. 2000 42
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DATE:

FROM:

3V,
D

=

CVRD

o
N

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF JuLy 5, 2011

June 28,2011 FILE No: 6-D-08 DP

Rachelle Moreau, Planner ! ByLaw No:

SUBJECT: Applicafion No. 8-D-08DP/RAR

(Parhar Holdings — first phase)

Recommendation/Action:

That application No. 68-D-08 DP/RAR submitted by Parhar Holdings for construction of the first
phase of the Parhar Business Centre consisting of three buildings totaling approximately 4,200
m* on Lot 1, Section 13, Range 7, Quamichan District, Plan VIP88052 (PID: 028-237-765) be
approved, subject to :

a)

b)
c)
d)
e)
f)

g)
h)

Iy
k)
)
n)

Buildings constructed in accardance with the building elevatlons dated August 23, 2010;
Installation of underground wiring;

Oilfwater separators be installed in the parking areas;

Fencing along the Chaster Road frontage will be black or graen chain link;

Submission of landscape construction drawings in accordance with the Phase 1
landscape plan dated February 2, 2011 prior to installation;

Landscaping installed in accordance with the plans dated February 2, 2011 to BCSLA
standards, including an underground irrigation system;

Submission of a service area petition to enter info a service area for maintenance of the
trees within the frail area;

Receipt of an irrevocable letter of credit in a form suitable to the CVRD equal to 125% of
the value of the landscaping as depicted on the February 2, 2011 Landscape Plan;
Centfirmation from a landscape architect that landscaping has been installed in
accordance with the approved plan. 50% of the landscaping security will be returned
following successful installation of the landscaping and full construction of the pathway
with the remaining 50% to be returned after successful completion of a 3 year
maintenance period;

Refuse and recycling areas to be screened and contained within a solid fenced and
gated compound(s),

Rainwater management system to be in accordance with Rainwater Management Plan
dated December 01, 2010;

Any rooftop equipment will be screened,;

Minimum 94 parking spaces required in Phase 1;

Sustainable building elements to include low water consumption plumbing fixtures and
energy efficient windows and lighting;
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o) Trail must be completed in consultation with the CVRD Parks and Recreation
Department within 12 months of issuance of the development permit for Phase 1. If
construction of the pathway is not complete to CVRD standards within this time frame,
CVRD may draw on the landscape security funds fo construct the pathway.

Relation fo the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Backgroundi:

Al the June 21, 2011 meeting of the Electoral Area Services Commitiee, the Committee referred
this development permit application back to Planning siaff to identify ways in which the street
trees shown on the original landscaping plan dated February 2, 2011 could be accommodated
either in the road allowance near the path or on the developer's property. At that time, there was
discussion about possibly setting up a service area or a business improvement area.

For reference, a business improvement area is a function only available to municipalities, and a
“street tree” service is not one that can be provided by Regional Districts without specific
authorization from the Province (similar to sidewalks). Parks, however, are an established
service, for which a service area could be estahlished.

The Committee and the Parks and Recreation Pepartment were concerned principally about the
long-term maintenance costs asscciated with assuming responsibility for the proposed street
frees. As the trees are within the road allowance, they will need to be approved by the Ministry
of Transportation and Infrastructure (MoT!) with the permit to construct the trail. The MoTI wiil
only enter into agreements for maintenance with a local government, not private developers or
" landowners.

In consideration of the above, staff are recommending that a service area be established for the
trail and trees (park), and that the developer enter into a service agreement for maintenance of
the trees. The developer would be responsible for annual maintenance of the treas and the
rough grass. Through the service area, a maximum requisition amount will be specified which
can be drawn on should the required maintenance not be provided.

The applicant has indicated he would be willing fo enter into the service agreement, and a
petition would need to be provided as a condition of the development permit. It was also
requested that the timeline for construction of the pathway be extended to two years, in
recognition of the likely timing of consiruction of the second building,

The developer has requested that a tree inventory not be required as part of the future phases,
and as retention of these trees was not proposed through the rezoning or earlier phases of the
development permit, staff have removed it as a condition of the permit. If the Committee feels
that some of the exisiing frees should be retained on the site, a motion to include a free
inventory prior to any free clearing is required.

For reference, please find enclosed the landscape plans. The site plan, building elevations, and
rainwater management plan are enclosed within EASC stafi repeort dated June 21, 20141
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Options:

1.

Option 1 is recommended.

Su-bmitted by, &Wanagan
DUt~ )

That application No. 6-D-08 DP/RAR submitted by Parhar Holdings for construction of
the first phase of the Parhar Business Centre consisting of three buildings totaling
approximately 4,200 m?® on Lot 1, Section 13, Range 7, Quamichan District, Plan
VIP88052 (PID: 028-237-765) be approved, subject to :

a) Buildings constructed in accordance with the building elevations dated August 23,
2010;

b) Installation of underground wiring;

c) Oillwater separators he installed in the parking areas;

d) Fencing along the Chaster Road frontage will be black or green ¢hain fink;

@) Submission of landscape construction drawings in accordance with the Phase 1
landscape plan dated February 2, 2011 prior to instailation;

f) Landscaping installed in accordance with the plans dated February 2, 2011 to
BCSLA standards, including an underground irrigation system;

g) Submission of a service area petition to enter into a service area for maintenance of
the frees within the trail area;

h) Receipt of an irrevocable letter of credit in a form suitable to ihe CVRD equal to
125% of the value of the landscaping as depicied on the February 2, 2011
Landscape Plan,

i) Confirmation from a landscape architect that landscaping has been installed in
accordance with the approved plan. 50% of the landscaping security will be returned
following successful instailation of the landscaping and full construction of the
pathway with the remaining 50% to be returned aiter successful completion of a 3
year maintenance period,

j) Refuse and recycling areas to be screened and contained within a solid fenced and
gated compound(s);

k) Rainwater management system to be in accordance with Rainwater Management
Plan dated December 01, 2010;

1) Any rooftop equipment will be screened,

m) Minimum 94 parking spaces reqguired in Phase 1;

n) Sustainable huilding elements to include [ow water consumption plumbing fixtures
and energy efficient windows and lighting;

o) Trail must be completed in consuitation with the CVRD Parks and Recreation
Department within 12 months of issuance of the development permit for Phase 1. If
construction of the pathway is nct complete to CVRD standards within this time
frame, CVRD may draw on the landscape security funds to construct the pathway.

That application No. 8-D-08DP submitted by Parhar Holdings Lid. for construction of the
first phase of the Parhar Business Cenire consisting of three buildings totaling
approximately 4,200 m? on Lot 1, Section 13, Range 7, Quamichan District, Plan
VIP88052 (PID: 028-237-765) not be approved, and that the applicant be directed to
revise the proposal.

Reviewed by

¥ e
Approved by:
Rachelle Moreau Wg@n -
Planner | . '

Planning and Development Depariment

RM{ca
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING

OF JuLY 5, 2011
DATE: June 28, 2011 FILE No: 2-H-10 DP
RAR
FROM: Rachelle Moreau, Planner | ByLAW NoO: 1497

SUBJECT: Application No. 2-H-10DP/RAR
(Schon Timber Ltd.)

Recommendation/Action:

That application No. 2-H-10 DP/RAR submitted by Schon Timber Ltd. for subdivision of Lot A,
District Lots 20 and 39G, Oyster District, Plan 49261 (PID: 014-945-291) be approved, subject
to:

a) Compliance with the recommendations of Riparian Areas Regulation Assessment
No. 1844 which identifies a SPEA of 18.6 metres;

b) Landscaping installed in accordance with the proposed screening plan which
includes installation of a new cypress hedge along a portion of the property and a
new cedar fence;

c) Receipt of an irrevocable letter of credit in a form suitable to the CVRD equal to
125% of the value of the landscaping as depicted on the Proposed Screening Plan to
be refunded a successful one-year maintenance period;

d) Continued removal of hog fuel in the manner described in the applicant’s proposal
dated March 31, 2011.

Relation to the Corporate Strategic Plan: N/a

Financial Impact: (Reviewed by Finance Division: N/a)

Background:
An application has been made to the Regional Board to issue a Development Permit, pursuant

to Electoral Area H — North Oyster/Diamond Official Community Plan Bylaw No. 1497, for the
purpose of subdividing the subject property along the road right of way of Brenton-Page Road.

Location of Subject Property: 5258 Brenton-Page Road

Legal Description: Lot A, District Lots 20 and 39G, Oyster District, Plan 49261
(PID: 014-945-291)

Date Application and Complete Documentation Received: May 31, 2010

Owner:  Schon Timber Lid.

Applicant:  As ahove
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Size of Parcel: + 10.13 hectares (+ 25 acres)

Existing Zoning:  1-2 (Heavy Industrial) and A-1 (Primary Agricultural)

Minimum Lct Size Under Existing Zoning: 2 ha (I-2) and 12 ha (A-1)

Existing Plan Designation:  Industrial and Agricultural

Existing Use of Property:  Industrial

Existing Use of Surrounding Properiies:
North: Agricultural

South: Ccean
East Ocean and Agricultural
West: First Nations Reserve land and Agricultural
Services:
Road Access: Brenton-Page Road
Water: Well

Sewage Disposal:  On-site system

Agricultural Land Reserve Status:  Property is partially located within the ALR

Environmentally Sensitive Areas: The CVRD Environmental Planning Atlas identifiss this
property as being in a Shoreline Sensitive Area and as having a Trim Stream with confirmed fish
presence on the property on the southwest side of the property. A Riparian Areas Regulation
Assassment was completed.

Archaeoglogical Site: The Ministry of Natural Resource Operations’ RAAD mapping identifies an
archaeological site at the southern tip of the subject property along the Ladysmith Harbour
shoreline. Ministry of Natural Resource Operations (MNRO) informed the CVRD that the
proposed development did not require an archaeological assessment, but future development
may. The applicani was informed of this information.

The Proposal:
The applicant is proposing to subdivide the subject property along the Brenton-Page Road

boundary. The subject property currently has an operating sawmill and log sorf along Ladysmith
Harbour in the south and a cement manufacturing operation on the north side of Brenton-Page
Road. The subject property is situated within the Ladysmith Harbour Development Permit Area,
and because there is a stream intersecting the southwestern boundary of the subject property,
the proposed subdivision is also subject to the Riparian Areas Regulation Development Permit
Area.

The subject property has been used for industrial purposes since the 1950s. During that time a
wood chipping plant was in cperation. In 1972, the current cwner's family also established a
sawmill on the property, which subsequently burned down in 1984. In the mid-80s, the current
log sorting operation was established.  Subsequenily, a new sawmill and a cement
manufacturing operation were established on the subject property. These latter industrial
activities are being operated by tenants on the property and the property owner operates the log
sort. The applicant is seeking to subdivide the property in order to create two separate parcels,
which will facilitate the ability to register long term leases for the subdivided property.
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Planning Division Comments:

The subject property is split zoned 1-2 (Heavy Industrial) and A-1 (Primary Agricultural). The
minimum lot size for the I-2 zone is 2 ha and for A-1 zone it is 12ha. The proposed subdivision
would result in one 4.5 ha tot along the harbour and one lot of 5.9 ha north of Brenton-Page
Road. The proposed subdivision meets the minimum parcel size for the 1-2 zone. It does not
meet the minimum parcel size for the A-1 zone, however, the size of the existing A-1 portion of
the subject property is not being altered by the subdivision. Also, Section 13.4(a) of Zoning
Bylaw No. 1020 states:

“Where a portion of a parcel is physically separated from the remainder of the
parcel by a public road or another parcel, the physically separated portion may
be subdivided from the remainder of the parcel, fo an absolute minimum area of
2000m* where the parcel is serviced with community water, and 1 hectare
where the parcel is not serviced with communily water.”

Because the resu{tihg new parcel and the remainder parcel will be 59 ha and 4.5 ha
respectively, the proposed subdivision complies with the minimum lot size of the zoning bylaw.

The Provincial Approving Officer with the Ministry of Transportation and Infrastructure confirmed
that an Agricuitural Land Commission (AL.C) application for subdivision is not required for the
proposed subdivision because the applicant is not proposing to subdivide the section cf the
parcel that is within the Agricultural Land Reserve (ALR). If the applicant was proposing to put a
new parcel beundary through the portion of the property that is located within the ALR, then an
application to subdivide would need to be submitted to the ALC. This is not the case and
therefore an application to the ALC is not required.

In accordance with the Riparian Areas Regulation Development Permit Area Guidelines, the
applicant hired a Qualified Environmental Professicnal (QEP), Kelly Schellenberg, RPF, to
conduct a Riparian Areas Assessment of the subject property. The stream is located in an
undeveloped and forested area of the property, which accounts for only 0.1 ha of the subject
property. Riparian Areas Assessment Report No. 1844 identified a SPEA of 18.6 metres for the
watercourse in the extreme western portion of the property, where no develepment is proposed.
The QEP reports that the proposed subdivision will have no environmental impacts on the
SPEA.

The following section will outline how the proposed development addresses the Ladysmith
Harbour DPA guidelines. The attached excerpt from OCP Bylaw No. 1497 provides the
complete guidelines.

a) Visual screening of indusfrial activity: The applicant has provided a
landscaping plan for screening purposes along the road right-of-way. Portions of the
subject property fronting the road have been partially screened in previous years. Cedar
trees were planted in front of the cement manufacturing operation approximately 10
years ago. The applicant is proposing to fill in the areas where trees from this planting
have not survived. The applicant is also proposing to plant a cedar hedge of 1 metre in
height along the scuthwestern side of Brenton-Page Read in order to screen the lock-
block wall that is currently used to contain the logs that are stored in that area. The rest
of the road frontage will be screened by existing natural vegetation consisting of
coniferous and deciduous trees.
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A new cedar fence is proposed in front of the cedar sawmill. This fence will showcase
the type of product that the sawmill produces. A representation of the type of fencing
being proposed is included in the legend within the landscaping plan.

b) Removal or relocation of hogfuel and woodchips: The applicant is actively
removing the hog fuel located on the narthermn porticn of the subject property. This wood
waste is being composied by MacNuit Enterprises. To date, apprommate[y 25, 689 m°
of wood waste has been removed, with an additional 15,000 m® to be removed over the
next 3-5 years. Please refer to the attached letter from the applicant outlining the
process of removal.

Because of the historic use of the property for industrial purposes, and as some Schedule 2!
uses were noted on the application (sawmills, above-ground diesel storage tanks, and industrial
woodwaste storage), this triggered the Site Profile process. The Senior Contaminated Site
Officer determined that the development permit application is exempt from the need to submit a
site profile pursuant to Sec. 4(7) of the Environmental Management Act Contaminated Sites
Regulation, which states:

“An applicant for a development permit or a development variance permit is
exempt from the duty fo provide a site profile under section 40 (1) (b) (ii) of the
Act if the activity which the permit allows does not involve any disturbance or
excavation of soil.”

Because the activity that the development permit will allow is subdivision, it was determined that
the development permit application is exempt from submission of a site profile. However, it was
further determined that a site profile for the property will need to be submitited by the Ministry of
Transportation and Infrasiructure and assessed by the Ministry of Environment prior to approval
of the subdivision.

Advisory Planning Commission Comments:

The APC met and conducted a site visit of the subject property. Their recommendation is as
follows:

a) Strongly recommended — the maximum bond be held with an irrevocable letter of credit
untif the visual screening is well established and surviving;

b) The owner follow the OCP that he will remove or relocale any existing disposal areas for
hog fuel and woodchips which may cause leeching info streams, esfuaries and
foreshore.

c) The commiitee was also concemed regarding the composting and storage of hog fuel on
ALR lands. The committee also strongly recommends that the following requirement he
in place. The owner/applicant be required to post an irrevocable bond with regards to the
removal of the hog fuel within the 5 years as indicated in the letter provided by Tyler
Schon dated March 31, 2011 and that no further placement of offsite hog fuel or
woodchips be permilted. This is per the intent of the Ladysmith Harbour Development
Permit Area page 27 of the OCP. :

Typically, in instances where landscaping is proposed or required, CVRD requires a letter of
credit or funds to be held in trust for 125% of the cost of the landscaping. This security is held
for one year following establishment of the planting to ensure that the landscaping is successful.

: Schedule 2 of the Ceontaminated Sites Regulation sets out the types of industial or commercial purposes or

activities to which site profile requirements apply.

A\
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With respect to the APC’s recommendation that the owner be required to post an irrevocable
bond to ensure the removal of the remaining hog fuel on the site within the 5 year timeframe,
staff feel that, with this particular application for subdivision, this may be beyond what can be
required by the guidelines. '

For reference, the guideline states that that “the owner should be encouraged fo safely remove
or refocate any existing disposal areas for hogfuel and woodchips which may cause leeching
into streams, estuaries and foreshore and to visually screen storage areas through landscaping
in order to enhance the aesthetic and visually appealing character of the area.”

The entire area zoned 1-2 coincides with the Ladysmith Harbour Development Permit Area, and
a development permit is required prior to any new construction so there may be an opportunity
in the future to monitor how well the removal is progressing. Additionally, through the
subdivision, completion of a Site Profile followed by potentially a preliminary site investigation or
detailed site investigation will be required by MOE in accordance with the Environmental
Management Act.

Options:

1. That application No. 2-H-10 DP/RAR submitted by Schon Timber Ltd. for subdivision of
Lot A, District Lots 20 and 39G, Oyster District, Plan 49261 (PID: 014-845-291) be
approved, subject to :

a) Compliance with the recommendations of Riparian Areas Regulation Assessment
No. 1844 which identifies a SPEA of 18.6 metres;

b) Landscaping installed in accordance with the proposed screening plan which
includes installation of a new cypress hedge along a portion of the property and a
new cedar fence;

c) Receipt of an irrevocable letter of credit in a form suitable to the CVRD equal to
125% of the value of the landscaping as depicted on the Proposed Screening Plan to
be refunded a successful one-year maintenance period;

d) Continued removal of hog fuel in the manner described in the applicant’s letter dated
March 31, 2011.

2. That application No. 2-H-10 DP/RAR submitted by Schon Timber Ltd. for subdivision of
Lot A, District Lots 20 and 39G, Oyster District, Plan 49261 (PID: 014-945-291) not be
approved, and that the applicant be directed to revise the proposal.

Option 1 is recommended.

Reviewed by:
D\ngoﬁgflz;ana ger:

Ilfi// VNN LT wﬁ ,.\ ( 7
General anageré‘
Rachelle Moreau g

Planner |
Development Services Division
Planning and Development Department

Submitted by,

RM/ca
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5295 Brentan Page Road, Ladysmith, Brifish Columbia, Caneda
Addie=s Is appreximale c

=

Centre section of log sort area along Brenton-Page Rd
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: : ? L ..
Looking fowards pravious plantings in = || Cedarfencing is proposed behind
front of Bedrock operations. | that are in the road right of way.
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SCHON TIMBER 1'TD.

5258 Brenton Page Road
Ladysmith, BC, V9G 1L
Ph: 2502454442 Fx: 250.245.2922

March 31,2011

To Whom if May Concemn

This letter has been written to demonsirate thal Schon Timber Lid, has been following
the requirements laid out In "POLICY GUIDELINE 3.6.3 (B}" of the "LADYSMITH HARBCOUR
DEVELOPMENT PERMIT AREA" which requires the owner [Schon Timber Lid.) to be
encouraged to safely remove and relocate any disposal areas for hog fuel and wood
chips.

Sihce 2004, Schon Timber Ltd. has had approximaiely 25,689 cubic meters of hog fuel
remaved from the historic hog fuel disposal area on the subject property [5258 Brenton
Page Road, Ladysmith, BC) by MacNuit Enterprises Lid. Approximately 5137 cubic
meters of hog fuel per vear has been removed and Schon Timber Lid. plans to continue
hog fuel removal activities at this rate until the disposal ared has been eliminated. An
estimnated 15,000 cubic meaters remains and removal activities should continue for
another 3 fo § years approximately.

Sincerely,

Tvler Schon, AScT, TFT
Cell: 250 616-4770
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FORM 1

Riparian Areas Regulation - Qualified Enviconmental Professional - Assassment Report

tmg_ |s'ré;-30|{ .
> . Date | December 3, 2010 |

I. Primary QEP Information

First Name | Kelly | Middle Name

Lasi Name | Schellenberg

Designation | Registered Professional Company: Terrawest Environmental Inc.

Forester
Registration # | 1922 Email: kschellenberg@terrawest.ca
Address | PO Bex 46003, 2642 Quadra Street
City | Victoria PostallZip V8T 5G7 Phone#  250.710.0657

Prov/state | B.C. Country Canada

tl. Secondary QEP Information (use Form 2 for other QEPs)

First Name |
Last Name
Designation
Registration #
Address

City

Prov/state

11, Developer Information

First Name | Al | Middie Name
Last Name | Schon
Company | Schon Timker Lid :
Phone # | 250.245.4442 Cell: 250.755.5163 | Emai: HarbourSort@primus.ca
Address | 7071 Schines Place
City | Lantzville PostaliZip  VOR 2HD
Prov/state | B.C. Country Canada

V. Development Information

Development Type
Area of Development (ha)
Lot Area (ha)

Proposed Start Date | n/a

Suhdivision: Industrial. No develepment planned under the DPA.

Not krown Ripartan Length (m) | 24.0

Lot A: 5.9 (portion Nafure of nfa
to be subdivided) Development
Rem. Lot A: 4.5

| Proposed End Date | n/a

V. Location of Proposed PBevelopment

Street Address (or nezrest town)
“Cowichan Valley Regional District | City Duncan

Local Governmeni
Stream Name

} 5258 Brenton-Page Rd, Ladysmith, BC, VOG11LE

—

Stream 1: Thomas Creek; Stream 2: Walker Creek

Legai Descripticn (PID) | 014-945-291 Region |
Siream/River Type | Stream CFO Area_ South Island Region
Watershed Cede | 930-037300-38400 (Walker Ck)

Latitude

N49 Jo1 |48 |longitude |[W 123 {51 |22 |

Completion of Database Information includes the Form 2 for the Additional QEPs, if needed,
Insert that form immediately after this page.

Form 1

Page 1 cf 17
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FORM 1

Riparfan Areas Regulation - Quafified Environmental Professional - Assessment Report

Table of Contenis for Assessment Report
Number

1. Description of Fisheries Resources Values .................... TR 3

2. Results of Riparian Assessment (SPEAwidth) ..............................5

B, B Plan. ..o e e e i B

4. Measures to Profect and Maintain the SPEA
(detailed methodology only).

1. T Tt PN 9
2. LT (s 0 TN 9
3. Slope Stahilify.. ..o e, 9
4, Protection Of T1ee8. . .o e e e 10
5, ERCroachrnent ... ... e e ([o]
6. Sediment and Erosion Conirol. ... 10
7. Stormwater Management... ... e, 11
8. Floodplain Concams. ..o e i

5, Environmental Monitoring ....c.coooveevee i 13

B, PROIOS o e e e 14

7. Assessment Report Professional Opinion .........covvivieiiiiviieieevi e 17

Form 1 Page 2 ci 17
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FORM 1

Riparian Areas Regulation - Qualified Environmenial Professicnal - Assessment Report

Section 1. Description of Fisheries Resources Values and a Description of
the Development proposal

(Provide as a minimum: Species present, type of fish habifat present, description of current
riparian vegetaticn condition, connectivity to downstream habitais, nature of development,
specific activities proposed, timelines)

Fish species preseni: The subject property is directly connected to tidal water. FISS information
was used as the basis for fish species information. Stream 2 (Walker Creek) has cutthroat trout,
There was no information regarding fish species available for Stream 1. Fish presence was not
tesied bulis accepted. Connectivity to fish habitai was established,

Habitat: Stream 2 flows into Siream 1 just south of the subject propetty boundary. Fish habitat
value is considerad moderate in my opinien with the siream represeniing good opporiunities for
spawning and rearing. Water quality will be affected by farming practices on adjacent private
land north of Brenton-Page Road.

Current riparian vegetation condition: Farmers north of Brenion-Page Road have impacted the
streams north of Brenton-Page Road; specifically riparian plant species diversity and abundance;
as well as water quality. However on the subject property, which is south of Brenton-Page Road,
the streams appear to be impacted by road and power line maintenance activities. The riparian
vegetation indicatives fresh to moist soil conditions near the road with a definite change in
composiiion within 3-4 meters as the elevation drops down to the water, In the stream channels,
the vegetation {s dominated by aggressive shrub species such as saimonberry (Rubus
spectabilis) as welt as swordfern (Polystichum munitum) and skunk cabbage (Lysichiton
americanum). Seasonal fleeding of the riparian area may cceur due to tidal influences.

Vegetation: Species includes the following:

a. Trees: Douglas fir (Pseudolsuga menziasily, red alder, (Alnus rubra), red cedar {Thuia
plicatay and big leaf maple (Acer macrophyllum) formed the canepy. Understory grand fir
(Abies grandis) and westem hemlock (Tsuga heferophyila) were also noted.

b. Shrubs and Forbs: Horsetail fern (Equisefum sp), butter cup (Ranunctdus sp), stinging
nettle {Urtica dioica ssp. graeilis}, swordfermn, coltsfool {(Pefasiles frigidus) and
salmaonberry are the indicator plants for the site. A vigorous shrub layer also includes,
willow (Safix spp), huckleberry (Vacoinium spp) and snowberry (Symphoricarpus alba).

Connectivity to downstream fish habitat: The subject property is direcily connected o tidal waters
and therefore to fish habitat. 1 considerad the possibiiity that Sireams 1 and 2 were estuarine. In
my opinicn, the gradient of the sfreams (> 5%), significant flow in dry summer months, and
riparian habitat indicate that they be considered fresh water streams within the subject property.

Nature of Development:
a. The developer proposes o subdivide the subject properly info 2 parcels; divided by |

Brenton-Page Reoad.

i. Lot A; this 5.9 ha parcel is zoned "A-1" in the northern haif (approximately) and
“1-2" in the southern half. The northern half is disturbed but undeveloped. The
southern half is the site of an operational Ready-Mix concrete plant.

ii. Rem. A: this 4.5 ha parcel is the site of Harbour Sori; & log sorting operation. It
is comprised of several buildings, sawmill, marine storage and a concrete
platform for log soriing and storage. An unopened road right-of-way bisects a
smal portion of the parcel that is on the far west side. [t is roughly 0.1 hectares
and comprises the culvert and outflow for Stream 1. It is named “Pf. Rem. A"

L b. Thereis no development propesead for either parcel at this time.

Form 1 Page 3 of 17

113



FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

c. The eniire parent property has been field reviewed for the applicahility of the Riparian
Areas Regulation (RAR). This includes all potential watercourses within the property
boundaries and those ouiside the boundaries within influence of the parent preperty (le
the Riparian Assessment Area of 30 meters).

i Lot A this industrial site is comprised of a Ready-Mix concrete plant in the
southern half and an undeveleped site in the north:
o According o the Cowichan Valley Environmental Planning Atlas
(CVEPA), there is a potential watercourse in the northeast comer. This
area was field reviewed and the resulf is thaf there is no evidence of cne
here. According to the developer, a short spur read was constructed in
this area a few years ago. i has since been over—grown with Himilayan
. blackberry {Rubus discolor} and is indiscarmible on the ground.
o According o the CVEPA there is a potential watercourse 50 meters wesi
of Lot A. ltis outside the Riparian Assessment Area of 30 meters.
»  Several ditches and small ponds werea field reviewed and deemed fo be
isolated and therefore not “streams” under the RAR.
ii. Rem. A: The major portion of this parcel, was field reviewed with spacial
emphasis an the eastern boundary. [ found no watercourses within influence of
the subject property.

Pt. Rem. A: This small parcel is separated from "Rem. A” by an unopenead road
right-of-way. It is ~0.1 hectares in size and is adjacent to 2 watercourses;
Streams 1 and 2. Due to its small size and difficulty for access, the RAR
procedure has been adapted for this assessment.

e  The high water mark on stream 1 has been flagged on both sides.

s The high water mark cn stream 2 was not flagged due to inaccessibility.

o Stream widths and gradients for both sfreams were faken from within the
property and also across Brenton-Page Road on adjacent private land.
The full complement of 11 widths was not taken.

o The streams were mapped according to “Google eaith topography” and
ground truthed by myself and Tyler Scheon. A BC Land Survey was not
commissioned due {o the difficult access, small parcal size and
relevance to do so. Essentially, this small parcel will not likely be
developed once the Streamside Pretection and Enhancement Areas
(SPEAs) are deferminad.

s | communicated with Carla Schuk (CVRD Plannar) on this procedure;
and she concurred that it was a reasonable course of action.

d. Covenant 349465: This restrictive covenant betwsen property owner Al Schon {owner of
Lot 1, District Lot 20, Oyster District, Plan 20455); property owners Howard and
Margaret Davis (owners of Lot A, District Lot 53, Oyster District, Plan 14932); the Ministry
of Environment and Cowichan Valley Reglonat District, speaks to development
restrictfons in relation to Thomas Creek; which is Stream 1 in this report. Specifically,
there is a 15 meter sethack on Thomas Creek for building or mebile home placement.

The result of this Detailed Assessment is that the greatest Zone of Sensitivity is18.6
meters for Stream 1. This is the resulting SPEA or setback is now 13.8 for future
development on this property. At the discretion of the GVRD, this may require an
amendment to the covenant,

Form 1 Page 4 of 17
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FORM 1

Riparian Areas Regulation - Qualified Environmental Profassional - Assessment Report

Section 2. Results of Riparian Assessmeni (SPEA width)
Resulis of Detfailed Riparian Assessment

STREAM 1: note 2 sides: scaments i and 2

Refer io Chapter 3 of Assessment Methodclogy Date: | December 3, 2010
Description of Water bodies involved (number, type} | 1x Stream

Stream 1 .

Wetland

Lake

Ditch

Number of 1
reaches

Reach # 1

Channel width and slope and Channel Type (use cnly if water body is a stream or a
ditch, and only provide widths if a ditch)

Channsl Width(m) Gradient (%) |
Startihg peint | 8.4 5 1, Kelly Schellenberg, RPF , hereby certify that:
3.5 a) I am a qualifisd environmental professional, as defined in the
= Riparian Areas Regulation made under the Fish Protection Act
5.3 b) | am qualified fo earry out this part of the assessment of the
51 development proposal made by the developer Al Schon;
55 ¢} 1 have earrled out an assessment of the development proposal
. and my assessment is set out in this Assessment Repori; and
4.5 5 d) In camrying out my assessment of the development propoesal, |

have followed the assessment methods.set out in the Schedule

to the Riparian Areas Regulation.

Note: The portion of the subject property with water

courses is too small and physically prohibitive to carry out

the RAR assessment procedure for strearn width and

Total; minus high flow not | 37.1 gradient. To provide some reasonable data, | fook 8
caleulated siream measurements north of the subject property
mean | 6.2 5 (across Brenton-Page Road) on adjacent private land for
R/P cP S/P - each of Streams 1 and 2.
Channel Type X

Site Potential Vegetaiion Type (SPVT)

Yes No
SPVT Palygans | ] X Tick yas only if multiple polygons, if No then fill in one set of SPVT data boxes |
’ I, Kelly Sehellenberg, REF | herehy certify that;
a) [am a quaiffied environmeantal professional, as defined in the Riparian Areas
Regulaticn made under the Fish Profaction Act;
b) lam qualified to carry out this part of the assessment of the development proposal
made by the developer Al Schon;
€) lhave carmied out an assessment of the development proposal and my assessment Is
set out in this Assessment Repoeri; and
d) In carrying out my assessment of the development proposal, | have followed the

asgassment methods sef out in the Scheduls to the Riparian Areas Regulation.
Polygon No: Method employed if other than TR

LC  sH TR
SPVT Type X J

Form 1 _ Page 5 of 17
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FORMA1

Riparian Areas Regulation - Quatiiied Environmenial Professional - Assessment Report

Zone of Sensitivity (Z0S) and resultant SPEA

Segment | 1 &2 | If two sides of a stream involved, each side is a separate segment. For all water
No: bodies multiple segments occur where there are multiple SPVT polygons

LWD, Bank and Channel { 12.4
Stability 208 (m)

Litter fall and insect drop | 15.0
Z0OS (m)

Shade Z03 {m) max 18.6 South bank

[Yes | No | X |

Ditch Justification description for classifying as a ditch (manmade, | NIA
no significant headwaters or springs, seasonal flow)

Ditch Fish | Yes No
Bearing

If non-fish bearing insert no fish i N/A
hearing status report

SPEA maximum | 488 | (For ditch use table3-7) |

[, Kelly Schellenberg. RPF_, hareby cerify that:

d}  Incarrying out my assessment of the development propesal
the Riparian Areas Regulation.

a) lama gualified envirenmenial professional, as defined in the Riparian Areas Regulation made under the Fish Protection Act;
by | amqualified to carry out this part of the assessment of the development proposal made by the developer Al Schon;

¢y | have carried out an assessment of the development proposal and my assessment is set outin this Assessment Report; and
, | have followed the assessment methods set outin the Schedule to

STREAM 2 : note: East side only
Refer to Chapter 3 of Assessment Methodology .
Description of Water bodiss involved (number, type)
Stream 1
Wetland

Lake

Ditch

Number of 1
reaches

Reach # 1

Date: | December 3, 2010
| 1x Stream

Channel width and slope and Channel Type (use only if water body is a stream or a

ditch, and only provide widths if a ditch)

Channel Width(m) Gradient (%) |
starting poini § 6.0 A I, Kelly Schellenbera. RPE | hereby ceriify that:
a5 a) lam a qualified environmentzl professional, as defined in
. the Riparian Areas Regulation made under the Fish
10.1 Profection Act,
7.0 by Iam gualified to camy out this part of the assessment of the
7.1 developmient proposal made by the daveloper Al Schon;
. c} | have carried out an assessmernt of the development
6.4 proposal and my assessrent is set out in this Assessment
7.1 4 Report; and

d) In carrying out my assessment of the development

proposal, I have followed the assessment mathods sef out
in the Schedule {o the Riparian Areas Regulation.

Note: Stream measurements and gradient as per Sfream

Total: minus high flow not | 52.3 #1.
calculated
mean | 7.5
RIP C/P S/P
Channel Type X

Form t

Page 6 of 17
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FORM 1

Riparan Areas Regulaiion - Quaiified Environmental Professional - Assessment Report

Site Potentlal Vegetation Type (SPVT)

Yes No
SPVT Polygons | ! X Tick yes only if muitiple polygons, i No then fill in one sef of SPVT data boxes
|, Kelly Schellenberg, RPE | hereby certify that:
a) | am aqualified environmental professional, as defined in the Riparian Areas
Regulation made under the Fish Profecfion Act
b) lam qualified to carry out this part of the aszesamant of the development proposal
made by the developer Al Schon;
c)  lhave carried ouf an assessment of the development proposai and my
assessment is set out in this Assessment Repori; and
d}  Incarrying out my assessment of the development preposal, | have followed the
assessment metheds set out in the Schedule to the Riparfan Arsas Regulation.
Polygon No: | 1 Method employed if other than TR
LC SH R
SPVT Typse X

Zone of Sensitivity (ZOS) and resultant SPEA
Segment | 1

If two sides of a stream involved, each side is a4 separate segmeni. For all water
No:

bodies multiple segmenis occur where there are multiple SPVT polygons

LWD, Bank and Channel | 15.0
Stability ZOS (m)
Litter fall and insect drop | 15.0

Z05 (m)
Shade ZOS (m) max 225 | South bank | Yes | No |X |
Ditch Justification description for classifying as a ditch (manmade, | NIA
no significant headwaters or springs, seascnal flow)
Ditch Fish | Yes No If non-fish hearing insert no fish | NfA
Bearing bearing status report

SPEA maximum | 22.5m | (Forditch use table3-7) |

I, Kelly Schellenber, RPF |, heraby certify that:

ajl am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish Frotection Act;

by} arn qualified to carry out this part of the assessment of the development proposal made by the developer Al Schon;

cjl have carried out an assessment of the develepment propesal and my assessment is set out in this Assessment Report; and
d)In carrylng out my assessment of the development proposal, | have followed the assessment methods set out in the Schadule fo

the Riparian Areas Regulation.

Form 1

Page 7 of 17
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 3. Site Plan (not fo scale)

@ vermawEeT | Lot &, District Lok 20, Gyster Disieict, | LOCATION: {ILTENT: | PROIECT:
/" ATREEERRE | Blan 49261 Broposed Subdivision | Ladysmith, BC A Sdion | AHSRATG-1
ASSESSED BY: ' FIELDB VIslT: MAFPING DATE: | SCALE: BAPPED §7:
Kelly Schellenberg, B.5aF, RER Octchar 19, 2010 'b%ovemb?r 21, 2040 1:3,G00 | Poter Bersk
rrrormy Propty Baundzny }' ‘ !‘q‘ti;f’ﬁf_ri}ﬂir_j}{iﬂ:-;—i?i_ﬂ_\g__
—eem— Lt Boundary \ ;1
st A . b
el Strosm i i i
i i
SPEA i b
b7 Riparian Assessmant Anss {30m) Blan 1 ‘i
i i
Zones of Sensiivity (Stream 1) ‘—-ﬁ*“‘—fj P Ij
______ Large Woody Debris {124m} i ] Rl zone
Trisact Trop £ el (15.0m) j_' i
Shads Hne (18.6m} 260556 ‘3 i
I i
Zanes of Seasitvity (Stoream 2} ri ) ;!L
b o e L3z Wiy Biabris {15.0m) B Lot A 34
Insect Doop [ Litterfall (15.0m) i "_‘
Shade Lne (22.5m) %——.@-"ﬁ s ;!%
& = gy EETR I _—*"“'—*—-—u%
e o R 1[ i
R Pkt A4 it 10w RprTREcy, P rancr e Y ara 3 How Lok i
it ruhg 1 bkl 1275 o ey cin sy oRemRin 15, i [
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 4. Measures fo Protect and Maintain the SPEA (Pt. Rem A)

1.

Danger Trees This small parcel is impacted by the Ministry of Transportation and
Highways {MOTH} and BC Hydro maintenance activities. Danger
frees will be assessed and removed at their discretion.

a. Fuiure development of this property is not likely due fo
the overall size and impacts of the setback (SPEA).

b. BC Hydro has flagged potential danger trees on Brenton-
Page Road and | concur with their disposal.

I, Kelly Schellenberg, RPOE, hereby cextify that:

a.

1 am a qualified envirenmental prefessional, as defined & the Riparian Areas Ragulation made under the Fish
Protection Act;

b. lam qualified fo carry out this part of the assessment of the development proposal made by the developer AL Schon..

¢. | have carried cut an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, [ bave followed the assessment methods
sot ot in the Schadula fo the Ripadan Ateas Regulation

2. Windthrow Generally, the trees in the SPEA appear windfirm and are not

expected to pose a hazard. MCTH and BC Hydro maintenance
aclivities will ensure that danger frees are removed if required.

Any windthrew that falls within the SPEA would confribute woody
dehiis to the riparian environment,

I, Kelly Schellenbarg, RFF hereby certify that:

d.

[ am a gualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Profaction Act;

e. lam qualified to carry out this part of the assessment of the development proposal made by the developer Al
Schen.,

f. | have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Repori; and In carrying out my assessment of the develepment proposal, 1 have followed the assessment methods
set out in the Schadule to the Riparian Areas Regulation

3. Slope Stability Develcpment is not proposed as part of this RAR assessment.

For the purposes of CVRD Policy 3.6 Ladysmith Harbour
Devetopment Permit Area, and specifically Policy 3.6.4 (a) and
(b}, topography and soils will be mapped and described by the
developer and/or a professional engineer.

There are no clear indicators of slopa instability, but effects of the
tidal waters are targely unknown and difficuli to predict.

I, Keily Schellenberg, RPE hereby certify that:

a.

| am a quallfied environmental professional, as defined In the Riparian Areas Regulafion made under the Fish

" Protection Act;
b. lam qualified to carry out this part of the assessment of the development proposal made by the developer Al Schon.
c. |have carded out an assessment of the development proposal and my assessment is set out in this Assessment
Reporf; and In camrying out my assessment of the development proposal, 1 have followed the assessment methods
set ouf in the Schedule to the Riparian Areas Regulation
Farm 1 Fage 9 of 17
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FORM 1
Riparian Areas Regulation - Qualified Envirenmential Professional - Assessment Report

4

Protection of Trees According to the RAR, no development will occur within the
SPEA. Due to ifs small size, isolation from the parent property
and proximity to tidal waters, this property is not ideally suited for
development.

However, should an appropriate development project be
considered and variance procedures adopted, the following will be
required:

a.  Buring construction, flagging or fencing should be placed
approximately 5 m beyeond ithe SPEA boundary to protect
the root systems of frees located within the SPEA from
accidental damage from heavy equipment and soil
compaction.

b. Atthe time of field assessment, the High Water Mark
(HWN) en Sfream 1 was flagged in pink fiuorescent tape.
it was physically impossible to enter Stream 2 to
determine the HWM. The HWM and SPEA for Streams 1
& 2 must be surveyed by a BOLS prior fo any
development activities.

I, Kelly Schellenberg, RPFE hereby ceriify that:

a. |am aqualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act,

b. lam qualified to carry out this part of the assessment of the development praposal made by the developer Al Schon,

c. |have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, [ have followed the assessment metheds
set out in the Schedule to the Riparian Areas Regulation

5. Encroachment Development of this property is unlikely.

This parcel is impacted by the Ministry of Transportation and
Highways and BC Hydro maintenance activities.

It should be noted that no development activities are permitted
inside the SPEA, which includes: consiruction of permanent/non
permanent structures; clearing/disturbing vegetation; limbing or
pruning frees (unfess deemed to be "danger” frees by a qualified
professional).

Ongoeing maintenance activities are expecied and are at the
discretion of MOTH and BC Hydro.

1, Kelly Schellenberg. RPF , herahy certify that:

a. | am a qualified envircnmental professional, as defined In the Riparian Areas Regulation made under the Fish
Protection Ac,
b. [am qualified fo carry out this part of the assessment of the development propasal made by the developer Al Schon,
c. | have caried ouf an assessment of the development propesal and my assessment Is set out In this Assessmeni
Reportt; and In carrying out my assessment of the development propesal, | have followed the assessment meihods
set out in the Schedule o the Riparian Areas Regulation
8. Sediment and Erosion Control Develcpment is not proposed as part of this RAR assessment.
Further, the development of Pt. Rem A and impacts fo the SPEA
are not fikely.
For the purposes of CVRD Policy 3.6 Ladysmith Harbour
Development Permit Area, and specifically Policy 3.6.4 (a) and
(b}, drainage systems will be mapped and described by the
developer and/or a professional enginear.
However, the following comments should be considered for future
development aclivities and cerresponding sediment and erosion
Form 1 Page 10 of 17
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Riparan Areas Regulation - Qualified Environmental Professional - Assessment Report

control.

The creation and mobilization of sediment must be avoided during
development aciivities.

Implementing the poinis listed below will help ensure that
sediment will not enter the SPEA:

s Regular sweeping (as opposed to washing, which
mobilises sediment) of any impermeable surfaces.

o Covering all sollffill stockpiles with tarps or susrounding
them with silt feneing.

s Constructing perimeter swales that intercept run-off from
disturbed sites and direct i into sediment traps (settling
ponds).

= Carrying cut major grading/site preparation during the dry
summer months.

o Applying temporary covers, such as seeding or geotextiles
to bare areas.

= Minimising the area to be cleared/graded.

+ Retaining vegetation cover where possible, for as long as
pessible, to reduce erosion and mobilisation of sediment.

= Installing gravel access pads at the main site access to
reduce the amount of sediment [2aving the site.

1, Kelly Schelienberg. RPF, hereby cerfify that:

a.

b.

C.

| am a qualified envirenmental professional, as defined In the Riparian Areas Regulaiion made under the Fish
Profection Act,

I am qualified to carry out this part of the assessment of the development proposal made by the. developer Al Schon;
| have carried cut an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set outin the Schedule to the Riparian Areas Reguiafion

} have carried cui an assessment of the davelopment propoesat and my assessment is sat out in this Assessment
Report; and In carrying out my assessment of the development prepesal, | have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

7. Stormwater Managemeni, Development is net proposed as part of this RAR assessment.

Further, the development of Pt Rem A and impacts to the SFEA
are not likely.

For the purposes of CVRD Policy 3.6 Ladysmith Harbour
Development Permit Area, and specifically Policy 3.6.4 {a} and
{b), drainage systems will he mapped and describad by the
developer and/or a professional engineer.

I, Kelly Schellenberg, RPF, hereby certify that:

a.

| am a qualified environmental professional, as defined In the Ripanan Areas Regulailon made under the Fish
Profection Ack,

b. 1am qualiied {o carry out this part of the assessment of the development proposal made by the developar Al Schon;
| have carded out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying cut my assessment of tha development proposal, | have followed the assessmant methods
set out in the Schedule {o the Riparian Areas Regulation

c. |have carried out an assessment of the develepment proposal and my assessment is set out in this Assessment
Reporf; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set out In the Schedule fo the Riparian Areas Regulation

Form 1 Page 11 of 17
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Riparian Areas Regulation - Qualified Environmental Profassional - Assessment Report

8. Floodplain Concerns (highly Development is not proposed as part of this RAR assessment.
mobile channet) Further, the develepment of Pt Ram A and impacts fo the SPEA
are not likely.

For the purpeses of CVRD Policy 3.6 Ladysmith Harbour
Development Permit Area, and specifically Policy 3.6.4 {a) and
(b}, all natural watercourses and waterbodies will be mapped and
describad by the developer and/or a professional engineer.

|, Kally Schelienbera RPF, herehy certify that:

a. lam a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Protection Act,

B, tam gualified lo carry out this pari of the assessment of the development proposal made by the developer Al Schon.
t have carried out an assessment of the development proposal and my assessment is set out In this Assessment
Repott; and In carrying cut my assessment of the develepment proposal, 1 have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

c. | have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set outin the Schedule to the Riparian Areas Regulation

Form 1 Page 12 of 17
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 5. Environmental Monitoring

Project monitoring Is not required unless there is development on either of the parcels included in this
assessmant.

Future development will require site visits. Commencing construction, a site visit will be conducted by a
QE 1o ensure that all measures have been implemenied. The most important measures fo check would
be the clear delineation of the SPEA, checking that a sediment and erosion control plan is in place and
ensuring that the tree protection measures have been implemented. A follow up visitby a QEP is
reguired during construction for monitering to ensure all measures relevant to the construction phase are
being followed. A final post-construction site visit and menitoring report is also required as part of this
assessment and will be uploaded as a part of this RAR assessment to ensure the erosion and sediment
control pian was adhered to and that a storm water management nlan was implemented.

Farm 1 Page 13 of 17
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Secfion 6. Photos

Photo1 View of Harbour Sort operation looking southeast.
|
Photo 2 | Pt. Rem. A: View fo the west of upland area near Brenton-Page Road.
i
2ed
Form 1

Page 14 of 17
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Photo 3 Pt. Rem.‘A: View to west over Stream 1.
Photo 4
4»\‘;&5: :
Form 1
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Photo 5 | View of sump on Lot A: Ready-mix concrete plant

Pheto 8 | Ditchline on north side on Brenton-Page Road focking west. Typical vegetation type.

Form 1 Page 16 of 17
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Riparian Areas Regulation - Qualified Envirenmental Professional - Assessment Report

Section 7. Professional Opinion

Assessment Report Professional Opinion on the Development Proposal’s riparian area.

Pate | December 3,
2010

1. 1 Kelly Schellenberg, RPF

FPlease fisf name(st of gualified environmenial professionezi(s) and their professional designation that are involved in

assessment.)

herehy certify that:
a)
b)
c)
d}

I am a qualifisd environmental professional, as defined in the Riparian Areas
Regulation made under the Fish Profection Act,

1 am gualified to carry out the assessment of the proposal made by the
developer Al Schon, which proposal is described In section 3 of this
Assessment Repoit (the "develepment proposal™),

| have carried out an assessment of the devalopment propesal and my
assessment is set out in this Assessment Report; and

in carrying out my assessment of the development propoesal, 1 have followed
the assessment methods set out in the Schedule to the Riparian Areas
Regulation; AND

2. As a qualified environmenial professional, | hereby provide my professional opinion that:

a)

b)

[g] if the development is implemented as proposed by the development
proposal there will be no harmiful alteration, disruption or deséruction of
naiural features, functions and conditions that support fish life processes in
the riparian assessment area in which the development is proposed,

OR

{Note: include local government flex letter, DFO Letter of Advice, or
description of how DFO local variance profocol is being addressed)

if the streamside protection and enhancement areas identified in this
Assessment Report are protected from the development propesed by the
development proposal and {he measures identified In this Assessment
Report as necessary to protect the integrity of those areas from the effects of
the development are implemanted by the developer, there will be no harmful
alteration, disruption or desfruction of natural features, functions and
conditions that support fish life processes in tha riparian assessment area in
which the develcpment is propesed.

[NOTE: "qualified environmental professional” means an applied scientist or technologist, acting alone or
together with another qualified environmental professional, if
(a) the individual Is registered and in good standing In British Celumbia with an appropriate professional
organization constituted under an Act, acting under that association's code of ethics and subject fo
disciplinary action by that assogiation,
(b) tha individual's area of expertise is recognized in the assessment methods as cne that is acceptable for
the purposs of providing ail or part of an assessment report In respect of that development proposal, and
(c} the individual s acting within that individual's area of expertiss ]

Form 1

Page 17 of 17
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TO:

ADDRESS:

‘V,
Qm

CVRD
COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

NO: 2-H-10DP
DATE:

Al Schon

5258 Brenton-Page Read

Ladysmith, BC V4G 1L6

1. This Development Permit is issued subject to comp[:ance with all of the bylaws of the
Regional District applicable thereto, except as speCIflcaI]y varled or supplemented by this

Permit.

2. This Development Permit applies to ‘and only to those iands Wlthln the Regional District
described below (legal description): 2 S

Lot A D;sfnct Lots 20 and 39G Oyster Dlsmct Plan 49261

3. Authorization is. hereby given for subdwssmn of the subject property along the road rlght of
way in accordance. with the condmons listed | m Section 4, below.

4. The development shalt be camed out subjec,t to the following condition:

a.

Landscapmg installed in aocordance with the proposed screening plan which

- “includes installation of a new cypréss hedge along a portion of the property and a

new cedar fence \
Receipt of an irrevocable’ !etter of credit in a form suitable to the CVRD equal to

~ 125% of the value of the Iandscapmg as depicted on the Proposed Screening Plan

C.

tobe refunded a successful one-year maintenance pericd;

Compllance with’ the recommendations in Riparian Assessment Report No. 1844,

submitted by ‘Qualified Environmental Professional Kelly Schellenberg, of
Terrawest Environmental Inc., on December 3, 2010; and

Continued removal of hog fuel in the manner described in the applicant’s proposal

dated March 31, 2011.

5. The land described herein shall be developed in substantial compliance with the terms
and conditions and provisions of this Permit and any plans and specifications attached to
this Permit shall form a part thereof.
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CVRD
STAFF REPORT
ELECTORAL AREA SERVICES COMMITTEE MIEETING
OF JULY 5, 2011
DATE:  June 28, 2011 : FILE No: 3-A-11DP
FROM: Rob Conway, Manager, ByL.AW No: 2000

Development Services Division
Planning and Development Department

SuBJecT: Development Permit Application No. 3-A-11DP
(Phase 12 to 19 of Mill Springs)

Recommendation/Action:
That Development Permit Application No. 3-A-11DP be approved and the Planning and
Development Depariment be authorized fo issue a development permit to 687033 BC
Ltd. for Phases 12 to 19 of Mill Springs, subsequent to the lands being serviced with
Community Sewer as defined in Area A Zoning Bylaw No. 2000, and subject to the
following conditions:

"a) All wiring to be installed underground;

n) Deloume Road West fo be opened prior to subdivision of Phase 12;

¢} Landscaping to be installed in the Phase 16 roadway median.

Relation to Corporate Strafegic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:

To consider issuance of a development permit for Phases 12 to 19 of the Mill Springs
development, in accordance with the Mill Bay Development Permit Area guideiines.

egal Description:

District Lot 46, Malahat District, except parts in Plan VIP68911, VIP78297, VIP82480 and
Strata Plan VIS4795 (Phase 3, and 5 to 10) and except plan VIP83878, and VIP85356 and
VIP85745 (PID: 009-355-723); and
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District Lot 60, Malahat District, except parts in plans VIP68911, VIP77770,
VIP80853, VIP82480 and Strata Plan VIS4785 (Phases 2, 3, 4, 5 and 6) (PID: 009-
355-740).

Date Application and Complete Documentation Received: February 3, 2011

Owner: 687033 BC Ltd
Applicani: Aecom Canada Ltd.
Size of Parcel: Approximately 31.5 ha.

Existing Zoning: R-3 (Urban Residential)

Minimum Lot Size Under Zoning: 2,000 square metres for parcels serviced by a
community water system only;
1,675 square metres for parcels serviced by
both community water and sewer.
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OCP Designation: Urban Residential

Current Use of Properiy: Vacant

Current Use of Surrounding Properties:
North: Urban Residential
South: Forestry
East: Urban Residential

West: Suburban Residential and Forestry
Services:
Road Access: Frayne Road and Deloume Road
Water: Mill Bay Waterworks

sewage Disposal:  Presently serviced by the Mill Springs private
sewer system. Conversion to a community
system (CVRD owned) is proposed.

Agricultural L and Reserve Status: Property is not in ALR.

Environmentally Sensitive Areas: Handysen Creek is identified in the CVRD
Environmental Planning Atlas as a confirmed fish bearing creek. Good Hope Creek
and wetlands are also recognized as environmentally sensitive features on the
property.

Archeological Sife: We do not have record of any archaeological sites on the
subject property.

Background:
Mill Springs is a multi-phased single family residential development in south west Mill Bay. The

first phase of this development commenced in the late 1590s and since then an additional ten
phases have been developed. A fotal of 200 resideniial lots have been subdivided ar approved
for subdivision to date. The current appiication proposes an additional 194 lots to be
constructed over the eight remaining phases of the project. Development applications for
previous phases of Mill Springs have been approved on a phase-by-phase basis. A different
approach has been taken with this application, in that a single development permit is requested
for all the remaining undeveloped lands.

The Proposal:

Fhasing:

The undeveloped tands in Mill Springs are expected to be subdivided in 8 phases. The first two
phases — Phases 12 and 13 — are in the north east corner of the site where 39 lots are
proposed. Phases 14, 15 and 16 are proposed south of Deloume Road, where 68 lots are
proposed. The last three phases are planned on the west side of Handysen Creek, with Phases
17 and 18 on the north side of Deloume Road and Phase 19 south of Delouma.

Density:

The subject fands are zoned R-3 {Urban Residential), which has a minimum parcel size of 2,000
square metres for lots serviced with community water and 1,675 square metres for lots serviced
with both community water and sewer. As the Mill Springs development is presently serviced
with a privaie sewer system and community water, the 2,000 square metre minimum lot size
applies. Many of the lots within Mill Springs are in fact less than the 2,000 square metre
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minimum because lot averaging has been used, as permiited by the Bare Land Strata
Regulation. Lot averaging permits lot sizes less than the zoning minimum provided the average
lot size complies with the minimum lot size of the zone.

The subdivision ptan that was submitted with the current application is based on a minimum lot
size of 1,675 square metres and assumes existing and proposed lots will be serviced with
community sewer. The owner is pursuing the transfer of the sewer system at Mill Springs fo the
Regional District, which wouid result in it becoming a community sewer system. As the subject
development permit application is premised on this occurring, it will be necessary for the
transfer to happen before a development permit can be issued for the 194 lots proposed in the
application. Should the transfer not occur, a revised layout with fewer lots would be required.

Sewage Disposal:

Mill Springs is currently serviced with a private sewer treatment system comprised of a
treatment plant near the north boundary of the site, between Handysen Creek and Deloume
Road and a disposal field near the south boundary of Mill Springs. An additional reserve field
area is located immediately west of the primary effluent disposal field. As the second field area
is primarily required as a reserve field, it could be available for community use such as a sports
field or public green space.

The CVRD Boeard, in a resolution of February 11, 2009, directed that public consultation ocecur
regarding the expansion and take-over of the Mill Springs sewer system by the CVRD. Cost
estimates for the CVRD io take over the system are being prepared and a public meeting to
discuss the possible sewer take-over is expected in the early fall. If the majority of Mill Springs
residents are supportive of the take-over and the property owner and CVRD can agree on the
terms and conditions of the transfer, it would likely occur sometiime in 2012,

Parks and Green Space:

The Area A Parks Commission previously reviewed and supported park dedication generally as
shown on the attached subdivision plan. Based on input from the Parks and Trails Division,
some adjustment has been made fo the phasing boundaries to better define when park
dedication will occur and to distinguish park dedication from green space that will not be
dedicated as park. Parks staff are supportive of proposed subdivision layout.

Policy Confexi:

Development Permit Guidelines:

The Mill Springs lands are within the Mill Bay Development Permif Area and the Riparian
Area Regulation Development Permit Area, as defined in Official Community Plan Bylaw
No. 1890. As a riparian area assessment for the entire site was prepared with a prior phase
of Mill Springs and a RAR development permit was previously issued, riparian issues are
not specifically addressed in this application. However, park dedication proposed with the
current application encompasses the Sireamside Protection and Enhancement Areas
identified in RAR assessment, so no further protection measures are recommended.

The Mill Bay DPA was established fo protect the natural environment and to establish
objectives and guidelines for new development, including subdivision, in the Mill Bay area.
Proposed subdivision of [and within the Mill Bay DPA requires a developmeni permit prior to
receiving subdivision approval from the Ministry of Transportation and Infrastructure. The
development permit raview process is not intended to deal with use or density, or other
matters addressed by the zoning bylaw. Rather, it is intended {o ensure compliance with
the applicable development permit guidelines.
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The following section identifies applicable guidelines from the Mill Bay DPA (in italics) and
how they are addressed in the subject application.

14.5.5 (a) Services and Utilifies

1. All sewage disposal facilities shall be approved by the Vancouver Island Health
Region or the Ministry of Environment.

2. Storm sewers should be designed fo retain and delay storm water runcff in order to
reduce peak sform flows and the possible negative impact of flash flooding on the
creeks. A sform water retention plan is encouraged fo be devefoped as part of any
engineering work in the development permit area.

3. Frimary water sources for housing should not include Shawnigan or Hollings Creeks.

4. In any area that has unstable soil or wafer laden land which is subject fo
degradaftion, no sepfic tank, drainage, irrigation or water system shall be
constructed. -

5. Drainage facilities shall divert drainage away from hazardous fands.

The applicant will be connecting Phase 12 to 19 to the existing sewage treatment plant,
which has been approved by the Ministry of Environment, Water for future phases will be
provided from Mill Bay Waterworks water system, and as such will not draw water from
Shawnigan or Hollings Creeks.

A combination of infiliration and collection systems will be used to manage storm water.
Residential lots with suiiable soil conditions will direct perimeter drains and rain water
leaders to infiltration systems. Roadway drainage and lots with paorly drained soil will be
diverted through underground piping and will discharge to Handysen Creek.

14.5.5 (b) Vehicular Access

. 1. Vehicular access shall not be provided directly fo the traveling surface of the Trans
Canada Highway. All such points of access shall be located on secondary roads or
fronfage roads, and shall be approved by the Ministry of Transportation and
Highways.

2. Unnecessary duplication of access points is discouraged. Where two or more mufti-
family, commercial or industrial facilities abut one another, it is strongly encouraged
that road access points be shared and infernal parking areas and walkways be
physically linked and profected by legal agreements.

3. Roads shall be paved with curbs, gutters and sidewalks or similarly dedicated
walkways/bikeways. Paths and bikeways shall be encouraged fo link the on-sife
uses together and fo connect with off-site amenities and services.

Phases 12 to 19 will connect to the existing road network. It is expected that Deloume and
Frayne Road will continue to be used as the main road in and out of the development. A
new road connection to Deloume Road fo the north is expected to be opened with Phase
11. Staff recommend that this be made a condition of the development permit. A road
connection o Deloume Read to the west is expected to cccur with Phase 17 of the
development.
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Due to steep grades, a one-way road system is planned in Phase 16 that would have a single
looped travel lane separated by a median. This configuration will reduce the extent of cut and
fill required to construct the road.

Mill Springs is somewhat unique in that it is one of the few residential subdivision in the Mill Bay
and elsewhere in the Regional District that has sidewalks. Sidewalks will alsc be provided for
Phases 12 to 19, as shown on the attachad sidewalik plan.

All roads will be constructed with an asphalt surface and concrete curb and gutter.

14.5.5 (g) Lighting

Parking areas and pedesirian routes on a site should be well lit, however lighfing
should be designed to illuminate the surface of the sife only without glare spill-over
fo adjacent parcels or to adjacent roads.

Streetlights will be provided with future phases. A detailed lighting plan is not available at this
stage, but it is expected that street lights will be located behind the sidewalks. The lamp
standards will match the decorative standards provided with previous phases and will include
covers that direct the lighting downwards.

14.5.5 (h) Qverhead wiring
Underground wiring shall be encouraged rather than overhead wiring.

Phases 12 1o 19 will be serviced with undergrocund wiring, as was ihe case with previous
phases.

14.5.5 (j) Development Adjacent fo Environmenfally Sensifive Area and Hazardous Lands

1. Such development shall be discouraged within 30m of any walercourse, including
the Saanich Inlet, except as approved in writing by the Ministry of Environment and
Fisheries and Oceans Canada, and a Development Permif under this Section.

2. Any alteration, construction or devefopment must not impact water quality and
quantity and be done in an environmentally sensitive manner resulting in no nef loss
of fisheries habitat. For example, this means that posf-development sformwafer
flows should equal pre-development stormwater flows, and earth piles must be
covered during construction, and construction machinery must be maintained to
prevent oif spills.

3. The ocean shorelines and creek banks shall be left as much as possible in a natural
state using existing vegetation and slope as guidelines.

4. Adequate buffering and protection of any sensitive native plant communities shall be
provided.

A Riparian Area Regulation assessment report was prepared and approved for the entire Mill
Springs project in 2007. This report identified riparian setback areas for the entire property and
established setback areas for Handysen Creek, Goed Hope Creek and wetland areas on the
property. Development proposed in Phases 12 fo 19 is consistent with the riparian boundaries
identified in the assessment report.
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- A comprehensive storm water management plan and drainage plan for the Mill Springs site was
prepared during the initial phases of the development, and sile specific updates for future
phases must be reviewed and approved by the Ministry of Transportation and Infrastructure
prior to the final approval of subdivision.

Advisory Planning Commission Comments:
The Area A Advisory Planning Commission reviewed this apphcat[on on May 10, 2011 where it
unanimously recommendad,

That Development permit Application — Mill Springs Phase 12 to 19 No. 3-A-DP
be approved with the recommendation Parks issues are referred back to the
Parks and Recreation Comimnission.

Minutes from the meeting are attached to this report.

Agency Referrals
This application was referred to government agencies on May 3, 2011. The following is a list of
agencies that were contacted and the comments received.

¢ Department of Fisheries and Oceans — No comments received to date.

o Mill Bay Volunteer Fire Department — No comments received fo dafe.

o Ministry of Transportation and Infrastructure ~ Inferests unaffected.

¢ Mill Bay Waterworks — The Board of Trustees gives their approval subject to the
infrastructure being installed in compliance with the current specifications and
recommendations of the Board af the time each phase is constructed.

CVRD Public Safety — See aftached memo.

o CVRD Engineering and Envircnment Department — Wafer Management Division
Supports this application provided the sewer fake-over ferms are mef as described in
this document. More than 50% of the property owners representing more than 50% of
the net taxable value and the utility owner must agree to the takeover for this to happen.

o CVRD Parks, Recreation and Culiure Dept. — No comments received fo date.

Any additional agency comments received will be provided at the EASC or Board meeting.

Development Services Division Commenis;

Staff supports a single development permit application for the remainder of the Mill Springs
development rather than the application being approved on a phase-by-phase basis as i will
provide certainty about the future development of the lands and will allow the remaining phases
fo be planned in a more comprehensive manner.

This application is premised on the CVRD taking-over the Mill Springs sewer system and the
existing and proposed lots being serviced with “community sewer”, as defined in the Area A
Zoning Bylaw. As the densily proposed in the application is dependeni on the transfer, the
development permit cannot be issued until this has occurred. If the EASC and CVRD Board
support the application, it is expected the issuance of the permit would withheld until the transfer
has been finalized.

The subdivision layout and development plan for phases 12 to 19 are very similar to what was
proposed in the overall development concept presented in develepment permit applications for
pricr phases. Some changes, however, were made to address issues and comments from
CVRD staff, the APC and agencies. These include:
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Reduction in the number of proposed lots from 395 to 394.

Re-location of a pathway to provide a more direction between Phase 13 and Alget Way
Extension of the road in Phase 15 to the south property boundary.

Adjustment of the phasing schedule so public access to the reserve efiluent dispesal
field can be achieved sooner.

o Agresment to landscape the median in the middle of the divided roadway in Phase 16.

& @ @ e

Staff believes the application is compliant with applicable development permit guidelines and
that the applicant has made a good effort to address issues raised during the course of the
application review.

Opiions:

1. That Development Permit Application No. 3-A-11DP be approved and the Planning and
Development Department be authorized to issue a development permit to 687033 BC Ltd.
for Phases 12 to 19 of Mill Springs, subsequent to the lands being serviced with Community
Sewer as defined in Area A Zoning Bylaw No. 2000, and subject to the following conditions:

a) All wiring to be installed underground;
b} Deloume Road West to be opened prior to subdivision of Phase 12;
¢) Landscaping to be installed in the Phase 16 roadway median.

2. That Application No. 2-A-10DP not be approved and a development permit not be issued
until the application is amended to comply with applicable development permit guidelines.

Option 1 is recommended 2

Submitied by, ) — j /
: Approted by: (
f feneral Mutgge ~—

Rob Conway, MCIP
Manager, Development Services Division
Planning and Development Department

RClca
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Area A Advisory Planning Commission Minutes
10 May 2011 at 6:30 PM

Mill Bay Fire Hall

Present: June Laraman, Deryk Norton, David Gall, Ted Stevens, Archie Staats, Margo Johnston,
Cliff Braaten, Brian Harrison (Director, Area A}, Roger Burgess (Alternate Director, Area A), Mike

Tippett {Manager, Community & Regienal Planning, CVRD) and Rob Conway (MCIP, Manager
Development Services Division, CVRD)

Regreis: Geofi Johnsan

Audience: 20+ public representatives, Jack Julseth (Bamberion Properties LLP} and Fraser
McCall {Aecom Pariner)

Meeting called to order at 6:35 pm.

Previous minutes: _
It was moved and seconded the minutes of 8 March 2011 meeting be adopted.
MOTION CARRIED

New Business:
Development Permit Application — Mill Springs Phase 12 to 19 No. 3-A-DP

Purpose: to obiain a davelopment permii for the remaining phases of the Mill Springs development.

Rob Conway, MCIP, Manager, Bevelopment Services Division, CVRD prowded an overview of
the Mill Springs development as follows:

o 8 phases proposed previously appraved phase by phase. The CVRD requested a plan

- for the remaining phases as it is difficult for the CVRD fo determine density.

e Thereis an agreement in principle that the Mill Springs sewer system to be transferred to
CVRD once the development reached 200 lois. There is additional 185 lots planned in the
remaining phases. The density averaging provision will allow a smaller lof size. If private
system maintained the minimum lot size will be larger.

«  AMill Springs community meeting is planned for in June to review community sewer once the
engineering study currently underway is completed. The current assumption is that the sewer
systemn awnership will be fransferred to the CVRD.

s  Municipal sewer regulaticn require a back up field
Deloume Road connsction will cpen with phase 11. A bridge across Handysen Creek will be
at phase 17 and Deloume Road West opened.

o Character and fcrm in the new phases will remain tha same, e.q. sidewalks and streetllgh’{s
etc.

= Parkland dedication was given at the beginning of the project and approved by the Parks and
Recreation Commission. The amount of parkland dedication given is over the 5% cash in ieu
required and the amount of parkland varies for each phase. Some phases have none.

o Questions from residents of Mill Springs submitted by Deryk Nerton: to the APC and the
CVRD were responded to by Rob Conway:

1. Whyis this application for all the remasmng phases rather than for just the next phase
or two as in the past?
o  The CVRD requested that the remaining phases be addressed at one time
since Mill Springs is a bare land strata developments and can use density
averaging. Itis difficult for the CVRD to determine the total number of lots



10.

11.

avaitable in the project if the developmenti continues {c be done phase by
phase.
Why are the lots so small? 1t is noted that many lots in phases 12, 17, 18 & 19 are
well below even the 1675 sq. metres. Many owners are expecting Iot sizes consistent
with phases 1-7 based on sales pitches made to them in the past.
= Bare land strata development allows density averaging and meets legislative
requireimient. It is possible for lots to be lass than 1675 sq. m. with the
parkland dedication included.
Why is there no green space between phases 1 and 167
o The Parks and Recreation Commission approved the present plan in 2007.
Probably no real natural feature here, it is necessary to have green space.
between phases.
Where is the road access for phases 17-197 Will there be a bridge across Handysen
Creek or will there scmehow be a connection to the existing portion of Deloume Road
on the west side of Handysen Creek?
o A bridge will be built over Handysen Creek by phase 17. Thisis a MoT
decision not the developer.
e Avroad could connect from the other side without the bridge. This is a MoT
decision.
Why is there a need for second septic field labeled as "futura septic field” (on the
AECOM proposed [aycuf for remaining phases)?
e Reserve septic field a Ministry of the Environment requirement.
Why are there so many larger areas {e.g. phases 14-16) without any green space?
s This decision was approved by the Parks and Recreation staff can be made
Commission and CVRD Parks staff as {o where green space is located.
o The fuiure septic field could be used as a playing field.
What will be the Impaet on existing drainage as it impacts the Phase 1 homes on the
south side of Frayne and Deloume?
o A drainage design would be done.
What is the schedule for the advancement of these phases? Will they occurin
numerical order or some other order?
o Yes, developed in numerical order. .
What will be the accass route for servicing the water fower and septic field(s)? It
appears that existing service roads would be eliminated.
o Laneway access. The CVRD engineering departmeant can address this
further if needed.
What playground or playing fields will be provided in the future phases?
= Parkland contribution has been met.
Why is park dedication being taken along the edge of green space (i.e. along phases
14, 17, 18 and 19) and along the ferestry lands south of Mill Springs instead of
distributing spreading the green space within the phases where there is none?
e This should be referred to The Parks and Recreation Commission for review.
Grean space areas can be changed.

Gerald Hartwig, (Aecom partner) as the applicant presented an overview of phases 12-19 and
answered guestions fram APC members,

&

e 9@ @ @

Green sfrip along the edge of the development will eventually be a irall connecting fo
other areas e.g. Rat Lake.

Water tower plus extra watier donated to CVRD,

Denated life safety interceptor.

Donated to the construction of the tot lots.

Helped rewrite water guality with Mill Bay Water Commission.

Didn't lower lot prices during economic downturn, which protected value of owners’
fand.
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s The intent was always to turn the sewer sysiem to the CVRD, as the developers are
not sewer experis. Residents of Mill Springs decide if septic system will be given to
CVRD. ltis notrun as a utility.

Community knows what is happening for the rest of the development.

Septic fields could be used as playing fields and will be donated to the CVRD.
Roads are designed {o pick up drainage run-off.

Landscape of median in middle low maintenance and grsen.

=] o @ 2

Comments and concerns presented by the APC

., » Road connections are imporiant. The more connections in place = less dense fraffic.

s Can the connection to Alget be wider than a walking path for service vehicle access? Yes, no
problem with an easement for Alget

s  North Delcume access will open? Yes, in phase 11 paid for by ihe developer not MoT.
Why are the (ot sizes very small untif phase 19?7 Concept of density averaging ard parkiand
dedication allows this to happen. Small size lots use less water and are more aifordable.

= Howis the 5% dedication for parks decided? This development exceeds 5% with the septic
field alene being 5.2 ha. ‘

s  How soon hefera the bridge is built? Depeands on sales — probably -5 years if building at the
current rate of 1 phase per year.

e s there a commitment to Kerry Park Recreation? None as this was required at the {ime the
property was rezonad.

e Can you censider meeting with Mill Bay/Malahat Historic Society for sireet names? Yes, this
is already happening :

e Phase 15, could services be roughed in to the septic field? They are already there except

power necessary ~ will do.

Will Phase 18 connect to Briarwood? Yes.

Issue of certainty — this plan pulls this together.

Future septic field {(park area) is crugial.

This project was approved befare the amenity requirements we have now were in place.

Bridge over Creek maybe a concern, MoT dacision to identify this as a though road.

Does the sales centre in phase 4 qualify as a residential building? Yes

Public information meeting with current residents of Mill Springs? This application is a form

and character request and that will continue as similar to previcus phases. Itis not a rezening

request requiring a public meeting. There will be a public rmeeting in June/luly regarding the

sawer system fransfer to the CVYRD and the resulis of the engineering study.

= Clarification re: reverse change of phases 14 and 15 on map dated March and April. April
map is correct.

e Traffic concem, open Deloume North it will crate a boitleneck near Tim Horton's for hwy -

 access — MoT decision. There is no glear implication what MoT will do regarding the roads.

4 & © & % 6 ©

The Area A APC unanimously recommends fo the CVRD Development Permit Application —
ill Springs Phase 12 to 19 No. 3-A-DP be approved with the recommendation Parks issues
are referred back fo the Parks and Recreation Commission.

Bamberton Business Park/Light Industrial Rezoning Application No, 01-A-11RS

Purpose: To consider light industrial and relaied land uses on seme of the Bamberton lands and
Draft Development Permit Guidelines, March 2011,

Mike Tippstt, Manager, Community & Regional Planning, CVRD explained the map illusirating
fhe Bamberton tands to be considerad for rezoning and indicated what zone each representad.
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e NMerit in looking af light industrial in the area which will provide increass employment
. opportunities.
e  The proposed South Cowichan OCP identified this area as an area for development.
o Business Park (orange area) will be visible from the highway.
Some of the proposed light industrial areas would be leased. To make this area permanently
light industrial the area would need to be rezoned.
o light green area is designated for outdoor recreation. Wild Play would operate in this area.

Ross Tennant and Stefan Moores, (Three Point Properties) as the applicants presented an
overview of application and answered questicns from APC members.

Quearview: :
»  Parkland from previous proposal under discussion with CYRD,
Waterfront now nearly fully subscripted. Substantial employers.
No direct highway access, the Haul Road would be used.
Explained the signage to be used.
Presented reasons for the request of additional lands to be zoned for Ilght industrial.
s In Northlands — use for Eco depot/ light industrial — highway and port access.
e |n Benchlands (a ground fill site}
=  East side of the highway ail lands would be leased thus sfill open for future
residential,
West side of the highway Business Park lands would be sold.
Empicyment precedes fulure tesidential.
Parklands protected.
Local demand for industrial space can be met on-site.
Will creste employment opportunities with a fiving wage.
Expanded/diversified fax base.
Clean, safe, remediated site is
Future mixed use land use deferrad.

2 2 2 @

& ¢ o & Q0 € °o &

APC commenis and concemns relating to the Rezoning application and the Development
Permif Guidelines documents;

-}

Walerfront access — tenanis thers because of deep-water port access.
e Leasing space so can transfer to waterfront village in fuiure
o Water transportation instead of highway?
a  Day dock —- boat’lkayzk, etc.
a . Mill Bay Ferry — now have two roads and the new road less than 12% grade.
Nothing substantial has franspired with BC Ferries as yef.
s  Areas have changed?
e Some lot lines moved.
s Mike Tippett mentioned iof boundar[es can be zZone beundaries — this can be
permitted.
e Wild Play whera?
o  Mosily 18.6 and 6.7 ha areas (colored green on map)
s Manufacturer of equipment used by Wild Play is already leasing Bamberton
waterfront.
o Protect parkland {(South lands) — CGould a covenant on rezoning this land protect it?
o Need wording to protect Southlands from deforestation.
= Maybe CVRD could lease to keep the area parklands.
o Community amenity? No, not unless residential development begins.
= More tourism friendly at water front.
e F1A zone — maybe a hegpitality area.
=  Whera do the ships dock?
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s QOnmap, the rectangular strip in front.
»  Drops off quickly — deep- great for [arge ships.
Area at top west side - without a coler code?
s Space set aside — previously was residential.
IndustrialfTourist safety?
o Plan now - all commercialfindustrial at walerfront.
Zoning for East blua area (extra rezoning developer requesting)?
o [|-3zZone.
e 2 tenant requests now.
Where is residential?
o May never happen.
On West side would the 16 ha site when buili out use the 31.5 ha site for expansion?
» Yes, logical growth area.
Descriptions between [-3 and -4 zones vary similar.
o Mike Tippetl stated that some uses needed to he modified.
Time frame for lease- 30 years?
o RMostleases 2 to 5 years now.
Little space for Business Park — lots of space for light industrial actwltles
s To retain flexibifily.
Wild Play — 3 zip lines lccated in an area with industirial activity.
o Actually a distinct area with separate road access — independent not a part of
industrial area.
Fire protection in area?
a Lefler submiited to extend Mill Bay/Malahat fire protection.
Business Park first area seen of Mill Bay when travelling north to Mill Bay.
e  Only business applicaiicns accepted — hest up front.
e Mike Tippett - Business park is an amenily - creates empilaoyment.
Two new waterfront leases (yeliow areas)
s Mike Tippeit mentioned new waterfront area not decided by CVRD — neads
Crown approval.
Future residential and Industrial?
a  Amenity for this request is the clean up of the Bamberton site.
e WMaybe amenity for residential would be South lands.
o Design cf development will still by green
o Bambericn could be viewed as future Village Containment Boundary (VCB)
What would you see from the water?
s Soiten visual view ~ most of the total waterfront will not be developed —
natural color scheme.
Process continues — how long will it take to be through the CVRD process?
o Mike Tippetf- reasonably quick would be fail.
How long to take this to the market?
o 18 monihs.
Artifacts?
o Notin the rezoning area.

The Area A APC unanimously recommends to the CVRD Bamberion Business ParkiLight
industrial Rezoning Application No. 01-A-11RS be approved with consideration fo tha five
recommendations helow:

1.

Zoning permitted uses for light industrial and Business Park need {o be mere clearly
defined so that the Business Park is a true Business Park and does not contain §lght
industrial uses.

Form and character west of the TCH must be consisient.

Form and character guidelines must be in place fo protect viewscape from water.
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4, Fire protection must be in place and agreed.
5. Consideration must be given to the pretection of the Southlands.

Other:

A SCOCP committee meeting will be hald 12 May 2011 in Mill Bay Community Hall ai 5:00 pm.

Meeting Adjournment:
it was moved and seconded the meeting be adjourned.
MOTION CARRIED

Meeting adjourned at 10:08 pm.

Note: The next regular meeting will be at 6:30 pm, 14 June 2011 at Miil Bay Fire Hall.
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84  R-3 ZONE - URBAN RESIDENTIAL,

Subject to corapliance with the general requitements detailed in Parts 4 and 5 of the Bylaw, the
following regulations shall apply m the R-3 Zone:

(a) Pemmitted Uses

The following uses and no others are permitted in an R-3 zone:

(1) One single family dwelling;

(2) Bed and breakfast accommodation;

(3) Daycare, nursery school accessory to a residential use;
(4) Home occupation;

(5) Horticulture;

(6) Secondary suite or small suite.

(b)  Conditions of Use

For any pafcel in an R-3 zone:

(1) The parcel coverage shall not exceed 25 percent for all buildings and structures;

(2) The height of all buildings and structures shall not exceed 10 m except for accessory
- buildings which shall not exceed a height of 6 m;

(3) The following minimum setbacks shall apply:

COLUMNI COLUMNII | COLUMN I
Type of Parcel Residential Buildings &
Line Buildings & ‘Structures
Structures Accessory to
' Residential Use
Front i 7.5 miefres 7.5 metres
Interior Side 3.0 metres 3.0 metres
Exterior Side 4.5 metres 4.5 metres
Rear 4.5 metres 3.0 metres

(¢}  Minimum Parcel Size

Subject fo Part 13, the minimum parcel size in the R-3 zone shall be:

(1) 0.1675 ha for parcels served by community water and sewer systent;

(2) 0.2 ha for parcels served by a community water system only;

(3) 1.0 ha for parcels served neither by a community water ot sewer system.

CV.R.D. Blecioral Area A - Mill Bay/Malahat Zoning Bylaw Na. 2000 ' _ 33
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14.5 MILL BAY DEVELOPMENT PERMIT AREA

14.5.1 CATEGORY AND AREA

Al tands located within the area highlighted in grey on Figure 7 are designated as
the Mill Bay Development Permit Area. . The Mill Bay Development Permit Area
1s proposed pursuant to the following sections of the Local Government Act:

(2) Section 919.1(a) for protection of the natural envitomment, its ecosystems and
biodiversity; 919(e) for the establishment of objectives for the form and
character of infensive residential development, and 919.1(f) for the
establishment of objectives for the form and character of commercial, industrial
and mulfi-family restdential development; and

(b) Section 919(a) for. protection of the natural environment, its ecosystems and
biodiversity, for riparian assessment areas outlined in Section 14.5.2.

A development permit must be applied for, and issued by the Cowichan Valley

Regional District, prior to:

(c) commencement of the subdivision of land or any commercial, industrial, or
mulii-family or related development within the Mill Bay Development Permit
Area, shown in Figure 7; and

(d) For riparian assessment areas outlined in Section 14.5.2, any of the following
activities occurring in the Mill Bay Development Permit Area, where such
activities are directly or indirectly related to existing or proposed residential,
commercial or industrial land uses in any Zone or Tand Use Designation,
subject to Section 14.5.1 (a) (b) and (c):

e removal, alieration, disruption or destruetion of vegetation;
e disturbance of soils;
e construction or erection of buildings and structures;
e creation of nonstructural impervious or semi-impervious surfaces;
¢ flood protection works;
o construction of roads, trails, docks, wharves and bridges :
. o provision and maintenance of sewer and water services;
o development of drainage systems;
e development of utility corridors;
o subdivision as defined in section 872 of the Local Government Act.

14.5.2 RIPARIAN ASSESSMENT AREAS

Additionally, Riparian Asscssmeni Areas, as defined in the Riparian Adreas
Regularion that are within the area shown as Mill Bay Development Permit Area
on Figure 7, are (as measured on the gmund)

a) for a stream, the 30 metre strip on both sides of the streamn, measured from
the high water mark;
b) for a 3:1 (vertical/horizontal) ravine less than 60 metres wide, a strip on

both sides of the stream measured from the high water maik to a point that
1s 30 metres beyond the top of the ravine bank, and

Mill BayiMalakat OCP....... 67
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0 for a 3:1 (vertical/horizontal) ravine 60 metres wide or greater, a strip on

both sides of the stream measured from the high water mark to a point that
is 10 metres beyond the top of the ravine bank,
And within these areas, the Riparian Areas Regulation Guidelines below wilil also

apply.
DEFINITIONS

For the purposes of this Development Perit Area, the terms used herein bave the

“same meaning thai they do undei the Riparian Areas Regulation (BC Reg. 376/2004).

JUSTIFICATION

a) An objective of the Regional District is fo ensure that the design of any
intensive residential, multi-family residential, commercial or industiial
development is more stringently regulated than provided for in the zoning
bylaw, in order to ensure that it is compatible with swirounding land uses.

b) An objective of the Regional District is to ensure that intensive residential,
multi-family residential, commercial and industrial activities are attractive,
with rigorous requirements for the storage of materials, landscaping, traffic
mitigation and environmental protection.

c) An objective of the Regional District is to ensure that intensive residential,
mulii-family residential, commercial and indusirial development does not
impact negatively on the atiractive character of any portion of the
commnuity, the livability of any residential neighbourhood, or the natural
environment, in particular the groundwater resource.

d) An objective of the Regional District is to ensure that intensive residential
and multi-family residential development is designed to emcourzge
affordahility, safety, and accessibility, and is aesthetically landscaped and

~ screened.

&) Land uses within the development permit area may directly impact the
Mill Bay Aquifer, the Saanich Inlet and/or freshwater streams, such as
Shawnigan Creek, Hollings Creek or Handysen Creek, which flow into the
Inlet. An objective of the Regional District is to eusuve that the integrity of
surface water and grovndwater is protected from indiscriminate
development. It is recognized that:

o a majority of residents in the Mill Bay Village area rely upon the Mill
Bay aquifer for domestic water use, both in the form of drilled wells
and the Mill Bay Waterworks Community Water System,

o the Mill Bay Aquifer has a high vulnerability rating and a moderate
productivity level, due to the depth to static water being shallow and,
m many cases, the aquifer being unconfined (the aquifer flows north
to northeast and has a mean depth of 7.2 metres (23 ft), 2 median depth
of 6.7 metres(22 ft), with a total range of 0-38.1 metres (0-125 f1)),

o the vulnerability of the Mill Bay Aquifer may be greatest in the upslope
recharge areas and the northem area near Hollings Creek (the Mill Bay
Aquifer is recharged through infilfration of precipifation along the
upslope scuthern portion of the aquifer, groundwater flow is towards the

Mill BayiMalahat OCP....... 69
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north and northeast, and the discharge zone is in the northem portion in
the vicinity of Wheelbarrow Springs), ‘

significant areas along Shawnigan Creck and ifs tributaries may be
subject to flooding, erosion and channel shifting,

provincial Fishery officials and the Federal Department of Fisheries and
Oceans are concemed about the loss and degradation of trout and salmon
spawning and rearing streams in the area,

the construction of buildings and structures and the clearing of land can
create sedimentation problems which can adversely affect aquatic
habitat, and

“Develop With Care — Environmental Guidelines for Urban and Rural
Land Development in British Columbia”, published by the Ministry of
Environment requires that sensitive areas be left undisturbed wherever
possible, with most development being preferably at least 30 metres
away from the natural boundary of a waterconrse.

j) The province of British Columbia’s Riparian Areas Regulation (RAR),
under the Fish Protection Act, aims to protect fish habitat. This regulation
requires that residential, commercial or industrial development as defined
in the RAR, in a Riparian Assessment Area near freshwater features, be
subject fo an environmental review by a Qualified Environmental
Professional (QEP).

14.5.5 GUIDELINES

Prior to commencing any development, including subdivision or construction, on
lands within the Mill Bay Development Permit Arca, the owner shall obtain a
development permit which conforms to the following guidelines:

a) Services and Utilities

1.

2.

5.

All sewage disposal facilities shall be approved by the Vancouver Island
Health Authority or the Ministry of Environument.

Storm sewers should be designed fo retain and delay storm water ronoff
in order to reduce peak storm flows and the possible negative impact of
flash flooding on the creeks. A storm water retention plan is encouraged
to be developed as part of any engineering work in the development
permit area.

Primary water sources for housing should net include Shawnigan or
Hollings Creeks. '

In any area that has unstable soil or water laden land which is subject to
degradation, no septic tank, drainage, irrigation or water system shall be
constructed. »

Drainage facilities shall diveri drainage away from hazardous lands.

b) Vehicular Access

L.

Vehicular access shall not be provided directly to the traveling swrface of
the Trans Canada Highway. All such points of access shall be located on

Mil BayMalahar OCP....... TU
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d)

i

secondary roads or frontage roads, and shall be approved by the Ministry
of Transportation and Highways.

Umnecessary duplication of access points is discouraged. Where two or
more multi family, commercial or industrial facilities abut one another, it
is strongly encouraged that road access points be sharved and internal
parking areas and walkways be physically linked and protected by legal
agreements,

Roads shall be paved with curbs, gutters, and sidewalks or similarly
dedicated walloways/bikeways. Paths and bikeways shall be encouraged
to tink the on-site uses together and to connect with off-site amenities
and services.

The Regional Board may give favourable consideration to variances of
the terms of its parking hylaw (as stated in Policy 14.5.6 VARIANCES),
for intensive residential development that features extended care
facilities for sentors, if the development is located within the Urban
Containment Boundary and in the vicinity of a public transit route which
connects with Mill Bay Centre.

Vehicular Parking

1.

2.

3.

4,

Parking surfaces shall be constructed of asphalt or concrete and should
be located & minimum of three metres from any parcel line.

Parking areas shall be designed to physically separate pedestrian and
vehicular traffic.

Parking areas shail have interior landscaping, to break up large parking
areas.

Parking areas shall be well lit and designed to provide for the safety of
users.

Pedestrian Access

Within a development stte, pedesirian routes should be clearly defined by
means of separate walkways, sidewalks or paths in order to encourage and
accommodate safe pedesitian access on and off the site. Where public
sidewalks, pedestrian routes and crosswalks exist, the on-site walkways
should tie in with these.

Landscaping

1.

8]

Landscaping shall be provided as a mimimum 6 metre visual buffer
between a multi family, commercial or industrial use and neighbouring
parcels and public roads. Cowbinations of low shrubbery, ormamental
trees, and flowering perennials are reconumended.

Safety from crime should be considered in Jandscaping plans.

The intermittent use of landscaped benms and raised planter berms as a
visual and noise barrier between a multi family use and public roads is
encotraged.

Landscaping may include lawn areas, however for commercial and
industrial uses such areas should not exceed 50% of the total landscaping
on the site, and for yulti family uses such areas should not exceed 80% of
the total landscaping on the site.

B Bay/Malakat QCP....... 71
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g)

h)

)

5. The Development Permit may specify the amount and location of trec
and vegetation cover to be planted or retained.

1. Signage should be designed to reflect the architecture of the site and to
be in harmony with the landscaping plans for the site.

2. Where multiple free standing signs are required on a site, the signs shall

be consolidated into a single, comprehensive sign.

3. Free standing Signage should be low and should not exceed 5 metres in
height, except where a site is lower than the adjacent road surface. In
these cases variations may be appropriate and should be considered on
their own merit.

4. Facia or canopy signs may be considered provided that they are front-lit
and designed in harmony with the architecture of the building or
structure proposed.

5. Projecting signs shall be discouraged since they tend to compete with
one another and are difficult to harmonize with the architectural
elements of the commercial or industrial building.

6. Where signs are illuminated, favorable consideration shail be given to
external lighting sources or low infensity internal sources. High intensity
panel signs shall be avoided.

7. Signs shall be designed so that they are not in comiravention with

" provincial legislation and the Ministiy of Transportation and Highway's
policies.

Lightin

Parking areas and pedestrian routes on a site should be well lit, however
lighting should be designed to illuminate the surface of the site only without
glare spill-over to adjacent parcels o to adjacent roads.

Overthead Wiring
Underground wiring shall be encouraged rather than overhead wiring,

Building Desisn (applies only to intensive or multiple family residential,
commercial and industrial buildings)

Buildings and structures shall be designed in harmony with the aesthetics of
the surrounding lands, on-site signage and landscaping plans. All plans and
building designs should promote personal and public safety and should be
referred fo the Advisory Planning Comrmission for comment before being
approved by the Regional Board.

Development Adijacent to Environmentally Sensitive Areas and Hazsrdous
Lands

This section applies fo intensive residential, mulfi-family residential,
commercial and industrial vses:

Ml Bay/Mialahat OCP....... T2
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1. such development shall be discouraged within 30 metres of any

watercourse, including the Saanich Inlet, except as approved in writing -

by the Ministry of Environment and Fisheries and Oceans Canada, and a
Development Permit under this Section.

2. Any alteration, construction or development must not impact water
quality and quantity, and be done in an environmentally sensitive
manner resulting in no net loss of fisheries habitat. For example, this
means that post-development stormwater flows should equal pre-
development stormwater flows, and earth piles must be covered during
construction, and consttuction machinery must be maintained to prevent
oil spills. :

3. The ocean shorelines and creek banks shall be left as much as possible in
a natural state using existing vegetation and slope as guidelines.

4. Adequate buffering and protection of any sensitive native plant
communities shall be provided.

Timing of Development on Land
The development permit may impose conditions for the sequence and timing
of development on land described in the permit.

Siting of Buildings and Structures
The regulations of the zoning bylaw will normally prevail, however since
site conditions will vary, there may be a need to alter the siting in certain

locations to create a more aesthetic setting, protect environmentally sensitive

areas, protect amenities, enhance views or inerease the functionality of the
site design.

Riparian Areas Regulation Guidelines

Prior to undertaking any of the development activities listed in Section

14.5.1(d) above, an owner of property within the Mill Bay Development

Permit Area shall apply to the CVRD for a development permit, and the

application shall meet the following gnidelines:

1. A qualified environmental professional (QEP) will be retained at the
expense of the applicant, for the purpose of preparing a report pursuant
to Section 4 of the Riparian Areas Regulation. The QEP must certify
that the assessment report follows the assessment methodology
described in the regulations, that the QEP is qualified to carry out the
assessment and provides the professional opinion of the QEP that:

i) if the development is implemented as proposed there will be no
harmful alteration, dismupiion or destruction of natural features,
fimctions and conditions that support fish life processes in the
Tiparian area; and

i) the sireamside protection and enhancement area (SPEA) that is
identified in the report is protected from the development and there

Mill Bay/Malahat OCP....... 73
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are measures identified to protect the integrity of those areas from
the effects of development; and

iii) the QEP has notified the Ministry of Environment and Fisheries and
Oceans Canada, both of whom have confirmed that a report has been
received for the CVRD; or

iv) confirmation is received from Fisheries and Oceans Canada that a
harmful alteration, disruption or destruction of nafural features,
functions and conditions that support fish life processes in the
riparian arvea has been anthorised in relation to the development
proposal.

2. Where the QEP report deseribes an area desigpated as Streamside
Protection and Enhancement Area (SPEA), the development permig will
not allow any development activities to take place therein, and the owner
will be required fo implement a plan for protecting the SPEA over the
long term through measures to be implemented as a condition of the
development permit, such as:

o adedication back to the Crown Provincial,

e gifting to a nafure protection organisation (fax receipis may be
issued), ' '

o the registration of a restrictive covenant or conservation covenant
over the SPEA confiming its long-term availabilify as a ripatian
buffer to remain free of development;

e management/windthrow of hazard trees;

s drip zone analysis;

o erosion and stormwater runoff control measures;

o slope stability enthancerment.

3. Where the QEP report describes an area as suitable for development
with special mitigating measures, the developnient permit will only
allow the development to occur in sfrict compliance with the measuses
described in the report. Monitoring and regular -reperting by
professionals paid for by the applicant may be required, as speciﬁed na
development permit;

4. If the nature of a proposed project in a riparian assessment area evolves
due to new mformation or some other change, a QEP will be required to
submit an amendment report, to be filed on the notification system;

5. Wherever possible, QEPs are encouraged to exceed the mimimum
standards set out in the RAR in their reports;

6. The CVRD Board strongly encourages the QEP report to have regard
for "Develop with Care — Environmental Guidelines for Urban and
Rural Land Development in British Columbia" published by the
Ministry of Eaviromment.

' 14.5.6 REQUIREMENTS

Prior to isswing a development permit on a parcel in the Mill Bay Development
Permit Area, the Regionel District, in determining what conditions or requirements

Mill BaywMalahat OCP...... T4
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it will impose in the development permit, shall require the applicant to submit, at the
applicant’s expense, a development permit application which shall include:

a) abrieftext description of the proposed developrment,
b) maps/elevation drawings which include:

1.
2.

10.
11
12.
13.
14.

15.
16.
17.

the location of the project,

a scale drawn site plan showing the general arrangement of land uses
including parcel lines, existing and proposed buildings and structures,
parking and loading areas, vehicular access points, pedestrian walkways and
bike paths, and outdeor illumination design,

a scale drawn landscaping plan, identifying the existing and proposed plant
species, and areas to be cleared or planted for all landscaped areas,

‘a Signage plan showing all existing and proposed signs or sign areas,

a preliminary building design including proposed roof and extevior finish
details,

the location of all natural watercourses and water bodies,

the location of all greenways or open space,

setback distances from a watercourse for construction or the alteration of
land,

locafion of break of land at the top of bank, or the significant or regular
break in slope which is a minimum of 15 metres wide away fiom the
watercourse, pursuant to the document "Develop with Care — Environmentaf
Guidelines for Urban and Rural Land Development in British Columbia"
published by the Ministry of Environment,

fopographical contours,

the location of all soil test sites and seil depths,

the location of hazerdous slopes exceeding 25 percent grade,

the location of lands subject to periodic flooding,

existing and proposed roads, drainage systems, septic tanks and other
sewage systems, irrigation systems, and water supply systems,

the location of the sewage treatment plant and disposat field, if applicable,
proposed erosion confrol works or alteration proposed, and

areas of sensitive native plant communities.

¢) For development in areas that are subject to Section 14.5(a), a report of a
- Qualified Environmental Professional puzsuant to Section 14.5.4(m).

d) In addition to the requirements in subsections (a}, (b} and {c), the Regional
District may require the applicant to furnish, at his/her own expense, a report
certified by a professional engineer with experience in geotechnical engineering
which shall include:

1.

Z.

a hydrogeological report/envirenmental impact assessment assessing any
impact of the project on watercourses in the area,

a report on the suitability and stability of the soil for the preposed project,
mcluding information on soil depths, texfures, and composition,

Al BoyiMalahar OCP.._... 73
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3. areport regarding the safety of the proposed use and structures on-site and
afftsite or indicating that the land may be used safely for the use intended,
a drainage and stormwater management plan, and

areport on the potential impact of the development on the groundwater
resolree,

SO

14.5.7 EXEMPTIONS _
The terms of the Mill Bay Development Permit Avea do not apply to:

a)

b)

c)
d)

construction or renovations of single family dwetlings and accessory stmctures
that [ie outside of the arca that is subject to Section 14.5(a);

interior renovations to existing buildings;

agriculture (except veterinary clinics) forestry, and parls;

changes to the text or message on an existing sign that was permitted tnder an
existing development permit.

14.5.8 VARIANCES

Where a proposed development plan adheres to the guidelines of this
Development Permoit Area, the Regional Board may give favorable consideration
to variances of the terms of ifs zoning, sign and parking bylaws, where such
variances are deemed by the Regienal Board to have no negative impact on
adjacent parcels and would enhance the aesthetics of the site in question. Such
variances may be incorporated into the development permit.

14.5.9 VIOLATION
Every person who:

a)
b)

c}

violates any provision of this Development Permit Area;

causes or permits any act or thing to be done in contravention or violation of
any provision of this Development Permit Area;

neglects to do or refrains from doing any act or thing required under this
Development Permit Avea;

carries out, causes or permits to be carried out any development in a manner
prohibited by or contrary to this Development Permit Area;

fails to comply with an order, direction or nofice given under this
Development Permit Area; or

prevenis or obstructs or attempts to prevent or obstruct the anthorised eniry
of the Administrator, or person designated to act in the place of the
Adrufmstrator,

commits an offence under this Bylaw.
Fach day’s continuance of an offence constitutes a new and distinct offence.

Mill BayMalahat OCP....... 70
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CVRD

MEMORANDUM

DATE: May 9, 2011 FiLe No:  3-A-11DP(Hartwig)

To: Rob Conway, Manager, Development Services Division

FROM: Syhille Sanderson, Acting General Manager, Public Safety

SUBJECT: - gevgfopment Permit No. 3-A-11DP{Hartwig) — Public Safety Application
eview _

In review of the application, the following comments apply to the proposal.

v
v
v

Public

Proposal is within the Shawnigan Lake RCMP Detachment area.

Proposal is within the British Columbia_Ambulancé Station 137 (Ml Bay) response area.
Proposal is within the boundaries of the CVRD Regional Emergency Program.

Safety has the following concerns that may affect the delivery of emergency services to

the proposed facility:

>

3>

Proposal is within the Mill Bay Fire Improvement Disfrict reéponse area and their input
may further affect Public Safety concerns/comments.

The Community Wildfire Protection Plan has identified this area as moderate to extreme
risk for wildfire. Compliance with the attached FireSmart principles is required.

Minimum fwo points of access/egress to properties within the proposed development
must be provided to accommodate simultaneous access/evacuation for citizenry and
emergency services personnel. Specifically phase 16 needs to ensure wide enough
turning radius and access/egress in the event of a firs or other disaster.

The water system for the development must be dompliant with “NFPA 1142, Standard on
Water Supplies for Suburban and Rural Fire Fighting” to ensure necessary firefighting
water flows. A proper fire hydrant system should be implemented.

Provision of Fire Protection for a development of this size and location requires significant
infrastructure investiment on the part of the Local Government and Fire Department
(Building, Apparatus, Equipment, members and fraining). The developer should work with
the Planning & Development Department, Public Safety Department and the Fire
Department to develop appropriate solutions prior to application approval.

Together Building Community Resilience and Sustainability

zplanining

& development appiicafions\elesioral area aldevelopment permit appiication ro. 3-a-11dp-{hartwig).docx
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TO:

ADDRESS: 200 - 415 GORGE ROAD EAS

W

A

V=

-

CVRD
COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

NO: 3-A-11DP
TBD

687033 BC LTD.
¢/o AECOM CANADA LTD.

VICTORIA, BC V9T2

mee with all ofthe bylaws of the
Regional District applicable cally varied or supplemented by

this Permit.

described below for-purposes of su
District Lot 46, fiat Distei

to this Permit shal

The following Schedules are attached:
e Master Lotting Plan, June 24, 2011
o Proposed Sidewalk Layout, March 22, 2011

This Permit is not a Subdivision Approval. No subdivision approval shall be
recommended until all items of this Development Permit and other bylaw requirements
and requirements of subdivision have been completed.

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO.
10-623.14 PASSED BY THE BOARD OF THE COWICHAN VALLEY REGIONAL
DISTRICT THE X™ DAY OF MONTH, 2011.

159



Tom Anderson, MCIP
General Manager,
Planning and Development Department

NOTE: Subject to the terms of this Permit, if the holder of this Permit does not
substantially start any construction within 2 years of its issuance, this Permit will
fapse.

HEREBY CERTIIY that I bave read the terms and conditions of the Development Permit

conttained herein. I understand and agree that the Cowichan Valley Regional District has

made mo representations, covenants, warranties, guaydniees, promises or agrecments
(verbal or otherwise) with 687033 BC LTD., other than4fidse contained in this Permit.

-Signature of Owner/Agent

Print Name

Date
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STAFF REPORT
ELECTORAL AREA SERVICES CoMMITTEE MEETING
OF JuLy 5, 2011
DATE: June 20, 2011
FROM: Catherine Tompkins, Senior Planner

SuBJECT South Cowichan Zoning Bylaw

Recommendation/Action:
That the Elecloral Area Services Committee consider the folliowing proposed work plan
for the preparation and completion of the South Cowichan Zoning Bylaw.

Relation fo the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division N/A)

Background:

To consider the methodology for the preparation of the South Cowichan Zoning Bylaw.

With the South Cowichan OCP project nearing completion, it is now necessary to
consider the process for preparing the implementing South Cowichan Zoning Bylaw.
The Zoning Bylaw will consist of a regulatory framework that governs how development
may occur in the various zones in Electoral Area A (Mill Bay/Malahat), B (Shawnigan
Lake) and C {Cobble Hill), in accordance with the new OCP. The Zoning Bylaw will
provide the regutations necessary to bring about orderly growth and change.

The preparation of a Zoning Bylaw is, for the most part, a technical exercise, and does
not require the extensive early consultation process that is necessary in an official
community plan revision. The recommended process for preparing the South Cowichan
Zoning Bytaw is set out as follows:

a. Community and Regional Planning Division prepare the draft South Cowichan
Zoning Bylaw (work is underway now);

b. The draft South Cowichan Zoning Bylaw, once completed and edited by staff, is
referred to a joint APC meeiing, consisting of the APCs for Electoral Area A (Mill
Bay/Malahat), B (Shawnigan Lake) and C (Cobble Hill);
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c. The draft South Cowichan Zoning Bylaw is referred to the Agricultural Land
Commission; Ministry of Forests, Lands and Natural Resource Operations;
Ministry of Agriculiure; Ministry of Energy and Mines; Ministry of Transportation
and Infrastructure; Vancouver Island Health Authority; Ministry of Environment;
Ministry of Community, Sport and Cultural Development; Capital Regional
District; 1stands Trust; School District 79; Mill Bay Waterworks District; Meredith
Road Improvement District; Sylvania Improvement District; Carleton
Improvement District;, Wace Creek Improvement District; Cobble Hill
tmprovement District; Cowichan Bay Waterworks District; Kilmalu Water Utility;
Burnham Utility Company; Garnet Creek Utility; Knute Johnson Water Utility;
Miller Road Water Utility; Braithwaite Estates Improvement District; Shawnigan
Lake Improvement District; Cobble Hill Improvement District; Lidstech Holdings;
Oceanview Improvement District; Cowichan Bay Fire Department; Malahat Fire
Depariment; Shawnigan Lake Fire Department; Mill Bay Fire Department;
Cowichan Tribes; Malahat First Nation; Mill Springs privaie sewer utility; Deer
Park private sewer utility: Windsong private sewer uiility; CVRD Engineering and
Environmental Services Department;

d. The draft South Cowichan Zoning Bylaw is posied on the CVRD Website, and
notices are sent out in bulk mail-out and newspapers, fo encourage comments.

e. Public meetings are held in Mill Bay, Shawnigan Lake and Cobble Hill, to
encourage public comments on the Zoning Bylaw, including the Zoning Map;

f. The South Cowichan Zoning Bylaw is submitted to the Electoral Area Services
Committee;

g. The South Cowichan Zoning Bylaw is considered for first and second readings;
h. A public Hearing is held to consider the preposed Zoning Bylaw;
i. The South Cowichan Zoning Bylaw is considered for third reading;

j. The Zoning Bylaw is forwarded to the Minisiry of Transportation and
Infrastructure for approval,

K. Following provincial approval, the South Cowichan Zoning Bylaw is considered
for final adoption.

Submitied by,

Reviewed by:
z . Divfsf%iager
Catherine Tompkins MCIP g‘:g;%eﬁfgg or /
Senior Planner \_/@’rlw__,/ T
Regional and Community Planning

Planning and Development Department

CT/ca
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MIEETING

OF JuLY 5, 2011
DATE: June 28, 2011 FILE No: 01-A-11RS
FROM: Mike Tippetit, Manager ByLAw No: 3497, 3498,
Community & Regional Planning 3511

SUBJECT: Application No. 1-A-11RS
(Bamberton Industrial lands)

Recommendation/Action:

The direction of the Electoral Area Services Committee is requested with respect to the
proposed adjustments to the |-3 Zone boundary and scope of the proposed development permit
area in the 1-2 Zone.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:
To consider the possibility of changing two details of the proposed amendment bylaws for

Bamberton business/industrial park.

Following a review of the mapping proposed for the Bamberton Industrial zoning on the east
side of the Trans-Canada Highway, we wanted to bring to the Committee’s aitention two
requests from the applicants regarding the amendment bylaws:

1. There is a request for the CVRD to adjust the boundaries of the proposed I-3 Zone, based
upon a more accurate map provided by Brent Taylor, BCLS. The only significant deviation in
the boundary of the area to be rezoned as [-3 is in the northeast part of the property, where a
ravine would be left in F-1 zoning and a larger area, sloping towards Saanich, Inlet would be
added to the [-3 Zone from F-1. The proposed zone boundaries are shown in red on the map
attached to this report, with the zone boundaries as presently in the amendment bylaw being
shown outlined in a thick black line and shaded.

2.The applicants have also asked for more clarity in the OCP amendment bylaws as to which
guidelines would apply to the land area that is presently zoned as -2 (the old cement plant).
Given that it is a remote area (other than from boats on the water or the east side of the
Inlet), the applicants are requesting that only a reduced set of development permit guidelines
apply to this area. The guidelines that now are proposed to apply are only those related to
environmental protection at both the subdivision and site development stages (lands
presently zoned as |-2 may be subdivided, unlike the area to be rezoned 1-3), those
guidelines related to natural hazards and view protection from the waters of Saanich Inlet.
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Staff believe that the requested clarification of guidelines with respect to the 1-2 lands is
reasonable and supportable, considering the context of these tands focation right on ths Inlet.
The excluded guidelines are really intended for areas that will be accessed by public roads, and
would be visible from the Trans-Canada Highway.

The proposed change fo DPA wording would be accomplished by subsfifuting the
following wording for the existing wording in the amendment bylaws:

Proposed wording, Bylaw 3497
14.10.2 SCOPE

The Business Pari/Light Indusirial Development Permit Area applies fo all lands that are zoned
industrial within the area shown on Figure 13 as follows:

(a) the guidelines regarding environmental proteclion (sections 14.10.4(a) 1 to 4 and (b) 1 fo 3},
natural hazards (section 14.10.4(a) 5) and views (section 14.10.4(b) 5) shall apply to lands
that are zoned [-2; and

(b} all guidelines shall apply to alf other industrial zoned lands.

Proposed wording, Bylaw No. 3511:
24.1.16A INDUSTRIAL/BUSINESS PARK GUIDELINES

The Industrial/Business Park Guidelines apply to the subdivision of land and construction of
buildings or structures or landscaping for all industrial zoned lands in the Plan Area as follows:

(a) the guidelines regarding environmenial protection (guidelines a} 1 to 4 and b) 1 to 3}, natural
hazards (quideline a) 5) and views (guideline b) 5) shall apply to all lands that are zoned /-2,
(b} all guidelines shalf apply to all other industrial zoned lands.

Where these guidelines collide with those in other Sections, these guidelines shall prevail.

Options:

1. That the Electoral Area Services Commifiee recommends to the CVRD Board of Directors
that the map accompanying Zoning Amendment Bylaw 3498 be amended by adjusting the
boundary of the I-3 Zone in accordance with the sketch prepared by Polaris Land Surveying,
and that simifar amendments be made to Figure 2A of OCP Amendment Bylaw 3487, that a
Figure 10A be added to OCP Amendment Bylaw 3511 with the same boundaries as Figure
2A for Bylaw 3497, AND FURTHER that the developmeni permit sections of hoth OCP
Amendment Bylaws 3497 and 3511 be amended by clarifying that only DP guidelines
related to environmental protection, safety and the view protection from Saanich Inlet waters
be applicable to areas that are zoned as I-2.
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2. That the proposed amendment bylaws remain generally as presently drafted, but with a
Figure 10A added o Bylaw 3511, indicating the area that is designated Rural Resource that
may be zoned for industrial use, and that the Bylaws all proceed to a hearing on that basis,
once the matiers described in the Board’'s Resolution 11-326 have been addressed
satisfactorily.

Submitted by,

Approved by:
Genaral Manager;
‘ B o (/ ’ “'V\]
% % ™ T

Mike Tippett, MCIP

Manager

Community and Regional Planning Divisicn
Planning and Development Department

MTica
aftachment
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CYVERD
STAFF REPORT

EIL ECTORAL AREA SERVICES COMMITTEE MEETING
OF JuLY 5, 2011

DATE:  June 27, 2011 : FILE NoO:
FrROM: Brian Farquhar, Manager, Parks & Trails Division BvyLAwW NO:

SusJECT: City of Duncan Public Health Smceking Protection Bylaw No. 2084

Recommendation/Action:
That this report be received for information.

Relation {o the Corporate Sirategic Plan:
Promote individual and community wellness — Promote a healthy lifestyle strategy to help
residents live healthier lives through taking part in parks, recreation and cultural services.

Financial lmpact: (Reviewed by Finance Division: N/A)

Background:
The CVRD Board previously direcied that the City of Duncan's Public Health Smaoking

Protection Bylaw No. 2084, 2010 be forwarded to CVRD Electoral Area Parks Commissions and
Recreation Centres for review, io request comment respecting implementing similar no-smeking
regulations in area parks and recreation centres. The City bylaw was subsequently forwarded to
the nine Electoral Area Parks Commissions and four Recreation Cenfre Commissions
(Shawnigan Lake, Kerry Park, Cowichan Lake and Island Savings Centre).

Feedback from the Island Savincgs Centre and Cowichan Lake Recreation Commissions were
in favour of maintaining the current Provincial standard of restricting smoking within 3.0 metres
of recreation facility doors, windows and air intakes. The Kerry Park Recreation Commission
has adopted a no smoking policy applicable to the buildings, parking areas, grounds and
ballfields at the recreation centre facility, with the policy coming into effect in early July. The
Shawnigan Lake Community Centre Commission has not yet had the opportunity to review and
consider the City of Duncan Public Health Smcking Bylaw. Responses received from the
Electoral Area Parks Commissions did not support of adepting a smoking bylaw similar to the
City of Duncan’s. Comments from the Commissions included support for a ban on smaking in
recreation cenfres, resiricting smoking within bus shelters and discouraging smocking with
appropriate signage in some places as well as developing an ongoing public education
program.

Submitted by,

/%/ff D

Brian Farquh
Manager, Parks and Trails Division
Parks, Recreation and Culiure Depariment

Approved by:
General Manager:

BTF/ca
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF JuLy 5, 2011

DATE: June 26, 2011 FILE NO:

FroM: Ryan Dias, Parks & Trails Operations ByLaw No:
Superintendent

SUBJECT: Special Event Request — Bright Angel Park

Recommendation/Action: _

That the Cowichan Valley Starfinders Astronomy Club be permitied to pre-book for the next four
(4) years in advance one (1) weekend per year at Bright Angel Park for their annual Star Party
fundraising event and that the booking fee for the ball field and upper picnic shelter for this
annual event be waived for each of these years, and furthermore that the beoking permit
overnight stays by registered Club member astronomers during the event,

Relation to the Corporate Strategic Plan:

Financial Impact: (Reviewed by Finance Division: - N/A)

Background:
Staff have received a request from the Cowichan Valley Starfinders Astronomy Club to host

their annual Star Party event at Bright Angel Park. The Star Party has been held at Bright Angel
Park for the past fwo years, as Bright Angel Park serves as one of the most desirable |ocations
in the Cowichan Vailey due to lack of light pollution and gocd public accessibility.

The SGtarfinders Asfronomy Club has ouflined their requests in a letter to CVRD Parks staff on
May 25" 2011 (see attachment), which in summary requests the following:

1. That the Cowichan Vailey Starfinders be able to bock muitiple years at
Bright Angel Park so that all our marketing and promoetions can be done
well in advance and with a consistency that ensures a good turnout of
spectators. Nationally, the lists of Canadian Star Parties is typically
collected and released by March in astronomy magazines and by the
Reyal Astronomical Society. This pre-booking also allows the club to
ensure that the event is hosted on the darkest nights of the menth in
which the party is held.

2. The date ranges we would prefer for this booking are new maan
weekends in July or August, but sometimes due to the cycle of the
moon, an early weekend in September may be requested.

3. Thatthe CVRD Board waive the rental fee for Bright Angel Park in
light of the mandate of the event {o educate and be open to the public
at large.

7...;;.:
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4. That the CVRD allow CV Starfinders to contract with a local focd
vendor to provide an-site refreshments and meals for aftendees. The
CV Starfinders will ensure that all garbage and food related items are
cleaned from the park before the end of the event, to the satisfaction
of the CVRD Parks Department.

5. That the CVRD allow CV Starfinders to permit multi night stays by
astronomers at the site in Bright Angel Park deemed permissible for
this use.

The current booking procedures in place for Bright Angel Park is administered through the Kerry
Park Recreation Centre, which only books for the calendar year on a first come first serve basis.
A multiple-year booking by the Cowichan Valley Starfinders Club for the Star Party at Bright
Angel Park would therefore require the approval of the Committee and Board so that these
dates could be pre-reserved in the schedule prior to bookings for the park being taken at the
beginning of each year by other groups. This would not be difficult to manage, although it would
be suggested that a maximum number of years be permitted for pre-booking in advance to allow
for periodic review of the event with respect to other parks activities and events.

The 2011 booking fee for their event to use the large open field and upper picnic shelter from
the afternoon of Friday August 26™ through Sunday August 28" is $325, which the Club is
requesting be waived. As nofed in the atfached letier, the Star Finder event is the annual
fundraising event for the Cowichan Valley Starfinders Astronomy Club. Attendance to the Star
Finder event at Bright Angel Park is open to the public; however there is a membership fee to
join in order to take in the use of ihe telescopes set up in the park. This is 2 main focus of the
annual event to sign up club memberships.

The request to include commercial food vendors in the park would be on the basis that such
food vending would be accessible to all park visitors throughout the weekend in the park.
CVRD’s Bylaw No. 738 prohibits the sale of refreshments within a CVRD park without the
permission of the Regional District. To date, commercial food vendors have not been permitted
to set up and sell food refreshments within Bright Angel Park either as a stand-alone business
or as part of an event booking. No information has been provided from the Star Finders with
respect to who the commercial food vendor would be, set up requirements and when it would be
open or what food services would be provided. As such, the Parks and Trails Division suggests
that inclusion of commercial food vending services not be considered at this time as part of the
Star Finders event., though perhaps in future it could be considered following the management
planning process with the community for this park which could look at the issue of commercial
food ve‘ging services within the park as part of such events.

7

Submijfed by, /
/ Reviewed by:

’ 14’7 ﬂtﬁé&f; anages

{ . = =
Ryan Dias Approved by:
Parks and Trails Operations Superintendent General Manager:

Parks and Trails Division
Parks, Recreation and Culiure Department

RD/ca
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Cowichan Valley Regional District
175 Ingram St
Duncan, BC VOL 1N8g

Attn.: Mr. Ryan Dias, Parks Operations Superintendent
Dear Mr. Dias

The Cowichan Valley Starfinders is a registered non-profit society with a mandate to premote and
enjoy amateur astronomy in the Cowichan Valley on Vancouver Island, British Columbia,

Canada. We currently have 57 paid members, of which 24 are family memberships. We have held a
Star Party in the Valley for over 15 years and have hosted hundreds of community members
interested in astronemy, with our biggest year in 2003 surpassing 300 visits to our star party at the-
Duncan Afrport.

Members range in age from fifteen to seventy-something and have a wide variety of interests
including binocular observing, big telescope observing (the 'faint and fuzzies"), mirror making,
telescope building, CCD and film imaging, and space exploration. The club holds information
seminars in local malls, give lectures on things astronomical, organize star parties and evening
observing sessions for elementary school students, teachers and parents. A telescope loaner program
is in place to allow elementary school teachers free access to a telescope on a monthly basis with
club members providing assistance as required. We have a monthly observing night for members
and guests at a local dark sky site. We meet to share ideas and information, go on field trips to
interesting places and to enjoy the social side of cur hobby. Available are 4 telescopes which
members may borrow. We have close ties with other astronomy groups on Vancouver Island
including the Royal Astronomical Society of Canada - Victoria Centre, the Mid Island Astro
Observers of Nanaimo, and Pearson College of the Pacific located at Scoke.

As a non-profit, small member-driven organization, we receive no provincial, municipal or other
governmental funding. As such, we rely on the Star Party as our single fundraiser and membership
drive. Tt serves as a vital educational link between scientists and the community and provides a vital
opportunity for the community to increase its scientific literacy. The past International Year of
Astronomy (2010) demonstrated that the public has a great interest in space and astronomy and we
are pleased to be able to continue encouraging this through our events.

The Star Party reaches out to youth, adults and seniors in our community and over the years has
presented a variety of world-class spealkers on the subjects of physics, astronomy, archeology,
mathematics, and cosmology.

Biight Angel Park provides our club with a desirably dark location that is close to Cowichan Valley
and South [sland communities. It is held on the darkest night of the month, the nights of the new

170



moon, to ensure exceptional viewing. The Star Party typically hosts a site for the amateur
astronomer attendees to camp, as they are up ail night, an information tent for the CV Starfinders
club, astronomy-related vendor tables and sales reps, other Island Astronomy club tablks,
educational events such as the telescope walk, a naturalist, bird watching, night sky navigation, and
guest speakers. In the past, at other locations, the club has also engaged food vendors to provide
services at the event.

We would like to request from the CVRD Board:

[. That the Cowichan Valley Starfinders be able to book multiple years at
Bright Angel Park so that all our marketing and promotions can be done
well in advance and with a consistency that ensures a good turrout of
spectators. Nationally, the lists of Canadian Star Parties is {ypically
collected and released by March in astronomy magazines and by the Royal
Astronomical Society. This pre-booking also allows the club fo ensure that
the event is hosted on the darkest nights of the month in which the party is
held.

2. The dafe ranges we would prefer for this booking are new moon
weekends in July or August, but sometimes due to the cycle of the moon,
an early weekend in September may be requested.

3. That the CVRD Board waive the rental fee for Bright Angel Park in light
of the mandate of the event to educate and be open to the public at large.

4. That the CVRD allow CV Starfinders to contract with a local food vendor
to provide on-site refreshments and meals for attendees. The CV
Starfinders will ensure that all garbage and food related items are cleaned
from the park before the end of the event, to the satisfaction of the CVRD
Parks Department.

5. That the CVRD allow CV Starfinders to permit multi night stays by
astronomers at the site in Bright Angel Park deemed permissible for this
use.

The members of the Cowichan Valley Starfinders Club would like to thank you in
advance for considering our requests and formally invite you all to our Star Party, being
held this year from August 26-28" at Bright Ange} Park. For more information on our
club and to see our fantastic monthly newsletter, please visit cur website at;
hitp://www.starfinders.ca/index.htm,

Sincerely,

Christina Martens
Member
Cowichan Valley Starfinders
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CV-RD
STAFF REPORT
ELECTORAL AREA SERVICES COMMITTEE MEETING
oF JuLy 5, 2011
DATE: June 28, 2011 FILE No:
FROM: Brian Farquhar, Manager Parks & Trails Division ByLAwW NO:
SUBJECT: Interim License Extension — Scout Camp in Bald Mountain Community Park

Recommendation/Acfion:

That the Board Chair and Corporate Secretary be authorized to execute the necessary
documents related to granting an Interim License of Use and Occupation renewal for up to two
years to Scout Properties (BC/Yukon) Ltd. for the scout camp located in CVRD’s Bald Mountain
Community Park in Electoral Area l.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division. N/A)

Background:
in 2009 with the transfer of lands for community park in Electoral Area | as part of the Woodland

Shores Phase | development under terms of the approved rezoning, the transfer included the
relccated Marble Bay Scout camp within the new community park. Understanding that the new
scout camp would take a while to establish itself and realization that terms and conditions for a
long term license agreement with the Regional District would take some fime to establish, it was
mutually agreed that the CVRD would issue an Interim License of Use and Occupation to the
scouts (Scouf Properties BC/Yukon Ltd.) for the camp. This Interim License was issued July 29,
2009 as a one year license with an automatic one-year renswal clause, so as to allow the
scouts to formally occupy the new camp.

Since signing of the Interim Agreement, Parks and Trails Division staff had early follow-up with
representatives ifrom Scout Properties BC/Yukon Lid. on completing a longer term license
agresment; however it was recognized at the time that developing terms and conditions would
benefit from the Scouts having a period of time occupying the new site so as to gain a better
understanding of the site’s limits and capacities as may need to be incorporated into the long
term license. Much to the surprise, however, of both Parks and Trails Division staff and the
Scout representatives, the one year term and one yesar extension of the Interim License
Agreement have come to pass prior to re-grouping to work cut the long term license agreement
details. In discussions with the Scouts representatives it was agreed that Fall 2011 would be the
earliest that they would have time to work with CVRD on the long term agreement, in part due to
recent changes of personnel involved with operating the scout camp in Bald Mouniain
Community Park.
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In order therefore to ensure that Scout Properties BC/Yukon Ltd has the authority to operate the
camp beyond the end date of the Interim License Agreement (expires July 28™ 2011) and
CVRD is appropriately indemnified of the Scout’s activities at the camp, a new Interim License
Agreement is required o be in place by this date. No changes to the terms and conditions of the
current Interim License Agreement are proposed, which is agreeable to Scout Properties
BC/Yukon Ltd. The general condiiions of the Interim License of Use and Occupation Agresment
permits the scouts to occupy an approximately 3.21 ha area within the park for the purpose of
operating a wilderness scout camp on a non-profit basis (see attachment).

Submitted by, /
s e

Brian Farquhar
Manager, Parks and Trails Division
Parks, Recreation and Culture Department

Approved by:
General Manager:

BF/ca
Attachment
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INTERIM LICENCE OF USE AND OCCUPATION

THIS AGREEMENT dated for reference the 28" day of July, 2009.

BETWEEN;
COWICHAN VALLEY REGICNAL DISTRICT
175 Ingram Street
Duncan, B.C. V9 1N8
(the "Regional District")
OF THE FIRST PART
AND:
SCOUT PROPERTIES (B.C/YUKON]} LTD.
(inc. No. BCC162141)
664 Broadway West
Vancouver, B.C. V5Z 1G1
(the "Licensee™)
OF THE SECOND PART
WHEREAS:
A. The Regional District is the owner of land described as:

PID:  027-338-203
Lot A, Black 117, Cowichan Lake District, Plan VIP84239

(the "Land”)

B. The Land is located within and forms part of Bald Mouniain Peninsuia
Community Park {the "Park"), which is part of the Regional District's
network of community parks within Electoral Area | (Youbouw/Meade
Creek). The use of the Land as a wilderness campsite on a non-profif
hasis is deemed by the Regional District to be complimentary o the
overall management and public use of the Park as a semi-wilderness
uptands natural park.

C. The Regional District and the Licensee are negotiating the terms of a long
term agreement {by way of a licence or lease, as the pariies may agree)
for the Licensee's use and occupation of that portion of the Land identified
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as the “Licence Area’ on the plan atiached as Schedule A" to this
Agreement and containing approximately 3.0 heclares (the “Licence
Area’);

Pending the agreement of the Regional District and the Licensee on the
terms of the agreement referred to in Racital C, the Regicnal District has
agreed to grant to the Licensee an interim, temporary licence for the use
and occupation of the Licence Area.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of
the licence fee to be paid by the Licensee to the Regional District and in
consideration of the premises and covenants and agreementis coniained in ihis
agreement {the "Agreement”), the Regional District and the Licensee covenant
and agree with each other as follows:

1.0
1.1

1.2

1.3

2.0
2.1

RIGHT TO OCCUPY

The Regional District, subiect to the performance and observance by the
Licensee of the terms, conditions, covenants and agreesments contained in
this Agreement and to earlier termination as provided in this Agreement,
grants to the Licensee a right by way of licence for the Licensee, ifs
agents, employees, and invitees to use the Licence Area for the purpose
of a wilderness campsite on a non-profit basis for Scouts Canada or such
other non-profit instifutions, clubs and organizations permitted by and
under the direction of Sccuts Canada {the “Permitees”), and for no other
purpose unless specifically permitted in writing by the Regional District.

The Licensee covenants and agrees fo use Licence Area in accordance
with the terms of use attached to this Agreement as Schadule "B".

The Licenses acknowledgas the lack of direct highway access to and from
the Land and the Licence Area, and that the Licensee shall at all times be
responsibie to negotiate and maintain suitable access o and from the
Licence Area across the lands presently owned by Cowichan Lake
Holdings Lid. and legally described as PID 026-553-374, Lot 1, Blocks 117
and 180, Cowichan Lake District, Plan ViP82490, except patt in Plan
ViP84233.

RESERVATION OF RIGHTS

The Regicnal District hereby reserves to itself from the grant and the
covenants made by it to the Licensse under section 1 above the right for
the Reglonal District, its agents, employess, contractors and
subconfractors (o have full and complete access to the Licence Area (o
carry out any operaiions assoclated with the Regional District's use of the
Land and the Licence Arsa.

1306 250finierim License of Use and Cecupalion-Beoul ProperiiesfJul 29 08/ Picr
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2.2

3.0
3.1

4.0
4.1

4,2

5.0
8.1

5.2

e

The Regicnal District may at any time and from time to fime prohibit or
restrict the exercise of any of the rights hereby granted {o the Licenses for
such period or periods of time as the Regional District or the British
Columbia Forest Service Protection Branch considers such prohibition or
restriction justified on account of hazardous weather conditions or fires or
for any other reason and the Licensee will at all imes cbserve and
conform with such prohibitions or restrictions.

LICENCE FEE

in considsration of the right to use and occcupy granted under this
Agreement the Licensee agrees to pay to the Regional District the sum of
One Dollar ($1.00) inclusive of GST.

TERM

The licence granted under this Agreement shall terminate upon the earlier
of:

{a)y  exscution by the Regional District and the Licensee of the long term
agreement referred {o in Recital C herein; and

{b) the date that is three hundred and sixty-five (365) days from the
date of this Agreement.

if the License granted under this Agreement is to terminate under seclion
4.1 (b} above, the Regional District agrees that not less than thirty (30}
days prior fo the termination date under section 4.1 {b) it shall grant a
renewal of this Agreement for an additional three hundred and sixty-five
(365) days, provided that both parties continug to negoiiate in good faith

for the purpose of reaching a mutually agreeable long term agreement for

the Licenseg's use and occupation of the Licence Area. Both parties
agree to continue fo negofiate the terms of the long term agreement in
good faith as referred to herein, and in a reasonable manner.

CONSTRUCTION AND SIGNAGE

The Licensee must not construct or place any buildings, structure or
signage or make any improvemenis on the Licence Area, other than those
existing as of the date of this Agreement, without the advance written
approval of the Regionail District,

The Licensee agrees not {0 occupy the picnic sheiter or gazebo huilding
on the Licence Area without first obtaining a Structural Engineer's report
which certifies that those struciures comply with the requirements of the
British Columbia Buillding Cede and are safe for their intended use, and
providing the Regional District with a copy of that report.

130 250ntedm License of Uss and Ocoupation-Soout Properties/Jdul 26 02/DP/or
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6.0
8.1

7.8
7.1

8.0
8.1

INSURANCE

(g)  The licensee must take out and maintain during the term of the
Licence a policy of comprehensive general liabiity insurance
agalinst claims for bedily injury, death or property damage arising
out cf the use of the Land by the Licensee and its Permitees in the
amount of not less than five million dollars ($5,000,000.00) per
single occurrence or such greater amount as the Reglonal District
may from time to time designate, naming the Regicnal District as an
additional insured parly therefo and must provide the Regional
District with a certified copy of such policy or policies.

by  All palicies of insurance must contain a2 clause requiring the instirer
not & cancel or change the insurance withoui first giving the
Regicnal Distriet prior written notice.

{cy  If the Licensee does not provide or maintain in force the insurance
required by this Agreement, the Regional Disfrict may take out the
necessary insurance and pay the premium for periods of one year
at a time and the Licensee must pay to the Regional Disirict as
additional Licence fees the amount of the premium immediately on
demand.

(d) I both the Reglonal District and the Licensee have claims 1o be
indemnified under any insurance reguired by this Agresment, the
indemnity must be applied first to the setlfement of the claim of the
Regional District and the balancs, if any, fo the satflement of the
claim of the Licensee. :

()  The deductible on the policy of insurance must be not more than
ten thousand deltars ($10,000.00).

INDEMNIFICATION

The Licensee releases, discharges and must indemnify and save
narmiess the Regional District, its elected ofificlals, appointad officers,
employsas and agents from and against all lawsuits, damages, cosis,
expensas, liabiliy or fees (including fees of sclicitors on a solicitor and
own client basis) which the Licenses or any of them or anyene else may
incur, suffer or allege by reason of the use of the Licence Area by the
Licensee or the Permitees, or by any person or the carrying on upon the
Land of any activity in relation fo the Licensee's use of the Licance Area.

NOTICES

Itis hereby mutually agreed:

180 250/Interim License of Use and Oocupation-Scout Properties/tul 29 02/0P/er
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8.0
9.1

16.8

10.1

Any netice required fo be given under this Agreement must be deemed o
ne sufficiently given:

(a)
{b)

{c)

if delivered at the time of delivery,

if mailed from any government post office in the Province of British
Columbia by prepaid registered mail addressed as follows:

if defivered by fax or email during ordinary business hours of the
Regional District 12 hours after the time of sending:

if to the Regional District:

175 ihgram Street
Duncar, B.C. VOL 1N8

Facsimile:  (250) 746-2513
Email: bfarquhar@oved.be.ca

if to the Licenses:

664 Broadway West
Vancouver, B.C. V5Z 1G1

Facsimile:  {€04) 879-5724
Email: Chrs.Jennings@dov.bc.ca

or at the address a parly may from fime {o time designate, then ths
notice must be deemead to have heen received forty-eight hours
afler the time and date of maliing., H, at the {ime of mailing the
notice, the delivery of mall in the Province of British Celumbia has
been interrupted in whole or in part by reasen of a strike, slow-
down, lock-out or other labour dispuie, then tha nofice may only be
given by actual delivery, fax, or email.

FORFEITURE

if the Regional District, by waiving or neglecting to enforce the right fo

forfeiture of this Agreement or the right of reentry upon breach of this
Agreement, doas not waive the Regional District’s righis upon any

subsequent breach of the same or any other provision of this Agresement.

FIRES

The Licensee covenants and agrees with the Regional District that the

Ligensee:

130 250/interinm Licenss of Use and Cceupalion-Scouf PropertiesfJul 29 GO/0P/cr
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11.0
11.1

12.0
12.4

(b)

{©)

-6~

will net start or permit or suffer any open fires {including camp fires)
or any fire menace on the Licence Area at any fime, except as may
be permitied, in writing, by the Regional District and then only in
strict compliance with all the requirements of the British Columbia
Farest Service Protection Branch and in compliance with all bylaws
of the Regicnal District;.

will take every reasonable precaution o prevent the escape of fire
on or o any of the Lands ouiside the Licence Area or other
neighbouring lands; and :

will conform to and cbserve all applicable provisions of and
regulations under the Wildfire Act, 3.B.C., 2004, ¢.31 and any ather
statute that has been or may hereafter be made in respect of the
prevention and suppression of fires.

MAINTENANCE OrF LICENCE AREA

The Licensee must repair and maintain the Licence Area and any building,
structure or oiher improvement thereon, in substantizlly the same
conditicn as at the date of this Agreement, and must not cut, clear or
remove any trees, bushes or vegetation from the Licence Area, except
with the written consent of the Regional District.

REGULATIONS

The Licenses must;

(a)

comply promplly at s own expense with the legal requirements of
all authorities, including an association of fire insurance
underwriters or agents, and all notices issued under them that are
served upon the Regional District or the Licensee and obtain all
permits, ficences and approvals required thereunder;

comply promptly af ifs own expense with all laws and regulations
governing the Licensee’s use of the Licence Area including but net
fimited to alt of the Reglonal District's park bylaws as amended or
replaced from time 1o time; and

indemnify the Regional District from all lawsuits, damages, loss,
costs or expanses that the Regional District may incur by reason of
non-compliance by the Licensee with legal reguirements or by

-reason of any defect in the Licence Area or any injury fo any person

or to any personal property contained on the Licence Area. The
Licensee must be responsible for any damage o the Licence Area
oceurring while the Licensee is exercising ifs rights under this
Agreement.

130 250/Interim License of Use and Oocupation-Scout Properties/dul 29 09/DP/cr
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13.¢ INTERPRETATION

131 (a)

(b)

(c)

{d)

{e)

(f}

That when the singular or neuter are used in this Agreement they
include the plural or the feminine or the masculine or the body
politic where the contexi or the parties require.

The headings to the clauses in this Agreement have been inserted
as a matter of convenience and for reference only and in no way
define, limit or enlarge the scope or meaning of this Agreement or
any provision of it.

That this Agreement must enure to the benefit of and be binding
upon the parties hereto and their respeciive heirs, execufors,
successors, administraters and permitted assignees.

This Agreement must be construed in accordance with and
governed by the laws applicable in the Province of British
Columbia.

Ali provisions of this Agreement are fo be construed as covenanis
and agreements as though the word importing covenants and
agreements were used in each separate paragraph.

A provision in this Agreement granting the Reglonal District a right
of approval must be interpreted as granting a free and unrestricted
right to be exercised by the Regional District in its discretion.

14.0 COUNTERPART

141 This Agreerment may be execuied in counterpart with the sams effeci as i
both parties had signed the same document. Each counterpart shall be
desmed to be an original. All counterparis shall be construed fogether
and shali constifute one and the same Agreement.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of
the day and year first above writien.

COWICHAN
DISTRICT

by its authgrized signatories

¢ 7

{ /'L/f/ Jz/‘?_}/f’-‘:*(f:-’ik—{zﬁ—a

VALLEY REGIONAL

—zy

Chair, @f)ér (@j‘ie’s‘3

Secietary, Joseph Ba}‘ryg”
r

Corporateb
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(
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1.

SCHEDULE “B”

Terms of Use

Other Users

The Licensse must cooperate with the Regional District fo permit other
persons and organizations to have access to the Land at reasonable
fimes.

Fepair and Maintenance

1.

The Licensee must ensure thal ths Licence Arga and any building,

structure or other improvernent thereon is clean and ltter free during and

atter every use of the Licance Area, to the reasonable satisfaction of the
Regional District. ,

The Licensee must maintain the Licence Area including any building,
structure or other improvement thereon in a good state of repair and
condition, reasonable wear and tear excspted, to the reascnable
satisfaction of the Reglonal District.

Safety and Risk Management

1.

The Licenses must ensure that its use and cccupation of the Licence
Area, and all programs cartied out within and in the vicinity of the Licence
Area, are consistent with the generally accepted standards for the
operators of similar non-profit recreational and camping activities located
within public parks in British Columbia. Without Himiting the foregoing, to
ihe axtent the Licenses uses the foreshore and waters of Cowichan Lake
for and in connection with its programs operated on the Licence Area, the
Licensee shall implement, maintain and use only waiercraft, safely
equipment, signage (including warning and instructive signage), markers,
fioats, wharves or other devices and equipment that conform o of exceed
the standards utilized by the Regional District at the Regional District's
recreational facilities.
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MINUTES OF ELECTORAL ARFA “G” (SALTAIR/GULF ISLANDS)
PARKS COMMISSION MEETING

DATE: May 9™ 2011
TIME: 7:00 PM

MINUTES of the Electoral Area G Parks Commission regular meeting held on the above noted date
and time at the CVRD Building on Chemainus Rd, Saltair BC.

PRESENT:

Chairperson: Harry Brunt
Secretary:  Jackie Rieck
Members:  Tim Godau, Paul Bottomley, Glen Hammond, Kelly Schellenberg

ABSENT:

Members:  Dave Key, and Norm Flinton

ALSO PRESENT:

Director: Mel Dorey

ACCEPTANCE OF MINUTES:

It was Moved and Seconded that the Minutes of the Area G Parks Commission Meeting of
May 9th ,2011 be aceepted.

MOTION CARRIED

APPROVAL OF AGENDA:

Motion to approve Agenda as submitted.

MOTION CARRIED

Pagelof 3
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STANDING REPORTS:

CVRD UPDATE:

Plans to remove pavement of the outer tenmis practice court have been altered to; repairing surface
cracks and filling in surface depressions. Harry to follow up.

CENTENNIAL PARK.:

Kelly and Mel will be shopping for six ornamental trees to plant near Picnic Shelter and Practice Tennis
Court arca. Mel will organize a work party to plant trees.

Harry will purchase galvanized cans as inserts for the Bear Proof Trash Bins.

Mel to contact Sybille Sanderson (Acting General Manager, Public Safety Department) regarding the
updating of our Emergency Preparedness Container. Paul Bottomley has agreed to maintain the Honda
generator.

PRINCESS DIANA PARK:

Harry needs to talk to Ryan D. regarding East En{rance culvert project.

STOCKING CREEK PARK:

New Trail to Falls is in the planning stages. Mel purchased 3 cherry trees. They were planted along side
entrance of Canada Trail at Finch Place. Abench will be placed facing the ocean view (Finch Place
side of Canada Trail) this little knoll offers a great view overlooking the ocean and surrounding islands.
Two additional Cherry trees will be planted near the bench.

Brush Cutting is still required. Stocking Creek main trail is quite overgrown,

An appreciation of the Park benches was expressed via a photo posted on Geocaching.com site. Great
to receive positive feedback from our community!

CLOSED SESSION DISCUSSION.

BEACH ACCESS:

Lagoon Bridge Beach Access is in early planning stages. Bezan Access has had stair repaired and
gravel added to steps.

Cliffcoe stairs need gravel added to Tast level of steps. There is also a piece of re-bar sticking up on last
or second to last step. This could be a tripping hazard and should be removed.

Page 2 of 3
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LADYSMITH PARKS AND REC:

Looking for a location to have an Off-Leash fenced Doggie Park.
Paddlefest is scheduled for May 14™ and May 15™
Highland Games scheduled for June 18%, 2011

BASEBALL:

First tournament of the season went well. No complaints weie received.

DIRECTOR'S REPORT:

Roger's Communication is planning to erect a cell phone tower on property located at 10638 Olsen Rd
20 metres in from Olsen Road. They are looking for public input and will be placing an advertisement
in local newspaper regarding; when and where meeting will be held.

Grand Opening celebrations of Canada Trail are planned in Lake Cowichan, Chemainus and Kinsel
Trestle.

SPECIAL EVENTS:

Centennial Park's Easter Party was another great success. Approximately 40 to 50 children attended.
Many thanks to Dave and Cindy Key and their gang of volunteers for organizing this event. Ajob well
done!!

NEXT MEETING:

Next meeting is scheduled for Monday, June 13 2011 at 7:00 pm CVRD Building Chemainus
Rd.

ADJOURNMENT:

Meeting was adjourned at 8:45 pm
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Minutes of the Cobble Hill Parks and Recreation Commission meeting held on June 14" 2011 at
7 p.m. in the Board Room at the Arbutus Ridge Golf and Country Ciub.

Thase present: John Krug — Chair, Bill Turner, Gord Dickenson, Annie Ingraham, Ruth Koehn,
Dennis Cage, Dan Massen and Gerry Giles — Director.

Guests: Ryan Dias and Mike Miller.

Moved/Second
That the agenda be adopted as amended with the addition of the Towns for Tomorrow grant
and a Closed Session item. MOTION CARRIED
Moved/ Second

That the Minutes of the April 28" 2011 parks meeting be accepted as distributed.
MOTION CARRIED

OLD BUSINESS:

1. Quarry Nature Park: Ryan Dias and Mike Miller reviewed the layout of the park site along
with the design of the proposed washroom. Many guestions were asked and answered and
it was agreed that staff would look at changing the peak of the roof to have it point at
Cobble Hill Road and that they would also ook at light tubes, hand drying machines atong
with door design. Parks staff agreed to stake the washroom location on the property either
Monday or Tuesday (June 20/21) for the Commission’s review. It was agreed that we would
try to move this project forward guickly so that the Cobble Hill washroom structure could
be done at the same time as Shawnigan Lake thereby possibly saving money.

Moved/second

That the parks commission agree with the preliminary washroom location/drawings as

presented with additional suggestions made by parks members and that the area be staked

by parks staff so that the commission can review hefore a final determination is made.
MOTION CARRIED

2. Evergreen Independent School Sport Court: Ruth and Dennis provided an update and
displayed the poster of this project used at Children and Apple Pie. The hope is to break
ground as saon as school lets out. Evergreen would like to receive 120’ of the chain link
fence from the Cobble Hill Common once it is removed and as Ryan confirmed that parks
staff had no need for this fence material, the rest will be provided to others. Ryan is to seek
clarity from Brian as to where the legal agreement with Evergreen stands and also how the
grant payout will be made.

3. Cobble Hill Common: Gerry, John ard Dennis provided an update on the work done to date
and while there were a few more wells to bury; most were now secured below ground. it

Cobble Hill Parks & Recreation Minutes June 14, 2011 - Page

187



was agreed that the sign boards done by Evergreen would be located by the man gate and
that the intention of the berms and split rail fencing is to keep vehicles off the site. Ryan
agreed to look at the site from a safety perspective.

4, Dogs on Cobble Hill Mountain and in the Recreation Area: Dan made the Commission
aware of a dog attack that had happen in the park and other related problems of people
allowing their dogs off leash in the park along with the lack of cleanup after their dog. it
was agreed another sign would be posted on or near the gate encouraging responsible dog
ownership, leashing and scooping the poop.

NEW BUSINESS:

Town Hall Meeting —June 23, 2011 at 7 p.m. - Agenda
e Groundwater — Cobble Hill area
o State of the Environment Report
s Cobble Hill Common Concept Plan/Quarry Nature Park
o Kinsol Trestle Redevelopment
e Towns for Tomorrow Project
e South Cowichan Official Community Plan
e QOther items of Community interest

Towns for Tomorrow Grani: The Cobble Hill sewer/water reuse application was approved by
the province and $400,000 was granted by them toward this project. Although the design has
yet 1o be done, it is hoped the sewer pipes connecting the two systems will be routed through
the older parts of the village as those septic sysiems are the most likely to fail in the near
future. Capacity will be built in to take these systems on. Water reuse will be hugely beneficial
as it will free up capacity for residential purposes and recharge the aquifer.

Moved/second
That the Commission resolve into Closed Session at 8:35 p.m. MOTION CARRIED

The Commission rose from Closed Session at 8:53 p.m. without report.
Volunteer hours for May were 38.5 and for June to date 33,

The meeting adjourned at 8:55 p.m.

John Krug, Chair

R ik
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NS
Area A Advisory Planning Commission Amended Minutes

14 June 2011 at 6:30 pm

Mill Bay Fire Hall

Present: June Laraman, Deryk Norton, David Gall, Ted Stevens, Archie Staats, Geoff Johnson, Cliff
Braaten, Margo Johnston, Roger Burgess (Aliernate Director, Area A) and Rachelle Morsau (CVRD
Planner)

Applicants: Cam Pringle, Cadillac Homes and Jos Newell (Architect)
Regrets: Brian Harrison (Director, Area A)

Audience: 3 public representatives

Meeting calied to order at 6:30 pm.

Previous minufes:
It was moved and seconded the minutes of 10 May 2011 meeting be adepted with the correction
on page 2 under Gerald Hartwig,
s Water tower plus exira water donated o CVRD.
Change to;
o Water tower plus extra water donated to Mill Bay Water Disirict.
MOTION CARRIED

New Business:
Development Permit Application - Mill Bay Marina No. 2-A-11DP

Purpose: To obtain a development permit for a 14-unit townhouse project and marine
commercial buildings at the Mill Bay Marina.

The chair acknowledged the submission of a letter by a local resident to the CVRD expressing
several concerns — a major issue will be the loss of ocean views. The chair requested that these
concerns be considered by the APC when providing their comments and recommendations to the
CVRD.

Cam Pringle (Cadiltac Homes Inc.), the applicant and Joce Newell, architect presented an
overview of the development and during the presentation answered questions frorn APC
members.

e Project consists of marina with 94 slips with fransient, short ferm and long term moorage,
marine stere, washroom/showers with faundry facility, administrative office and a licensed
cafe with seating for 25 inside and some oulside seafing. Pler is 36" wide, buildings 26" wide
— covered walkway.

s Applicant has had a wave study done to ensure that once the marina is rebuilt the maximum
wave inside the breakwater will be 1.6 feet.

o Cafe will be an all year round facility.

= \Waterfront to be extended 33' east due fo eelgrass. [n discussions with Breniwood College
School the east extension of the marina will not interfere with their water activities.

o Can huild the marina and marina buildings now without this development permit but prefer to
have the fownhouse development permit also.

e Public boardwalk way is 2 m wide. Working with Parks to ensure meets CVRD requirements.

189



@ 8 9 @

]

Parking:

54 marina parking sfalls are required and the project has 44 — a variance will be required.

1 parking space for every 2 slips and every 3 seats in the cafe.

The applicant has had interest expressed in boat slips by potential residents so fesls that the
parking requirements will therefore be reduced. The applicant pointed out {hat there would be
at least one-third more parking than there was available previously.

Public Boat Launch will be built by the applicant —approval needed from Department of
Fisheries and Oceans to dredge. 5 parking stalls at public boat-launch. There is no overflow
parking available. (Map A3)

Ccncerete retaining wall — height 4 §t varies - will separate the duplex residences from the
marina parking. {Map A9)

Handy Road — will not be widened or intersection changed —~ MoT hasn't asked for anything
except the removal of some frees near interseciion with Mill Bay Road. Boulevard
Transpoitation Group did a iraffic study, which indicated that fraffic, would not increase.
Setbacks — 6 m to north, scuth and west except patio and parking are included in some areas
reducing the provision to 5 m. :

Traffic is to be slowed through design of road. The road design applies to within the
townhouse site.

Use of heat pumps- not specified- probably heat with hot water.

Duplexes will have space for an elevator.,

Fach strata residence will be individually metered for water.

Fire or an emergency Mill Bay Fire department responds for {cwnhousas, Marina developer
responsible for Marina,

Townhouse development will be bare land strata and separate from the marina,

APC Questions & Concerns:

&

APC members have sericus concerns for pedestrian safety along Handy Road and traffic
patterns at the infersection with Mill Bay Road. The issue of the level of traffic flow on Handy
Road was questioned, as there will now be a café, a beardwalk and increased parking. Traffic
management tocls such as road bumps, flashing lights, pedesirian cross walk to the Mill Bay
Centre and a round-about betwaen Mill Bay Road, Handy Road and Partridge Road wera
suggested by the APC. The applicant indicated that the concerns were appreciated but this
was the decision of the MoT.

Viewscape issue as there is 8-townhouse units’ 7.5 m high creating a fetal blockage of ocean
view for all homes to the West Side of the project. The applicant was asked if there was any
way that the buildings could be repositioned to alleviate this issue. The developer indicated
that the proposed layout was required for the development to make financial sense and
unfortunately unless you own waterfront you do not own the view.

Query re CVRD Bylaw 3454 which states that there would be “not more than 8 attached
dwelling units” and why there are 8 proposed townhouse dwelling units. According to the
applicant the bylaw has been amended by the CVRD Board at third reading fo reflect the
proposed 8 dwellings.

Where is the archaeclogical site? In an area near the house. A site alteration permit will be
obtained from the Archagclogical Branch prior to construction.

Is the project following green building? Using National Building Codes — will have water
conservation on site ~ low lightning. Duplexes will have rough in for solar hot water — no solar
pznels - supplementary to the cwner.

The CVRD Boeard minutes that approved the sewer connection to Sentinel Ridge before this
project indicates additional connections are available. Why is this sewer system not required
to connect others? Rachelle Moreau stated, “it is not that the Sentinel Ridge sewer system
does not have the capacity to connect additional properties, clearly it dees as the Mill Bay
Marina re-development is connecting to the system. However, to be included in a sewer
serviced area residents need fo petition the CVRD to be included and there is a spacific
process for doing so.” '
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The applicant indicated there was expressed interest by Brentwood College and Rose Bank
Cottages to hook up to the sewer line and this was financially appealing as there would be
shared cosis for the sewer line. Route for sewer line net finalized yet. Gravel will provide a
narrow waikway on top of the sewer line.

Is there stilt contamination from previous fuel tanks? No, the area has already been ye-
mediated. An engineering firm has b&en hire to do an environmental study of the area.
Query as to why the APC was being asked to consider the DP prior to full approval by the
CVRD Boatd for the rezoning request? The applicant stated that they wanted a level of
comfort that the proposed development would go forward in it's present form and would lika’
to address the DP af the same time as the 4™ reading

The Area A APC recommends o the CVRD Development Permit Appitcation — Wilii Bay
Marina No. 2-A-11DP be approved with two recommendations:

1. Further discussions occur with Ministry of Highways regarding Handy Road traffic
concerns.

2. The development permit specifies the sequence and timing of the various phases of the
overall project as oullined in the staff DPA report.

Note: Although there was APC consensus on the recommendation to the CVRD was to move
forward with the DP, individual members expressed specific concerns:

All were concerned about the potentiat for increased frafiic and the impact on pedestrian
safety at the Handy Road intersection.

Several members {4} were concerned about the impact the development would have on the
ocean views of the existing rasidents. One member stated that the townhouse complex
should not be approved for this reason.

Cne member was concemed that the rezening approval process had not been completed
before the APC was asked {o consider the DP,

Other:
Public guestion time is to be scheduled at official CVRD meetings only if 50% of more of the
members are elected.

SCOCP Public Hearing 27 June 2011 in Kerry Park Recrsation Centre — Ice Arena at 7:.00 pm.

Alternate Director Update:

@
<@
a

a

Stonebridge development application was denied by CVRD Board.

An application to subdivide property on Pariridge and Lodgepole Road into 4 bare land strata lofs.
Horfon Road (Mark Wyait) new application pending.

Telus — 200 tt. cell tower proposed between Kilmaiu and Sheppard Road near Hwy —~ CVRD
would prefer a different location but does not have jurisdiction over the site or height - the matter
is to be reviewed at next EASC

Ocean Terrace development — nothing to report.

feeting Adjournment:
lt was moved and seconded the meeting be adjourned.
MOTION CARRIED ‘

Meeting adjourned at 8:55 pm.

The next regular meeting will be at 6:30 pm, 13 September 2011 at Mill Bay Fire Hall.
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