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PRESENT 

CVRD STAFF 

Minutes of the Electoral Area Services Committee Meeting held on Tuesday, 
April 19, 2011 at 3:00 pm in the Regional District Board Room, 175 lngram 
Street, Duncan, BC. 

Director L. lannidinardo, Chair 
Director M. Dorey 
Director G. Giles 
Director I. Morrison 
Director K. Kuhn 
Director M. Marcotte 
Director K. Cossey 
Director L. Duncan 
Alt. Director R. Burgess 
Absent: Director B. Harrison 

Tom R. Anderson, General Manager 
Brian Farquhar, Manager 
Mike Tippett, Manager 
Rob Conway, Manager 
Brian Duncan, Manager 
Alison Garnett, Planner II 
Ann Kjerulf, Planner Ill 
Nino Morano, Bylaw Enforcement Officer 
Warren Jones, Administrator 
Cathy Allen, Recording Secretary 

APPROVAL OF The Chair noted changes to the agenda which included adding five items of 
AGENDA listed new business 

It was Moved and Seconded that the agenda, as amended, be approved 

MOTION CARRIED 

MI - Minutes It was Moved and Seconded 
That the minutes of the April 5, 2011 EASC meeting be adopted. 

MOTION CARRIED 

BUSINESS ARISING There was no business arising. 
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DELEGATIONS 

D l  -North Cowichan Scott Mack, Planner from the District of North Cowichan requested a time 
extension to present their draft OCP to Committee. 

It was Moved and Seconded 
That the request by the District of North Cowichan to extend the delegation 
time limit to 20 minutes be approved. 

MOTION CARRIED 

Scott Mack and Bridget Reynolds, Planners for the District of North Cowichan 
were present to provide an overview of North Cowichan's draft Official 
Community Plan. A powerpoint presentation provided history, OCP process, 
Plan overview, Plan goals, objectives and policies, and review process. The 
OCP has had lSt 2"d readings with the public hearing process to be in 
MayIJune and adoption in JunelJuly. 

The Committee directed questions to North Cowichan staff. 

It was Moved and Seconded 
That the CVRD Board supports the District of North Cowichan's 2011 Official 
Community Plan Bylaw No. 3450, and recommends the following 
amendments: 

Policy statements 2.5.7.4(b) and (c) with reference to the South End 
Waste Water Treatment Plan and waste water system upgrades should 
include CVRD Electoral Area D; and 
A policy statement be included in the plan which speaks to coordination at 
a regional level on the development of affordable, supportive, and special 
needs housing policies and strategies. 

MOTION CARRIED 

STAFF REPORTS 

R1 - Dix Rob Conway, Manager, presented staff report dated April 13, 201 1, regarding 
Application No. 3-I-IODPIRAR (Michael Dix) to allow a single family dwelling at 
Island #4, Cowichan Lake. 

Michael Dix, applicant, advised of proposed revisions to the footprint of the 
proposed dwelling. The EASC requested revisions at their meeting of March 
15, 2011. 

The Committee directed questions to the applicant. 

it was Moved and Seconded 
That Application No. 3-I-IODPIRAR (Michael Dix) for a single family dwelling 
and associated development at Island #4, Cowichan Lake (Block 1455, 
Cowichan Lake District, as shown on Plan 40413), be denied. 

MOTION CARRIED 
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R2 - McCullough Rob Conway, Manager, presented staff repori dated April 13, 2011, regarding 
Application No. 1-H-IODVP (McCullough) to construct a single family dwelling 
at 4991 Reiber Road. Application was referred from the April 5'h EASC 
meeting. 

The Committee directed questions to staff and the applicant. 

Brian McCullough, applicant, was present, and provided further information to 
the application. 

It was Moved and Seconded 
That Application 1-H-10 DVP, made by Brian' McCullough, for a variance to 
Section 5.13(a) of Zoning Bylaw No. 1020, to decrease the setback from the 
ocean from 15 metres to 9.1 metres on Lot 1, District Lot 23, Oyster District, 
Plan I8300 be approved, subject to: 

1. Compliance with the recommendations of the Environmental 
Assessment report prepared by Toth and Associates Environmental 
Services, dated February 21, 201 1 ; 

2. Compliance with the Geotechnical Evaluation report prepared by 
Lewkowich Engineering Associates Ltd, dated February 4, 2011; 

3. Removal of only trees 1 to 4 identified in the Tree Risk Assessment 
report prepared by 6. Furneaux, dated March 22, 201 1; 

4. Registration of a restrictive covenant on the slope between the marine 
natural boundary and the top of bank to preclude tree removal and 
slope disturbance, other than trees 1 to 4 identified in the Tree Risk 
Assessment Report and works recommended in the Environmental 
Assessment Report; 

5. Confirmation by legal survey that the dwelling is no closer than 9.1 
metres to the natural boundary of the ocean; 

6. Supervision and monitoring of construction and submission of a report 
'from a Registered Professional Biologist confirming that all conditions 
of the development variance permit have been complied with prior to 
issuance of an occupancy certificate. 

MOTION CARRIED 

R3 - Decksheimer Alison Garnett, Planner II, presented staff report dated April 12, 2011, 
regarding Application No. 2-F-IODVP (Decksheimer) to remove four aging 
buildings, upgrade current septic system, and replace with a new two story 
residence at 7313 Walton Road. 

The Committee directed questions to staff. 

Randy Decksheimer, applicant, was present and provided further information 
to the application. 
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It was Moved and Seconded 
That the application by Brenda and Randy Decksheimer (2-F-IODVP) 
respecting Lot 2, Block D, Section 15, Renfrew District, Plan 1501, to increase 
the permitted height of a residence from 10 metres to 10.6 metres, and 
decrease the setback to Cowichan Lake from 15 metres to zero, be approved 
as proposed on the attached plans, subject to: 

a) Prior to receiving a building permit, a professional engineer is retained 
by the applicant to design and certify a sewerage system that is to be 
located above 164 metre elevation, and to provide written confirmation 
that the sewerage system, in its entirety, will not create a health hazard; 

b) Development to proceed in accordance with the recommendations of 
the qualified environmental professional and all relevant best 
management practices, as noted in the Section 9 application of the 
Wafer Act, dated October 4, 201 0; 

c) The use of fill at the base of the proposed residence is not permitted, 
unless required by a geotechnical engineer; 

d) The storage of fuel on the property is not permitted; 
e) Measures are taken to improve fish habitat along the natural shoreline, 

including planting of native shrubs and soft bioengineering, in 
consultation with a qualified environmental professional; 

f) Confirmation that the floor system is constructed above the 167.3 metre 
200 year floodplain elevation; 

g) A legal survey is provided to confirm the approved setback distance 
and building height, as required by CVRD Building Inspector. 

MOTION CARRIED 

It was Moved and Seconded 
That staff be directed to develop a policy with respect to redevelopment of lots 
below the high water mark in the Walton Road area of Honeymoon Bay. 

MOTION CARRIED 

R4 - Maartman Rob Conway, Manager, presented staff report dated April 13, 2011, regarding 
request for accessory building fixtures at 13480 Michael Road (Ben 
Maartman). 

Ben Maartman, applicant, was present. 

The Committee directed questions to staff 

It was Moved and Seconded 
That the request by Ben Maartman and Jan Jones to allow additional bathroom 
and kitchen fixtures consisting of showerltub, kitchen sink and stove, and 
washing machine, dryer and bath tub, in addition to two permitted plumbing 
fixtures, within an accessory building at 13480 Michael Road (Lot 1, District 
Lots 26 and 105, Oyster District, Plan 30755 PID: 001-227-238), be approved 
subject to registration of a covenant prohibiting occupancy of the accessory 
building as a dwelling. 

MOTION CARRIED 
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R5 - CRD Mike Tippett, Manager, presented staff report dated April 12, 201 1, regarding 
greenhouse gas Capital Regional District draft OCP Green House Gas amendments. 
amendments 

It was Moved and Seconded 
That the CVRD express its support for the proposed amendments to the 
Capital Regional District's Malahat Official Community Plan, and recommends 
that a reference to recent efforts to link the CRD's segment of the Trans- 
Canada Trail through to the CVRD's segment of the TCT (Cowichan Valley 
Trail) be mentioned in the appropriate section of the Plan, and further that the 
CVRD has no affected interests respecting the ShirleyIJordan River, East 
Sooke or Otter Point OCPs. 

MOTION CARRIED 

R6 -Agriculture Mike Tippett, Manager, presented staff report dated April 13, 2011, regarding 
Zone, Area E new Agricultural zone for Area E. 

It was Moved and Seconded 
That staff report dated April 13, 2011, from Tom R. Anderson, General 
Manager, regarding new Agricultural Zone for Electoral Area E, be received 
and filed. 

MOTION CARRIED 

CORRESPONDENCE 

C1 -Grant in Aid It was Moved and Seconded 
That a grant in aid, Electoral Area E - Cowichan Station/Sahtlam/Glenora, be 
given to Cowichan Green Community in the amount of $1,500, to assist with 
costs to produce the second edition of the Cowichan Food Map. 

MOTION CARRIED 

INFORMATION 

IN1 -Building Report It was Moved and Seconded 
That the March 201 1 Building Report be received and filed 

MOTION CARRIED 

It was Moved and Seconded 
That the minutes of the Area C Parks Commission meeting of April 7, 201 1, be 
received and filed. 

MOTION CARRIED 
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IN3 - Minutes It was Moved and Seconded 
That the minutes of the Area I Parks Commission meeting of February 8, 201 1, 
be received and filed. 

MOTION CARRIED 

NEW BUSINESS 

NB1 - R2 add-on Add-on material regarding agenda Item R2, Application No. 1-H-IODVP, 
McCullough) was received as information. 

NB2 - Release of It was Moved and Seconded 
Covenant That the Board Chair and Corporate Secretary be authorized to execute the 

appropriate documents to release Covenant CAI652858 concurrent with the 
subdivision and registration in favour of the CVRD a 3.0 metre wide trail 
corridor (0.033 hectare) per the conditions of the covenant. 

MOTION CARRIED 

It was Moved and Seconded 
That staff be directed to prepare a report for consideration by the Committee 
on the administrative Process to release covenants and other commitment 
requirements as permitted under provincial regulations that would not require 
subsequent approval by the Committee and Board. 

MOTION CARRIED 

NB3 to NB 5 -Grants It was Moved and Seconded 
In Aid That a grant in aid, Electoral Area B - Shawnigan Lake, be given to Ecole Mill 

Bay PAC in the amount of $500 to assist with costs for their Ecostravaganza 
Event. 

MOTION CARRIED 

It was Moved and Seconded 
That a grant in aid, Electoral Area E - Cowichan StationlSahtlamlGlenora, be 
given to Cowichan Green Community in the amount of $500 to support their 
Salmon are Sacred dinner auction fundraiser. 

MOTION CARRIED 

It was Moved and Seconded 
That a grant in aid, Electoral Area F - Cowichan Lake SouthISkutz Falls, be 
given to Honeymoon Bay Community Society in the amount of $500 to assist in 
defraying costs of hosting their Heritage Days 

MOTION CARRIED 
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Recess The Committee recessed for 5 minutes 

CLOSED SESSION It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Community 
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRIED 

The Committee moved into Closed Session at 5:lO pm 

RISE The Committee rose without report 

ADJOURNMENT It was Moved and Seconded 
That the meeting be adjourned. 

MOTION CARRIED 

The meeting adjourned at 5:55 pm 

Chair Secretary 



DATE: April 27, 201 1 FILE NO: 1-B-IORS 

FROM: Ann Kjerulf, Planner Ill BYLAW NO: 985 
Community & Regional Planning Division 

SUBJECT: Rezoning Application No. I-B-IORS (Walter) 

RECOMMENDATlON/ACTlON: 
That Rezoning Application No. 1-B-IORS (Walter) be tabled until the South Cowichan Official 
Community Plan (OCP) Review has been completed and a new OCP has been adopted. 

RELATION TO THE CORPORATE STRATEGIC PLAN: NIA 

FINANCIAL IMPACT: N/A 

PURPOSE: 
An application has been received to amend Electoral Area B - Shawnigan Lake -Zoning Bylaw 
No. 985 to permit a seven lot subdivision on a site currently zoned F-I (Primary Forestry) and 
designated for Forestry by Electoral Area B (Shawnigan Lake) Official Community Plan Bylaw 
No. 1010. 

BACKGROUND: 
Application Date: March 201 0 
Owner: M. Walter Contracting Ltd 
Applicant: Michael Walter 

Location: Riverside Road - Electoral Area B - Shawnigan Lake 
LegalDescription: Parcel A (DD 375861), District Lot 36, Helmcken District (009-710-809) 
Size of Parcel: - + 27.42 hectares (5 67.76 acres) 

Existing Use: Forestry -According to the applicant, the portion of the site that is north 
of the Koksilah River was logged as recently as three or four years ago; 
and the southern portion of the site was logged 30 to 40 years ago. 

Adjacent Uses: All surrounding land parcels are zoned F-I and designated Forestry. 
Parcels immediately to the east and west are owned by the Crown. 

Existing OCP Designation: Forestry 
Proposed OCP Designation: Forestry (no change) 
Existing Zoning Designation: F-I (Primary Forestry) 
Proposed Zoning Designation: Another forestry zone (similar to F-2 (Secondary Forestry)) 



Minimum Lot Size (F-I): 
Minimum Lot Size (F-2): 

Road Access: 
Water: 
Sewage Disposal: 
Fire Protection: 

Riverside Road 
Drilled wells for residential lots (proposed) 
On-site disposal (proposed) 
The site is not within a CVRD Fire Protection Area. The 
closest fire station is the Cowichan Bay Fire Station, 
several kilometers away. 

Public Transit: No scheduled service to area 

Agricultural Land Reserve Status: N/A 

Environmentally Sensitive Areas: Sensitive Ecosystem polygons V1423 and V1417A (CVRD 
Environmental Planning Atlas) 

Contaminated Sites Regulation: Declaration signed; no Schedule 2 uses noted 

Archaeological Sites: None confirmed on the subject property 

SITE CONTEXT 
The + 27.42 ha (? 67.76 acre) site is located in Electoral Area B and accessed by Riverside 
~ o a d ,  approxima61y 0.5 km east of the Kinsol Trestle. The site is bisected by the Koksilah 
River, with no bridge crossings between the northern and southern portions. The site is well- 
treed. There are currently no dwellings on the property. All adjacent land parcels are 
designated Forestry, zoned F-I, and are 12 ha (30 acres) and larger. Parcels immediately to 
the east and west are Provincial Crown-owned lands. 

PROPOSAL 
An application has been made to rezone the site from F-1 (Primary Forestry) to another forestry 
zone, similar to F-2 (Secondary 'Forestry), for the purpose of accommodating a seven lot 
residential subdivision. The applicant wishes to create one 2 1 ha (2.5 acre) parcel to the north 
of Riverside Road with the remaining property north of the Koksilah River divided into six lots 
ranging from 22 to 2.2 ha (5 - 5.5 acres) in size. The southern 2 12 ha & 30 acres) portion of 
the site is proposed to be dedicated as parkland. 

As the proposed residential lots do not meet the 4 hectare minimum lot size requirement in the 
F-2 zone, a new zone would need to be created which has a 2 hectare minimum lot size. 
Section 13.4(a) of Bylaw 985 allows a parcel that is physically separated from the remainder of 
the parcel by a public road to be subdivided from the remainder of the parcel. This would 
exempt the proposed 2 1 ha lot from a minimum 2 ha lot size requirement. The applicant has 
submitted a conceptual subdivision plan illustrating the proposed layout of the parcels (see 
attached). 

Site Access 
The northern portion of the site is accessed by Riverside Road, the proposed access for the 
seven lot subdivision; the southern portion of the property has no road access. The amount of 
land to be set aside for road dedication, location of site and driveway accesses would be 
determined at the time of subdivision by the BC Ministry of Transportation and Infrastructure 
(MoTI), the subdivision approving authority. 



Parcel Frontage 
The proposed lots do not appear to meet the frontage requirement of 10% of the perimeter of 
the parcel outlined in Section 13.7 of Zoning Bylaw No. 985. MoTl could waive this requirement 
at the time of subdivision. 

Wafer and Sewer Servicing 
The property is not serviced by a community water or sewer system and there are no onsite 
water or sewer services at the present time. Individual wells and on-site sewage disposal are 
proposed. 

Fire Protection 
The site is outside the Cowichan Bay Fire Protection Area. 

Parks and Trails 
The Local Government Act (Section 941) requires a 5% parkland dedication in a location 
acceptable to the local government (or cash-in-lieu) from subdivisions where the smallest parcel 
is 2.0 ha or less in size and 3 or more new parcels are created. The subdivision would yield 
more than three new parcels and the smallest parcel would be less than 2.0 ha in size. As such, 
5% parkland dedication or cash-in-lieu would be a requirement of subdivision. As part of the 
rezoning application, the applicant proposes to dedicate the southern portion of the property as 
park and place a covenant on the riparian area north of the river. 

Environmentally Sensitive Areas 
The CVRD Environmental Planning Atlas (2000) identifies the Koksilah River corridor as a 
sensitive area. As such, the applicant is required to undertake a riparian area assessment and 
obtain a development permit approval from the CVRD prior to the subdivision of land. 

Agency Referrals 
The proposed amendment was referred to the following external agencies for comment: the 
Central Vancouver Island Health Authority; the Ministry of Transportation and Infrastructure; the 
Ministry of Environment; the Ministry of Forests, the Cowichan Bay Fire Department; Cowichan 
Tribes; Malahat First Nation; and School District 79. The application was also referred to the 
following internal CVRD departments for comment: the Parks and Trails Division of the Parks, 
Recreation & Culture Department, and the Public Safety Department. 

Official Community Plan 
The Electoral Area B Official Community Plan Bylaw No. 1010 provides the policy context for 
making land-use decisions including those for rezoning applications. It is important to consider 
the goals, objectives and policies of the Plan in relation to the rezoning application at hand. The 
overriding goal of the Plan is "to accept a reasonable share of Vancouver lsland growth while 
protecting and enhancing Electoral Area B recreational, scenic, and forest resources. " 

Specific plan objectives, that are relevant to this rezoning application, include: 

"To provide for a variety of residential accommodation and different lifestyles while 
preserving the essential rural character of Shawnigan." 

"To ensure the harmonious and economical integration of existing and future land use 
and services by means of orderly and phased growth primarily in and around existing 
developed areas." 
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- "To discourage intensive commercial and residential development that would erode the 
present rural and resod character of the area." 

- "To promote the wise use and conservation of agricultural, recreational, and resource 
lands, historical sites and ecologically sensitive areas." 

- "To ensure that the overriding consideration in any development is the preservation of 
the natural qualities and recreational amenities of land and water areas, especially 
Shawnigan Lake." 

Specific plan policies that relate to the use of forestry and resource lands, and that are relevant 
to this application, include: 

Policy 2. I :  Forestry related uses shall be given priority on lands designated Forestry in the 
Plan, however, the following subordinate uses may be permitted in the Electoral 
Area B Zoning Bylaw: 

a) Mineral and aggregate extraction and processing; 
b) Outdoor recreational activities, not involving permanent structures; 
c) Residential, agriculfural and horticultural uses. 

Policy 2.3: The potential for outdoor recreation that exists in some forested uplands of this 
area shall be protected for continuous use by future generations in conjunction 
with the management of the forest. 

Policy 2.6: It is the Board's Policy that further residential development should be discouraged 
in the areas designated Forestry. Furthermore, linear residential growth along 
Renfrew Road, Koksilah River, and other natural waterways shall be discouraged 
in order to preserve the wilderness features of these areas. 

Policy 2.7: Lands within the Forestry designation shall generally be zoned as F-I (Primary 
Forestry), wherein the minimum parcel size is 80 hectares. 

Policy 2.10: The primary purpose of the F-2 (Secondary Forestry) Zone, with a minimum 
parcel size of 4 hectares is to provide a buffer between large forestryparcels and 
residential land designations, as a means of limiting the potential for land-use 
conflicts. In considering applications for rezoning of Primary Forestry (F-I) to 
Secondary Forestry (F-2), the Regional Board will give preference to proposals 
that meet the following criteria: 

a) The subject lands are designated for forestry use in the Official Community 
Plan; 

b) The subject lands are adjacent to residentially-designated lands or between 
forestry land and residentially-designated lands; 

c) A very substantial dedication of public park and/or community forest (a public 
amenity) is a component of the application, and the proposed dedication is in a 
location and of a character considered by the Board to be beneficial to the 
community and region. 

Policy 6.1 The majority of future residenfial growth shall be encouraged to locate adjacent 
to the existing Village area to the north and north-east of Shawnigan Lake. 
Preference will be given to development outside of the Shawnigan Lake 
Watershed. 
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Policy 9.2: The Regional District shall endeavour to secure control overlands adjacent to 
lakes and watercourses for park purposes where they become available, whether 
through purchases, lease, dedication or other means. 

Zoning Regulations 
According to Electoral Area B - Shawnigan Zoning Bylaw No. 985, the property is zoned F-1 
(Primary Forestry), which has a minimum parcel size of 80 ha and permits the following uses: 

(1) Management and harvesting of primary forest products excluding sawmilling and all 
manufacturing and dry-land log sorting operations; 

(2) Extraction crushing milling concentration for shipment of mineral resources or aggregate 
minerals, excluding all manufacturing; 

(3) Single-family residential dwelling or mobile home; 
(4) Agriculture, silviculture, horticulture; 
(5) Home occupation - domestic industry; 
(6) Bed and breakfast accommodation; 
(7) Secondary suite or small suite on parcels that are less than 10.0 hectares in area; and 
(8) Secondary suite or a second single-family dwelling on parcels that are 10.0 hectares or 

more in area. 

In order for the property to be subdivided, a Zoning Bylaw amendment is required. As 
mentioned previously, the applicant is proposing that the property be rezoned to another 
Forestry designation, similar to F-2. The F-2 designation permits the following: 

(I) Management and harvesting of primary forest products excluding sawmilling and all 
manufacturing and dry land log sorting operations; 

(2) Single-family residential dwelling or mobile home; 
(3) Two single-family residential dwellings on parcels 8.0 ha or larger 
(4) Agriculture, silviculture, horticulture; 
(5) Home occupation - domestic industry; and 
(6) Bed and breakfast accommodation 

Under the existing F-I zone a maximum of two single family residential dwellings are 
permitted on this parcel because the parcel is larger than 10.0 hectares. There are 
currently no existing dwellings on the subject parcel. The rezoning proposal has a 
potential density of seven single family residential dwellings. Additionally, each dwelling 
could potentially have a secondary suite. The F-I and F-2 zoning regulations are 
attached to this report for reference. 

Conceptual Subdivision Plan 
The proposed subdivision is conceptual at the rezoning stage as key considerations such as 
site access, road dedication and lot layout have not yet been fully determined. These details 
would be finalized pending approval from the Ministry of Transportation and Infrastructure. At 
this stage of the process, it is most important that the EASC consider whether or not the 
proposed use is suitable given the site context and direction of the Official Community Plan with 
regard to the use of Forestry lands. 

REFERRAL COMMENTS 
This application was referred to the Area B Advisory Planning Commission and government 
agencies on September 27, 2010. The following comments were received: 

Advisory Planning Commission 
The Area B Advisory Planning Commission reviewed this application on October 7, 2010 where 
the following motions were passed: 
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e %PC recommends that the CVRD not approve this application." 

s "APC recommends that (the) Koksilah River corridor be reviewed for special River 
Corridor Zoning." 

The Area B APC Chair subsequently provided clarification of the foregoing motions in an email 
to staff (see attached). 

Ministry of Transportation and Infrastructure - No written comments received. MoTi staff 
have verbally indicated that Riverside Road may not be a gazetted road. 

Central Vancouver Island Health Authority - Interests unaffected. The applicant will be 
required to meet the Vancouver Island Subdivision Standards at the subdivision stage. 

Ministry of Environment - Comments were received January 6, 2011. Concerns were 
expressed regarding potential negative impacts on environmentally sensitive riparian habitat 
and the addition of another "pocket of development to the landscape."lf this application 
proceeds, development should be guided by the Ministry of Environment publication "Develop 
with Care: Environmental Guidelines for Urban and Rural Development" (see attached memo). 

Cowichan Tribes - Comments were received November 29, 2010. Cowichan Tribes does not 
support rezoning of any forest lands due to "lack of planning" and the "possible effects of 
unlimited development and growth." Specific concerns include water extraction, linear 
development along the Koksilah River, damage fo salmon and wildlife, splitting of forestry 
parcels resulting in "further alienation of Cowichan Tribes from the traditional use and cultural 
practices on the land and the rive? (see attached memo). 

CVRD Public Safety Department - Recommended that the application not be approved. The 
proposal is outside the fire response area and the area is identified as a high to extreme risk for 
wildfire. Notations include %omplefion of a Wildland Urban Interface Assessment, two point of 
access/egress, and compliance with NFPA 1142, Standard on Water supplies for Suburban and 
Rural Fire Fighting" (see attached memo). 

CVRD Parks and Trails Division, Parks Recreation & Culture - The Shawnigan Lake Parks 
and Recreation Commission reviewed the proposal is in favour of the proposed parkland 
dedication; subject to approval of the application by the CVRD Board, a Section 219 Covenant 
should be registered on the property stating that the proposed park area would be dedicated to 
the CVRD as a fee simple titled lot concurrent with the approval and registration of the 
subdivision. 

School District No. 79 - No comments received. 

Malahat First Nation - No comments received 

Ministry of Forests - No commenfs received 

PUBLIC RESPONSE 
To date, staff have received two phone calls from local residents requesting information about 
the proposal, but who were not in support or opposition. Two phone calls were received from 
local residents opposed to the proposal. Staff have also received calls from an individual owner 
and from a large commercial realtorldeveloper interested in developing a large parcel of F-I 
zoned land in close proximity to the subject property. 

A formal notification process would be undertaken if staff is directed to prepare bylaws and 
schedule a public hearing. 
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PLANNING COMMENTS 

Proposed Use 
The OCP directs that Forestry uses be given priority in areas designated for Forestry while 
allowing subordinate residential uses; explicitly discourages linear residential growth along the 
Koksilah River; and contemplates rezoning parcels from F-I to F-2 where the parcel would 
provide a buffer between residential and forestry uses. 

The proposed subdivision of the subject property would result in the conversion of land from 
forestry to residential and recreational uses. Given the size of the parcels to be created ( ~ 2 . 2  
ha), it is unlikely that the land on the northern portion of the property would remain in active 
forestry use. As the subject property is surrounded by Forestry-designated land, the rezoning 
would not serve to provide a buffer between forestry and residential uses. Furthermore, the 
proposed subdivision contradicts the direction of the OCP to' discourage linear residential 
growth along the Koksilah River. Given the location of the site, there is a question as to 
whether or not fire service is even a possibility. 

Rezoning to the F-2 designation appears to be supported in cases involving a "very substantial 
dedication of public park and/or community forest ... and is in a location considered to be 
beneficial to the communifyand region.'' The southern portion of the subject property, proposed 
to be gifted as park, is an area that currently experiences informal recreational trail use and is 
identified by the Electoral Area B Parks Master Plan as an area that could be acquired for a trail 
connection. It should be reiterated that the OCP considers that the "potential for outdoor 
recreation that exists in some forested uplands of this area shall be protected for continuous use 
by future generations in conjunction with the management of the forest." The potential for the 
southern portion of the subject property, which would be outside an established linear trail 
corridor, to be placed in a community forest designation could be considered in light of the OCP 
policy. 

It should be noted that parkland dedication through rezoning is not the sole method for obtaining 
parks and trail amenities. The Official Community Plan speaks to a variety of available methods 
such as "lease, purchase, dedication and other means." Albeit, dedication through rezoning 
appears to be the most common method for obtaining parkland. 

Good community planning practices speak to the collocation of different types of land uses (e.g. 
housing, jobs, shopping and services) in order to achieve efficiencies in land use. Examples of 
potential efficiencies include reduced reliance on private automobile use, less time spent 
commuting, decreased costs for infrastructure and servicing, and the ability to preserve large 
tracts of resource land by clustering other, more intensive land uses. The proposed rezoning 
would result in suburban residential development in an area with no public transit that is several 
kilometers away from employment, shopping and services. With respect to provincial (Bill 27) 
climate change legislation, there should also be consideration of the potential impact of the 
proposed rezoning and subdivision in regard to greenhouse gas emissions. Transportation 
represents the greatest source of GHG emissions in the CVRD. 

It is also interesting to note that over the past five years, the CVRD has received 145 
applications for OCP amendments and/or rezoning. 37 (25%) of these applications have 
involved requests to rezone land from F-I (Primary Forestry) to another designation and roughly 
half of the applications have involved requests to rezone F-I land to a residential zone. 17 of 28 
applications - 60% -were approved and 12 applications are currently pending. More than 50% 
of applications received are for properties located in Electoral Area B. 

Given that 25% of all applications for OCPhoning amendment received over the past five years 
have involved forest lands, it is clear that forest lands are continuing to undergo speculative 
pressure and that a regional forest lands policy may be useful in guiding decisions on future 
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applications of this nature. Notably, the CVRD Corporate Strategic Plan, dated September 
2010, identifies the development of a long-term land use strategylpolicy for forestry lands in the 
Cowichan Region as a strategic action to achieve sustainable land use. 

Based on current Official Community Plan policies and planning principles which are 
inconsistent with this application; the Electoral Area B Advisory Planning Commission motion 
that the application not be approved; and concerns expressed by the Ministry of Environment, 
Cowichan Tribes, and CVRD Public Safety Department, staff should be obliged to recommend 
that this application be refused. However, the draft South Cowichan Official Community Plan 
review does contemplate the creation of a River Corridor Designation along the Koksilah River 
Corridor. The intent is to ensure that, if development is to occur, the pristine riparian habitat 
along the Koksilah River will be protected in perpetuity. Proposed zoning within the River 
Corridor Designation would allow either a 1 or 2 hectare minimum parcel size. Given proposed 
policy shift in the draft South Cowichan OCP, it is the opinion of staff that the application should 
be tabled until the adoption of the new plan. 

OPTIONS 

Option A 
That Rezoning Application No. 1-B-IORS (Walter) be tabled until the South Cowichan Official 
Community Plan (OCP) Review has been completed and a new OCP has been adopted. 

Option B 
That Rezoning Application No. I-B-IORS (Walter) be denied and that a partial refund of 
application fees be given in accordance with CVRD Development Application Procedures and 
Fees Bylaw No. 3275. 

Option C 
1. That the applicant provides a wildland urban interface assessment and confirm 

commitments with respect to park land dedication; 

2. That the applicant undertakes to guide development according to the Ministly of 
Environment publication, "Develop with Care: Environmental Guidelines for Urban and Rural 
Development in British Columbia, March 2006" to the, satisfaction of the Manager of 
Development Services. 

3. That the applicant undertakes to comply with NFPA 1142, Standard on Wafer supplies for 
Suburban and Rural Fire Fighting to the satisfaction of the Chief Building Official. 

4. That the applicant arranges with Cowichan Tribes to have the site examined by Tribes' staff, 
elders and cultural advisors for past and contemporary cultural use and that the applicant 
commits to incorporating such considerations in the siting of buildings and overall design of 
the development. 

5. That the southern portion of the property identified for park dedication be placed into a 
community forest designation with accommodation for a trail connection as identified in the 
Electoral Area B Parks Master Plan. 

6. That a covenant be placed on the northern portion of the property, in the riparian corridor 
adjacent to the Koksilah River. 

7. That application referrals to the Ministry of Transportation and Infrastructure, the Central 
Vancouver Island Health Authority, the Ministry of Environment, Ministry of Forests; Malahat 
First Nations, Cowichan Tribes and School District 79 be accepted; 



8. That draft bylaws be prepared and presented at a future EASC meeting for review. 

If Option C is moved, staff require additional direction as to whether (a) a new 
forestrylresidential or river corridor zone should be developed or (b) the rezoning should comply 
with the minimum lot size requirements of the existing F-2 zoning designation. 

Option A is recommended. 

Submitted by, 
Reviewed by: 

Ann Kjerulf, Planner Ill 
Community and Regional Planning Division 
Planning and Development Department 

AWca 
Attachments 











Oct. 7th, 2010 
7:30 p.m. 

Minutes of the Electoral Area B Advisory Planning Commission held on the above noted 
date and time at Shawaigan Community Centre. 

Present: 
APC members: Chair Cnaham Ross-Smith, Vice-Chair Sara Middleton, Carol Lane, recording 
secretary Cynara de Goutiere, Roger Painter, Rod Macintosh 

Absent: John Clark 
Delegation: Mike Walters 

Also Present: Director Ken Cossey 

ORDER OF BUSINESS 

1) Introductions. 
2)Revision of Agenda. add correspondence. 
3) Presentation Mike Walters for# 1-B-10RS. 
Proposal is to rezone +/- 67/76 acre parcel from F1 to F2, so that on the Noah side of the Koksi- 
lah River 6 lots can be created of 5-5.5 acres each. The part of the property on the South side 
would be designated as park. The property is not in the iire protection area. 
4) Minutes. 

Motion to accept minutes of May 2010 meeting. Motion seconded and carried. 

6) New Business from Director Ken Cossey 
As of Oct. 12, Shawnigan Lake will have k s t  Parks Master Plan. 

It is suggested that CVRD provide APC with hard copies of the Parks Master Plan. 

0 October 15th "Meet the Director" 1-5 PM and Nov.25 6-9 PM 
Else Miles meeting hoping for long term lease and then will lobby for official eventual pur- 
chase. 
Farmer's Market Plan ill the works for core area of village. 
O.C.P. April -May looking at final adoption. Public Presentation will be shortly. 

0 Iucorporation is puttering along. Phase 2 not yet funded. Would not proceed until 2012. War- 
ren Jones in CVRD is to provide electronic copy of Phase 1 governance to us. 
Regional Recreation is being discussed. 

§)Application #I-B-1ORS Walters. Discussion. 

Motion APC recommends that the CVRD not approve this application. 
Motion seconded and carried. 



Motion APC proposes another zone for River Properties "River Conidor Zone" as applications 
arise, applied case by case. This application would foim the template. 
Motion seconded. Motion turned down. 

Motion APC recommends that Kolisilah River corridor be reviewed for special River Conridor 
Zoning. 
Motion seconded. Motion carried. 

6) Correspondence. Letter read from Chair Graham Ross-Smith to Partridge following the 
May APC meeting 

7) Eco-Depot discussion 

8) Discussion of whether internal APC housekeeping matters such as member attendance should 
be noted in the minutes. Joel Barry will provide direction in the matter. 

9)' meeting adjourned. 



From: 
Sent: 
To: 
Cc: 
Subject: 

Graham Ross-Smith [rossmith@shaw.ca] 
Wednesday, Januaiy 05,201 1 452 PM 
Ann Kjerulf 
cynarae@shaw.ca 
Area El APG - the Walter application 1-B-IORS 

Hi Ann, 

I spoke with our APC's secretary, Cynara de Goutiere, about the reasons behind the APC's decision to recommend that 
the Walter application be declined. The following is my attempt t o  provide the rationale based on my discussion with 
Cynara and a re-read o f  the application documents. 

The vote on the recommendation was not unanimous. The opportunity for the CVRD to acquire a significant parcel of 
new riverside park-land certainly weighed heavily in favour o f  supporting approval o f  the application. 
However the cons seemed to outweigh the pros. To the best o f  my memory and that of Cynara, the cons were: 
1. approval not supported by OCP policy "To ensure the harmoniousand economical integration o f  existing and future 
land use and services by means o f  orderly and phased growth primarily in and around existing development." 
2. approval not supported by OCP policy "To promote the wise use and conservation o f . .  . resource lands.. . and 
ecologically sensitive areas." 
3. approval not supported by policy that "forestry related uses shall be given priority on lands designated Forestry in the 
plan.. . ." 
4. approval not supported by policy that ". . .further residential development should be discouraged in the areas 
designated Forestry,". . . 
and ". . . linear residential growth along. . . Koksilah River. . . 
shall be discouraged . . ." 
5. the proposal t o  go to F-2 runs counter to the policy that "The primary purpose o f  the F-2 zone . . . is t o  provide a 
buffer between large forestry parcels and residential land designations" when the "lands are adjacent t o  residentially- 
designated lands or between forestry land residentially-designated lands;. . ." Mr. Walter's lands were not  so 
positioned. 
6. the proposal runs counter to Smart Growth principles as it would locate homes a t  a considerable distance from 
commercial and public sewices such as schools, health care professionals, stores, fire stations, etc. thereby requiring 
reliance on  motor vehicles and increased local government expendituresfor infrastructure development and 
maintenance. 

Immediately following the item on  the Walter application, the October minutes o f  the APC shows a motion being passed 
which suggssts that the CVRD consider creating a new zone t o  deal with private lands along the Koksilah 
River: a "River Corridor Zone." Aithough we did not discuss this zoning category in any detail, I think that the intention 
behind the suggestion was to find a way t o  enable some residential/recreational uses of riverside lands that would 
protect these ecologically sensitive areas and would not entail having to resort t o  the use o f  the inappropriate F-2 
zoning. It was my impression of the meeting that the commissioners also felt that they needed the direction of the 
soon-to-be-completed new OCP in order to deal with this application in the context o f  the latest thinking on the issues 
involved. 

In future the Area B APC minutes will provide reasons for its recommendations. I regret that we failed t o  do so in this 
case. 

I hope that the information provided above is helpful to you and your colleagues. Please note, however, that the 
contents of this note reflect my memory and interpretation of what transpired and do not, therefore, necessarily 
represent the thoughts or recollections o f  the other commissioners. 
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January '6,201 1 

Your File: 1-B-IORS (Walter). 
BCEFlle: 55000-35/RD10 
Cliffars: 93393 

VIA FAX 

Ann Kjerulf 
Planner 111 
Cowichan Valley Regional District 
175 Ingram $1 

, Duncan BC V9L IN8 , 

Dear Ann Kjeivlf:. 

Re: Zoning Amendment on Riverside Road, Parcel A, District Lot 36, i-Ielmcken District 

Thank you for providing us with the opportunity to review the above application for a 
zoning,amendment on Riverside Road, Parcel A, Distvict Lo) 36, Helmoken District from 
Prima~y Forestry to Secondary Forestry for the purpose of accomtnodating a seven-lot 
residential subdivision. We apologize for the tardiness of our response. , 

We have the following concerns with this application. The proposed development may 
jeopardize the health of sensitive habilats that occur on the property. The valuable , 

floodplain riparian habitat is environmentally sei~ssitive as indicated by the sensitive 
Ecosystem inventiry (SEX) polygons (V1412 and V1417A) on the CVRD environmental , 

Planning Atlas (2000). The property straddles the Koksilah River which has high fish 
values, and we are concerned that development of the property would degrade fish habitat. 
I n  addition to negative impacts to the site, we are concerned about tho negative impacts to 
the suil-ounding area, especially the Koksilah corridor, by adding anather pocket of 
development lo the landscape. We suppo~t the Electoral Area B Official Community Plan 
which preserves ecological integrity by discouraging sprawl of development into resource 
lands. 

Miiatv of \Y'csk Coast Region bfailingi\ddrcri: Tlilephunc: 250 751-3100 
Nnrurnl Resorlrco Operat ions  ilcioorcc hlenngomenr 20801\ I.obieuk Hd i:scsirnilc: 250 751-3205 

RcsouncStcw%~dship Nnnilirno BC \(9-1'GJ9 \V~b$itc: ywxr.pav.bc.m/ulll 26 
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Ann Kjerulf 
Cowichan Valley Regional DisMcr - 2 -  January 6,20 1 1 

If this application is authorized, we strongly 'encourage develop~nent to be guided by the 
ministry's Develop wlfh Cure: ,Environmen/al Guidelines for Urban and R10-ul Develq~ment 
in Drirish ~olvmbiu, Murch 2006 document is expected to address most development related 
'questions, In particular, we recommend [hat you review sections 2 and 3 of the document 
which is available at: 
h t t p : / / ~ ~ . e n v . g o ~ . b ~ . c a / # l d / d o c ~ e v w t h c a r e 2 0 0 6 d e v o  wit11 care intro,h 
M. These sections focus on environmentally sound solutions at the community and site 
development level.. Appendix B provides separate checklists for local review 
and site level design to help focus your proposal review. Section 4 provides 
recommendations i-eIative lo environmentally valuab1.e resources. 

The Develop with Cure document reflects the ministy's typical recommendations regarding 
various aspects of land development and land use designation and has undergone extensive 
peer and stakeholder review. Although Develop wi/h Care does include some regulatory 
information, much of this document xepsesents our recommendations intended to mininlizc 
the negative impacts of expanding urban and rural development on the landscape and on 
biological resource values, while creating more liveable communities. 

, . 

If you have any further questions, contact myself or Marlene Caskey at 250 751-3220. 

Yours truly, 

Ann Rahme, RPBio, MSc. fi Ecosystem Biologist 
West Coast Region 
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Cowichan Tribes .. 
5760~1lenb~  h a d  ~un ian ,  BC :v% 561 
Telephone (250) 748-3196 Fax: (250) 744-1233 

November29,2010 
YO& File No: 1-E-IORS 

. Our File No: 857761 

- .  . 

P ~ g m i n ~ ~ e p h e n t  
175Ingrarn St. 
Cowichan Valley RegionaI District 
Duncan, BC V9: 6G6 ' 

. 

Attention& Kjerulf, Planner IU I 
!. 

Dear Ann Kjenrlf: i 

Re: Amendment of Zoning Bviaw No. 985 to permit a sevenlot subdivision on a site currently 
zoned F-1 i 

j 
i 

We r,ecently received a referral package dated September 27,201 0 regarding an applicatio~~ submitted - i 
i 

by Michael Walter for amendment of zoning bylaw 985. CowichanTiibes was requested to provide . : .  .. 
comments on this pmposal for the potential effect on our interests by October 22,2010. Due to the high - . , 

volume of refe~~als we are receiving we our late in our xesponse. i 1. 
Rezoning offorestry lands is occdng within our Traditional Temtory at a rapid rate and became tl~e 
CVRD does not yet have a regiollal growth strategy this rezoning for development has become 
haphazard and appears lo bedisorganized. Cowichan does not agree with rezoning of any forestry lands 
at this time because of lack of planning and the possible effects that unlimited development and growth 

, might impose on our Traditional Talitoiy. 

+me of ow concerns are the unknowns about how much water extraction ourtemtory handle and the 
effect that increased water extraction may have on our rivers. With this particdar application, we are' 
also concerned also about the l % e ~  development along the Koksila River. This type ~Fdevelopment 
can fiather damage the river,.affeciing the salmon aud other wildlife. Splitting up of these forestry 
.lands into private. parcels, even though this lmd is already privately owned, hrther alienates Cowichan 
Tribes f?om the traditional use and cultural pactices on the land andthe river. The remaining 
undeveloped lands along all three of our rivers should be protected, and not developed to ensure the 
protection of our culture, rivers, fish and wildlife. We have depended upon the hedth of our rivers for 
thousands of years and today, to see the destnrction of &ern and the loss of the sahn0n.i~ felt kith -' 

sadness witbin our community. 



We suggest that a decision not be made until the South Cowichan OCP is completed. We request that t 

one of our staffm~d elder or cultural advisor be shown the site and hther if for examine past and 
contempormy cultural use. . . . : 

. . . :  i 

smailthun 
Mantiger, Lands and Governance D e p ~ e n t  



DATE: October 1,2010 ~F%ENo: 1-B-IORS (Walter) 

To: h Kjerulf, Planner 111, Development Services Division 

&OM: Sybille Sanderson, Acting General Manager, Public Safety 

SUBJECT: Rezoning Application No. 1-B-1OWS -Public Safety Application Review 

In review of the Rezoning Application No. l-B-IORS the following concerns affect the delivery 
of emergency services within the proposed area: 

d Proposal is outside the Cowichan Bay Volunteer Fire Department (MVFD) response area 
and their input further affect Public Safety concems/comments. 

J The Community Wildfire Protection Plan has identified this area as a high to extreme 
risk for wildfire. 

J It is recommended that a "Wildland Urban Interface Assessment" conducted by a qualified 
RPF or WT with relevmt applicable experience be required. The objective of the 
assessment is to review the potential wildfire risk associated with the proposed 
development and to provide recommended actions to reduce the risk of wildfire. 

J Minimum two points of access/egress to the proposed development should be considered 
to provide citizenry and emergency services personnel secondary evacuation route. 

J The water system for the development must be compliant with "NFPA 1142, Standard on 
Water Supplies for Suburban and Rural Fire Fighting" to ensure necessary firefighting 
water flows. 2 

J Proposal is within the North Cowichan Lake RCMP Detachment area. 
J Proposal is on the border of British Columbia Ambulance Station 152 (Duncan) and 

Station 137 (Mill Bay) response areas and either station could be called to respond. 
J Proposal is within the boundaries of the CVRD Regional Emergency Program. 

\\cvrdstorelU~omedi~s\derby\public safety\plming & development applications\elelecto~al m a  bkezoning application no. I-b-l0rs.docx 



DATE: April 26, 201 1 FILE NO: 

FROM: Alison Garnett, Planner II BYLAW No: 

SUBJECT: Development Variance Permit Application No. 1 -C-I I DVP 
(Gordon Smith) 

I -C- I  I DVP 

1405 

Recommendation/Action: 
That the application by Gordon Smith (I-C-I I DVP), respecting Block 38, Section 13, Range 5, 
Shawnigan District, Plan 1809 (PID 004-182-626) to reduce the setback to the interior property 
line that abuts the railway from 9 metres to zero, be approved as proposed on the attached 
plans, subject to a legal survey confirming the approved setback distance, as required by CVRD 
Building Inspector. 

Relation to  the Corporate Strategic Plan: N/A 

Financial Impact: N/A 

Background: 

Location of Subiect Property: 1550 Thain Road 

Leqal Description: Block 38, Section 13, Range 5, Shawnigan District, Plan 
1809 (PID 004 182 626) 

Date A~plication Received: March 23, 201 1 
Owner and applicant: Gordon Smith c/o 0820304 BC Ltd. 

Size of Lot: 1902 m2 (0.46 acres) 

a: 
Minimum Lot Size: 

I-1C Light Industrial Zone 
0.4 ha with connection to community water 

Plan Designation: Industrial 

Existing Use of Property: Wood manufacturing 

Use of Surrounding Properties: 
North Thain Road and Residential 
South E&N rail way and Park 



East 
West 

Institutional zone and lndustrial (Victoria Truss) 
E&N railway 

Road Access: Thain Road and Cobble Hill Road 
Water: On site, however the property is located within the Cobble 

Hill Water Service Area. 
Sewaae Disposal: On site. 

Aqricultural Land Reserve Status: Out 

Environmentallv Sensitive Areas: A roadside ditch is located along the property, but is not 
considered an environmentally sensitive area. 

Archaeoloaical Site: None have been identified 

The Proposal: 

Cobble Hill Zoning Bylaw No. 1405 zones the subject property I-1C (Light lndustrial) and the lot 
is used as a workshop for wood manufacturing. This industrial use takes place within an existing 
530 m2 building, which is shown on the attached site plan. The applicants intend to expand 
workshop and office space, and are proposing to construct a 204 m2 addition adjacent to the 
existing building. 

Development of the subject property is constrained due to the lot's size and shape, and 
proximity to two roadways (Cobble Hill Road and Thain Road). The existing building is legally 
non-conforming in its siting on the lot, as it is constructed immediately adjacent to the interior 
property line along the E&N railway. The applicant is requesting that the setback to the same 
interior property line be reduced to zero in order to accommodate the addition. The setback 
established in the I-1C Zone is 9 metres where the abutting parcel is not zoned lndustrial, and 0 
meters where the abutting parcel is zoned lndustrial. The E&N's T-I (Railway Transportation) 
zoning would require a 9 metre setback. 

A reduced interior side setback will accommodate the proposed addition, while respecting the 
required 4.5 metre setback to Cobble Hill Road. The applicants have been working with Ministry 
of Transportation and Infrastructure staff to install a new vehicle access point along Cobble Hill 
Road. MOT1 staff have indicated that the appropriate Ministry approvals are in place for this 
proposed development. 

Finally, the application appears to comply with other aspects of the Zoning Bylaw No. 1405, 
including parcel coverage, as well as Off Street Parking Bylaw No. 1001. 

Surrounding Propertv Owner Notification and Response: 
A total of six letters were mailed out andlor otherwise hand delivered to adjacent property 
owners, as required pursuant to CVRD Development Application Procedures and Fee Bylaw 
No. 3275, which described the purpose of this application and requested comments on this 
variance within a specified time frame. Two responses in support of the application were 
received, and they are attached to this report. 

The adjacent property owner notification process included a letter sent to the Island Corridor 
Foundation (ICF). Via email, ICF representatives have indicated that the ICF Board of Directors 
passed a resolution stating that it had no objection to a zero lot line setback to their common 
property line. 



Options: 

1. That the application by Gordon Smith (I-C-11 DVP), respecting Block 38, Section 13, 
Range 5, Shawnigan District, Plan 1809 (PID 004-182-626) to reduce the setback to the 
interior property line that abuts the railway from 9 metres to zero, be approved as 
proposed on the attached plans, subject to a legal survey confirming the approved 
setback distance, as required by CVRD Building Inspector. 

2. That the application by Gordon Smith (I-C-11 DVP), respecting Block 38, Section 13, 
Range 5, Shawnigan District, Plan 1809 (PID 004 182 626) to reduce the setback to the 
interior property line that abuts the railway from 9 metres to zero, be denied. 

Option 1 is recommended 

Submitted by, 

1 :  Alison Garnett, 
Planner II 
Planning and Development Department 

Reviewed by: 



COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT VARIANCE PERMIT 

NO: 1-6-1 1 DVP (Smith) 

BATE: April 2041 

TO: Gordon Smith C/O 0820304 BC btd 

ADDRESS: 1550 Thain Road, Cobble Hill BC 

VOR I L5 

1. This Development Variance Permit is issued subject to compliance with all of the 
bylaws o f  the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Variance Permit applies to  and only to those lands within the 
Regional District described below: 

Block 38, Section 13, Range 5, Shawnigan District, Plan 1809 (PID 004 182 626) 

3. Zoning Bylaw No. a, applicable to Section 11.4(b)(3), is varied as follows: 

The interior side setback is reduced from 9 metres to  zero for the construction of a 
204 mZ addition, as shown on the attached plans, subject to a legal survey 
confirming the approved setback distance, as required by CVRD Building 
Inspector. 

4. The following plans and specifications are attached to and form a part of this 
permit. . Schedule A - The Joinery Expansion Site and Elevation plans, dated March 

201 1 

5. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions o f  this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 

6. This Permit i s  a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Variance Permit have been complied with 
to the satisfaction of the Planning and Development Department. 

AUTHORIZING RESOLUTION NO. PASSED BY THE BOARD OF THE 
COWICHAN VALLEY REGIONAL DISTRICT THE [day] DAY OF [month] 2011. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 



NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with [name on title] other than those contained in this Permit. 

OwnerlAgent (signature) Witness 

Print Name Occupation 

Date Date 
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11.4 I-1C - LIGHT INDUSTRIAL - LIMITED 

(a) Permitted Uses 

The following uses and no others are permitted in the I-1C Zone: 
(1) automotive body repair and painting; 
(2) automotive repair shop; 
(3) boat building; 
(4) book binding, publishing; 
(5) building supply sales including wholesale, lumber yard; 
(6) broom and brush manufacturing; 
(7) cabinet and furniture manufachning, including a joinery; 
(8) cafi, restaurant, take-out service; 
(9) canning of f i t s  and vegetables; 
(10) clothing and garment manufacturing; 
(1 1) cold storage plant; 
(12) contractor's workshop, yard and storage; 
(13) dairy products manufactuiing; 
(14) door and window manufacturing; 
(15) electric and electronic equipment manufacturing; 
(16) feed and seed storage; 
(17) food and candy products manufacturing, processing and packaging, excluding fish cannery and 

slaughter house; 
(18) cozen food locker; 
(19) gardening and landscaping supplyJmaterial sales; 
(20) kennels for the keeping, boarding, raising, training or breeding of dogs and cats; 
(21) laboratory; 
(22) laundry, d q  cleaning and dyeing establishment; 
(23) manufacturing ofjewellery, mattresses, musical instruments, toys, paper boxes and cardboard, signs, 

glass, textiles, tools, tents and awnings, wax products, and window shades; 
(24) modular or pre-fabricated home and buss manufacturing; 
(25) parking garage; 
(26) warehouse, including mini-warehouse; 
(27) welding shop; 
(28) one single family residential dwelling unit or mobile home per parcel, accessory to a use pe~n~itted in 

Section 11.4(a)(l) through (27). 

(b) Conditions of Use 

For any parcel in the I-1C Zone: 
(1) the parcel coverage shallnot exceed 50 percent for all buildings and structures; 
(2) the height for all buildings and structures shall not exceed 10 metres; 
(3) the setbacks for the types ofparcel lines set out in Column I of this Section are set out for all buildings 

and shctures in Column 11: 

COLUMN I 
Type of Parcel Line 

Front 
Interior Side 

9 metres where the abutting parcel is not zoned Industrial 

(4) All uses shall be carried out inside an enclosed building, except for storage of material, gardening 
supplies and motor vehicles. 37 

COLUMN Lr 
Setbacks for Buildings and Structures 

4.5 metres 
0 metres where the abutting parcel is zoned Industrial 

Exterior Side 
Rear 

9 metres where the abutting parcel is not zoned Industrial 
4.5 metres - 

0 metres where the abutting parcel is zoned Industrial 









Alison Garnett 

From: 
Sent: 
To: 
Subject: 

CVRD Development Sewices 
Tuesday, April 26,2011 4:02 PM 
Alison Garnett 
FW: File No. I-C-1 IDVP 

- - - - -  O r i g i n a l  Message----- 

From: B Cavin ~mailto:bacavin(@smartt.com~ 
Sent: Tuesday, A p r i l  26, 2011 11:23 AM 
To: CVRD Development Services 
Cc: E x t e r n a l  G e r i  G i l e s  
Subject :  F i l e  No. 1-C-11DVP 

Dear Ms Garne t t  - thank  you f o r  your  l e t t e r  o f  19 A p r i l  a d v i s i n g  me o f  t h e  above Development 
Var iance Permi t  a p p l i c a t i o n  made by Gordon Smith. 

I have no o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  

- - 
&.A. Cavin 
Cobble H i l l ,  BC V0R 1L5 



Alison Garnett 

'From: Luigi Mansueti [lui@victoriatrussltd.ca] 
Sent: Thursday, April 21,201 1 1 2 : l l  PM 
To: Alison Garnett 
Cc : CVRD Development Services 
Subject: File # I-C-11 DVP ( Gordon Smith ) 

Hi Alison, I am just responding to the letter I had received today with regards t o  the Development Variance Permit and 
File # 1-C-llDVP, Gordon Smith, for the Joinery Addition at 1550 Thain Road in Cobble Hill. I just wanted t o  express my 
support for this for Gordon, and would also like to say that any and all improvements done in or near the cobble Hill 
Village, I believe will be o f  great benefit to the immediate and surrounding areas for years t o  come. Thanks Luigi. 

VICTORIA TRUSS 2007 LTD. 
PO BOX 280 3605 Cobble Hill Rd. 
Cobble Hill B.C. VOR 1LO 
Tel: 250 743 9922 Ext.# 29 
Fax : 250 743 9024 
Toll Free : 1 8 0 0  561 1556 
E mail : lui@victoriatrussltd.ca 
Website: www.victoriatrussltd.ca 



-AREA I - 2011 PROJECTS Time Equip C I --- Costs 
1 Arbutus Park I 1 . Weed beds and mulch if necessary 

e Paint Park amenities 
Dock repairs 

Hard Hat Shack 
Paint Park amenities 

* Renovate gavel hail 

Youbou Little League 
o Paint Park Amenities 
e Paint Washroom Building1 Dugout 

Stoker Park 
Stain Picnic Shelter 
Broom Removal 

Mile 77 Park/  Trail 
Broom Removal 



BATE: April 27,202 1 FILE No: 3H-IOALR 

FROM: Rachelle Moreau, Planner I 

SUBJECT: ALR.Application No. 3-H-IOALR (Muir) 

Recommendation: 
As Application No. 3-H-IOALR, submitted by Avis Muir, made pursuant to Section 20(3) of the 
Agricultural Land Commission Act to construct a second dwelling on the subject property is consistent 
with zoning, that it be forwarded to the Agricultural Land Commission with a recommendation to approve 
the application. 

Relation t o  the Corporate Strateaic Plan: N/A 

Financial Impact: N/A 

Purpose: 
To consider approval of a non-farm use within the Agricultural Land Reserve for the purpose of 
constructing a second dwelling on the 2.02 ha (4.99 acres) subject property. 

Backsround: 

Location of Subiect Propertv: 13490 Doole Road 

Leaal Descriptions: Lot 1, District Lot 17, Oyster District, Plan VIP58756 (PID: 018-730-655) 

Date Application and Complete Documentation Received: November 3,2010 

Owner: Avis Muir 

Applicant: As above 

Size of Parcel: 2.02 ha (4.99 acres) 

Existinq Zoninq: A-I (Primary Agricultural) 

Minimum Lot Size Under Existins Zoning: 12 ha 

Existinq Plan Desiqnation: Agriculture 

Existing Use of Property: Residential and Agriculture 



Existing Use of Surroundina Properties: North: A-1 (Primary Agricultural) 
South: A-1 (Primary Agricultural) 

East: A-2 (Secondary Agricultural) 
West: A-I (Primary Agricultural 

Services: 
Road Access: Doole Road 
Watey: Well 
Sewacle Dis~osal: Septic system 

Aaricultural Land Reserve Status: In 

4A4 - 5~~ - 7R2 ( 4 ~ ~  - 5p4 - 7R2) 
T T T T T T  

properiy 
(Improved) 

1 

Soil % o f  subiect I % o f  s u b i e c m  

- ~ - -  

Class 5 lands have mirations that restrict cepabil'ty to prod~ce ierenn'al'forage crops; 
Class 6 lands ;s non-arable but is capable of producing native and/or unc~lt:vated perennial forage 

I TOTAL 

crops; 
Class 7 lands have no capability for arable culture. 

Subclass "A" indicates soil moisture deficiency; 
Subclass "D" indicates undesirable soil structure andlor low perviousness; 
Subclass "P" indicates stoniness; 
Subclass "R" indicates rockiness or minimal depth to bedrock restricting rooting 
Subclass "T" indicates topography limitations; 
Subclass "W" indicates excess water. 

Ex~lanation of Land Ca~abilitv Classifications: 
Class 1 lands have no limitations for Agricultural Production; 

e Class 2 lands have minor limitations for Agricultural Production; 
Class 3 lands have moderate limitations for Agricultural Production; 
Class 4 lands have limitations that reauire saecial manaaement aractices: 

100 

Environmentallv Sensitive Areas: The CVRD Environmental Planning Atlas does not identify any 
environmentally sensitive areas on the subject property. 

100 

Archaeoloqical Site: None identified. 



The Prooosal: 

An application has been made to the Agricultural Land Commission, pursuant to Section 20(3) of 
the Agricultural Land Commission Act for the purpose of building a second dwelling on the subject 
property. 

Policv Context: 

The Official Community Plan Bylaw No. 1497, supports the designation and retention of agricultural 
lands. The following policies are derived from the Agricultural section of the OCP, and are meant to 
guide development within lands designated as Agricultural. 

The Agricultural Objectives for Electoral Area H, as specified in Section 2.2.3 of Official Community 
Plan Bylaw No. 1497, are as follows: 

(a) Maintain and foster agricultural land resources of the plan area for their value for present and 
future food production. 

(b) Prevent the development of agriculfural land for non-agricultural uses or those uses which 
would prevent use of the land for future agricultural production. 

(c) Recognize the needs and activities of agriculfural operations when considering the 
development of residential uses on adjacent lands. 

(d) Encourage the management of wildlife in agriculfural areas 

Aqricultural Capabilities 
As was noted above. the Canada Land lnventorv soil classification identifies the aaricultural 
capacity of the subject property to be 40% ~ l a s i 4  and 40% Class 5 and 20% class 7, with 
topographical, restricted rooting capacity and soil moisture deficiency limitations. These soil 
conditions are not considered to be improvable. 

Plannina Division Comments: 
The subject property, located on Doole Road in Electoral Area H, is 2.02 ha in size and zoned 
A-I  Primary Agricultural. The property has a slightly rolling topography and is approximately 
30% forested. The property currently has one single family dwelling, a riding ring and several 
accessory buildings on it. The owners of the property are applying to the Agricultural Land 
Commission (ALC) for permission to construct a second dwelling on the subject property for 
their daughter and family to reside in, as a non-farm use. The riding ring is being proposed to 
be converted into a landscaped yard area for the second dwelling. 

The proposed second single family dwelling will be located in the southern portion of the subject 
property. The proposed development will include an extension of the driveway and a parking 
area beside the second house, which will be located within the existing horse paddock. 

The ALR Use, Subdivision & Procedure Regulation will permit additional accommodation on a 
single parcel of land without making application to the ALC provided that it is either 1) a single- 
family dwelling for the accommodation of farm help; 2) a manufactured home for the owner's 
immediate family; and 3) a secondary suite. If, for example, the application was for either a 
secondary suite or a manufactured home for the owner's immediate family, an application to the 
ALC would not be required. 

Under A-I zoning, two single family dwellings are permitted on parcels 2 ha or larger. Because 
the subject property is 2.02 ha in size, construction of a second dwelling is permitted. However, 
the subject property is located within the ALR and therefore approval from the Agricultural Land 
Commission is required for the proposed non-farm use. 



The soil capability of the subject property is assessed to be 40% Class 4, 40% Class 5, and 
20% Class 7, with topographical, restricted rooting capacity and soil moisture deficiency 
limitations. The applicant does not currently farm the property, nor do they intend to in the 
future. However, there is a horse stable and paddock in the southeastern portion of the 
property. The proposed location of the second single family dwelling is in an open area of the 
property adjacent to the riding ring in the south-western portion of the property. 

The subject property is surrounded by other A-I zoned properties to the north, west and south, 
and the applicant states that the uses on these properties include horse breeding and riding. 
Properties to the east are zoned A-2 (Secondary Agriculture) and are also used for horse riding 
and breeding. The subject property lies along the boundary of the ALR, which is located along 
Doole Road. 

For non-farm use applications it is CVRD Board Policy to forward the application to the 
Agricultural Land Commission (ALC) if the proposed development complies with CVRD bylaws. 
This application does comply with zoning requirements for A- I  zoning. 

Advisorv Plannina Commission (APC) Comments: 
The Advisory Planning Commission for Electoral Area H reviewed application no. 3-H-IOALR at 
their meeting on February 10, 2011 and conducted a site visit on February 26, 2011. Their 
minutes were subsequently approved at the April 14, 201 1 meeting. 

Comments from the APC were that there would be minimal impact on the area agricultural 
potential, and the following recommendation was made: 

"To recommend that this application be forwarded to the Agriculfural Land 
Commission. 

Options: 
The CVRD Board's Policy with respect to ALR non-farm use applications is to forward applications to 
the ALC only if the proposed non-farm use complies with CVRD Bylaws, which in this case it does. 

1. As Application No. 3-H-IOALR, submitted by Avis Muir, made pursuant to Section 20(3) of 
the Ag~icultural Land Commission Act to construct a second dwelling on the subject property 
is consistent with zoning, that it be forwarded to the Agricultural Land Commission with a 
recommendation to approve the application. 

2. That Application No. 3-H-IOALR, submitted by Avis Muir, made pursuant to Section 20(3) of 
the Agricultural Land Commission Act to construct a second dwelling on the subject property 
be forwarded to the Agricultural Land Commission with no  recommendation. 

3. That Application No. 3-H-IOALR, submitted by Avis Muir, made pursuant to Section 20(3) of 
the Agricultural Land Commission Act to construct a second dwelling on the subject property 
be forwarded to the Agricultural Land Commission with a recommendation to deny the 
application. 

Option 1 is recommended. 

Submitted by, 

F: Rachelle Moreau, 
Planner I 
Development Services Division \ 
Planning and Development Department 

CSIca 
Attachments 













f 2 !-LCl 
PART W E N  AGRICULTURAL AMD FORESTRY ZONES 

7.1 A-I ZONE - PRIMARY AGRICULTURAL 

Subject to compliance with the General Requirements in Part Five of  this Bylaw, the 
following provisions apply in this Zone: 

( a )  P e r m i t t e d  Uses 

The fol lowing u s e s  and no o t h e r s  a r e  pe rmi t t ed  i n  a n  A-l  zone: 

1. a g r i c u l t u r e ,  h o r t i c u l t u r e ,  s i l v i c u l t u r e ,  t u r f  farm, f i s h  farm; 
2. one s i n g l e  f a m i l y  r e s i d e n t i a l  d w e l l i n g a r  mobile home, 
3 two s i n g l e  f a m i l y  r e s i d e n t i a l  dwel l ingsot-  mobi le  homes on p a r c e l s  

of 2.0 h e c t a r e s  o r  l a r g e r ;  
4. horse  r i d i n g  a r e n a ,  boarding s t a b l e ;  
5. home occupa t ion ;  
6. bed & b r e a k f a s t  accommodation; 
7. s a l e  of  p r o d u c t s  grown o r  r e a r e d  on a  f a n ;  
8. day c a r e ,  n u r s e r y  schoo l  a c c e s s o r y  t o  a d w e l l i n g ,  . .. 
9. s e p a r a t e  o r  secondary  suite. on p a r c e l s  2- ha. or l a r g e r  (may be  s u b j e c t  

- t~tnPro.vincj_a-j. . .@r iq l . tu ra l  Lagd-Commis,sion a p p r o v a l )  .: 

( h )  C o n d i t i o n s  o f  Use 

F o r  any p a r c e l  i n  an A-I zone: 

1. The p a r c e l  coverage  s h a l l  n o t  e x c e e d  15 p e r c e n t  f o r  a l l  b u i l d i n g s  
and s t r u c t u r e s ,  excep t  f o r  greenhouses  which s h a l l  n o t  exceed a 
p a r c e l  coverage  of 50 p e r c e n t ;  

. . 
2 .  The s e t b a c k s  f o r  t h e  t y p e s  of p a r c e l  l i n e s  set o u t  i n  Column I 

of t h i s  s e c t i o n  a r e  set  o u t  f o r  r e s i d e n t i a l  and  a c c e s s o r y  
s t r u c t u r e  u s e s  i n  Column I1 and f o r  a g r i c u l t u r a l , .  s t a b l e  and 
accessory  s t r u c t u r e  u s e s  i n  Column 111: 

S i d e  ( I n t e r i o r  o r  





Proposed 2"* Residence (see #2) (See #3 on Lot Plan Drawing) 



Riding Ring (no longer in use #a. Picture #5 shows slope 
and a corner of the 2 stall horse barn. Riding Ring is to be 
partially deconstructed and made into garden and 
landscape #S 1 

I 



i 
Brush Privacy Screen #k Shows slope for drainage SW 



#& South Property line (fenced) with Dscrle Road beyond 
, the trees. #9 view back towards proposed Znd residence 



Picture #I8 showing slope and wiew~ to the SW towards the 
proposed family Znd residence 

Please note: 
o Sight plan drawing is not e>cactly ts scale 

Septic and sther services subject to a inspection and permits 
Water will be provided via connection 8 s  the barn. Our well t 

tested a t  30 gpm and we have a 5hp constant velocity pump that 
can easily provide another small residence drawing on it 

Electrical will be handled via the 208 amp service in the main 
residence sr if required, ansther sewice panel will! be installed, 
Water and Electrical are under ground to the main house Prom the 
Hydro pole 
.This residence is for s u r  daughter and her partner and a new baby 





DATE: April 26,201 1 FILE NO: 3-B-IODPIRAR 

FROM: Rob Conway, MClP BYLAW No: 
Manager, Development Services Division 
Planning and Development Department 

SUBJECT: Development Permit Application 3-8-IODPIRAR 

RecommendationlAction: 
That application 3-B-IODPIRAR be denied as it is not compliant with the Riparian Area 
Regulation and the subject property appears to have building sites outside the Streamside 
Protection and Enhancement Area and 15 metre watercourse setback. 

Relation to the Corporate Strate~ic Plan: N/A 

Financial Impact: N/A 

Backqround: 
To consider a development permit application to permit: a cottage within the Streamside 
Protection and Enhance Area at "Moose Island on Shawnigan Lake. 

Location of Subiect Property: Shawnigan Lake 

Leclal Description: District Lot 179, Malahat District, Known as Island Number 2, Shawnigan 
Lake. 

Date Application and Complete Documentation Received: January 28, 201 0 

Owner: John Rytter 

Applicant: John Rytter 

Size of Parcel: 2 0.52 ha (1.29 acres) 

Existinq Zoninq: R-2 (Suburban Residential) 

Minimum Lot Size Under Existinq Zoninq: 0.4 ha if connected to community water 
1.0 ha if not serviced by a community system 



Existinq Plan Desiqnation: Suburban Residential 

Existinq Use of Property: ResidentiaIIRecreation 

Existinq Use of Surroundina Properties: Nearby lands are primarily used for permanent 
residential and recreational residential use. 

Services: 
Road Access: Water access only 
w: Shawnigan Lake 
Sewaqe Disposal: Composting toilet proposed 

Aqricultural Land Reserve Status: The subject property is not within the ALR. 

Environmentallv Sensitive Areas: The proposed dwelling is located within the Streamside 
Protection and Enhancement Area for Shawnigan Lake, as defined by the Riparian Area 
Regulation. 

Archaeoloqical Sites: The CVRD has no knowledge of an archaeological site on the subject 
property. 

Property Context: 
Moose Island is located about 30 metres from the west shore of Shawnigan Lake, 
approximately opposite of Capstick Road. The owner recently constructed a small cabin on the 
island without first obtaining a building permit or development permit. After becoming aware of 
the structure, bylaw enforcement advised the owner that permits would be required to legalize,it, 
resulting in the owner submitting the subject application. 

The cabin has been built on an exposed rock outcrop on the north end of the island. The owner 
contends that a cabin previously existed at this location but has not provided evidence to 
substantiate that the current cabin has legal non-conforming status. The cabin is approximately 
31 square metres is size (330 sq. ft.) and is constructed on concrete footings and 6x6" timber 
posts. The remainder of the island is largely forested with a small dock at the north end. 

The exact location of the cabin relative to the high water mark is not known, but it is estimated 
that at its closest point the cottage is about 6 metres from the lake. The cottage is therefore well 
within the Streamside Protection and Enhancement Area (SPEA) and the 15 metre watercourse 
setback area specified in the Area B Zoning Bylaw 

Policv Context: 
Like most other islands on Shawnigan Lake, Moose Island is designated Suburban Residential 
in the Area B Official community Plan and is zoned R-2 (suburban Residential). The OCP 
designation and zoning allow a single family residential dwelling to be constructed on the island. 
Although a detached secondary dwelling or "small suite" is permitted in the R-2 zone on parcels 
0.4 ha. or larger, this use is not permitted for properties with frontage on Shawnigan Lake. The 
island is therefore limited to a maximum of one dwelling. For the purposes of zoning, the cabin 
is considered a principal dwelling. 

Riparian Area Regulation Development Permit Area 
Official Community Plan Bylaw No. 1010 designates all land within 30 metres of the high water 
mark of Shawnigan Lake as part of the Riparian Area Regulation Development Permit Area 



(DPA). The DPA requires that owners obtain a development permit before commencing 
development within the 30 metre zone. In order to make an application, applicants are required 
to provide a RAR assessment report prepared by a Qualified Environmental Professional 
(QEP). Among other things, the report is expected to identify a Streamside Protection and 
Enhancement Area, which is the sensitive area adjacent to the watercourse in which no 
development or disturbance is recommended. Because the subject cabin is within 30 metres of 
the lake shore, a development permit is required. 

Zoning Bylaw: 
Although a residential dwelling is permitted in the R-2 zone, Section 5.14 of the Area B Zoning 
Bylaw requires that any dwelling be a minimum of 15 metres from the high water mark of the 
lake. As the dwelling is approximately 6.0 metres from the lake, a variance would be required to 
legalize the existing location of the dwelling. 

Application Content: 
Applications for Riparian Area Regulation Development Permit typically include a Riparian Area 
Assessment Report prepared in accordance with the regulation and procedures established by 
the Ministry of Environment. The report submitted with this application did not follow the RAR 
assessment methodology, as the QEP who prepared the report contends it is not possible to 
apply the RAR methodology retroactively, or after development has already occurred. The 
report does acknowledge that a 15 metre SPEA would apply if the RAR methodology was 
followed, and that development would have been expected to be setback a minimum of 15 
metres from the lake if the RAR criteria were applied before the dwelling was constructed. 

The report also notes that the location where the cabin has been built appears to have been 
cleared since at least 2006 before the current owner purchased the island in 2007. The report 
states, 

Given the cabin is built on exposed bedrock with the removal of one tree only, i t  is my 
opinion that this cabin as constructed has resulted in negligible impact on the lake or 
the riparian zone. As such, triggering the RAR process would not have contributed 
meaningful protection of the lake foreshore at this location beyond what has already 
occurred. (Environmental Assessment - Moose Island, January 18, 2010, Applied 
Ecological Solutions Corp.). 

The conclusion of the QEP who undertook the assessment is that there are no significant 
environmental or ecological issues associated with the cabin and that applying the RAR process 
would not improve lakeshore protection as the cabin is located on exposed bedrock where trees 
and understory vegetation do not exist. It is suggested that re-locating the cabin to comply with 
the SPEA setback would have greater environmental impact than having the cabin remain 
where it is, as this would require tree removal and additional disturbance to the island. 

Staff Comments: 
In order to leaalize the cabin. the owner needs to obtain a develo~ment oermit and variance to 
relax to 15 metre lakefront setback. The owner has applied for a ieveloiment permit, but not a 
variance. In order to pursue the variance, the application would have to be adjusted, a sign 
would have to be posted, and the Planning and Development Department need to notify 
adjacent property owners in accordance with CVRD Development Application Procedures and 
Fees Bylaw No. 3275. A survey confirming the exact location of the cottage relative to the 
lakeshore would also be necessary in order to determine the extent of the variance. 

Staff has not requested the owner to amend the application to include the variance, as the 
development permit application is a significant departure from current policy and it may not be 



possible for a variance to be issued if the CVRD Board does not support development permit 
and relaxation of the SPEA. Although there is no established procedure for this combination of 
applications, staff felt it would be prudent to obtain direction on the DP and SPEA relaxation 
before a variance is considered. 

Staff accept the argument provided in the assessment report that the location of the cabin does 
not create any significant environmental impacts and that enforcing compliance may result in 
greater environmental impact than allowing it to remain where it is. The concern that staff has 
with this approach is that it essentially makes the RAR process ineffective and could encourage 
owners to build within the SPEA and without first obtaining a development permit. The rationale 
that requiring compliance with the RAR would achieve little or no environmental benefit may be 
true for this particular situation, but it is likely not true if it encourages non-compliance on other 
properties. 

The Regional District does occasionally authorize development permits for development within 
SPEAs. However, such approvals tend to be limited to situations where there are significant 
site constraints that do not allow compliance, or where compliance may impose excessive 
hardship on the owner. In this case, the property is large enough to achieve a building site 
outside of the SPEA and setback requirement. While compliance may impose hardship on the 
property owner, the hardship is largely self imposed and is a result of the owner having not 
obtained the necessary approvals prior to commencing construction. Staff is obliged to 
recommend that the development permit not be issued in order to maintain the integrity of the 
CVRD's RAR development permit area and waterfront setback regulation. 

Options: 

1. That application 3-B-IODPIRAR be denied as it is not compliant with the Riparian Area 
Regulation and the subject property appears to have building sites outside the 
Streamside Protection and Enhancement Area and 15 metre watercourse setback. 

2. That application 3-8-IODPIRAR be approved subject to! 
a) The owner obtaining a development variance permit to relax Section 5.14 of Zoning 

Bylaw No. 985; 
b) Approval of existing building location by the Department of Fisheries and Oceans 

and Ministry of Environment 
c) The owner obtaining a valid building permit for the cabin from the CVRD's Building 

Inspections Division. 

Option 1 is recommended. 

Submitted by, 

_=) 

Rob Conway, MClP 
Manager, Development Services Division 
Planning and Development Department 
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Appiied Ecological Solutions Corp. -- P 

Fisheries 0 Land Use Management 

January 18,2010 
AESC Project No.: 209-016-1 

John Rytter 
1774 Shawnigan Lake Road 
Shawnigan Lake, BC, VOR 2W5 

Re: Environmental Assessment 
Moose Island Cabin Construction - Shawnigan Lake 
Cowichan Vallev Reqional District 

Mr. Rytter: 

As requested, I have conducted an environmental overview assessment with you of your 
recreational island in Shawnigan Lake locally known as 'Moose lsland'on December 1 I, 2009. 

The intent of this assessment is to: 

i) Evaluate the status of those works completed with respect to potential impacts on the 
environment, 

ii) Address and fulfill the requirement by the Cowichan Valley Regional District (CVRD) that 
appropriate environmental input has been solicited on the completed works on the island. 

SITE LOCATION - 
The subject property is a small island near the south shore of Shawnigan Lake (Figure I). 

Figure 1 Moose Island (orthophoto image from Google Earth) 

4189 Happy Vailey Road 
Victoria, British Columbia, Canada, V9C 3 x 8  



'Letter Report to John Rytter: Environmental Assessment 
Moose lsland Cabin Construction - Shawnigan Lake 
Cowichan Valley Regional District 

LEGAL DESCRIPTION AND SITE DETAILS 
Figure 2 provides the specifics of the property including legal description', existing setback 
measurements and cabin footprint. 

lsland and Cabin Details 
~ ~ ~~ ~ . . ~  

1. Legal Description 
Electoral Districl B; PID 009-353.904: Dis tM Lot 
179: Malahat Land Dislrict 

2 island area: -0.7ha 

3. Purchassd by current owner: 2007 

4. Pre-purhase conditon: Cabin on brmar cabin sile 

5. Year current cabin buill: 2008-09 

6. Use day cebin for seasanal use 

7. Csbin w i d k  42m 
Cabin IengVI: 73m 
Overall iaotpiint: 30.7mi (330flZ) 

8. Distances 
Cabin to mith foreshore: 6m 
Cabin lo east loreshom: 14m 
Cabin Lo south i~ieshore: 85m 
Cabin Lo dock: 28m 

9. Foundalion: ms11ng an wood umbers 

10. Planned sewage disposal: cornposting toitel 

Figure 2 lsland and site detail and measurements. 

Phvsical Characferisfics and Features 

'Moose lsland' is approximately 7 hectares in size. It is 132m long (north-south) and 66m wide 
(east-west) with a maximum elevation above lake level of approximately 4m. It is situated 
approxiamtely 30m offshore along the west side of Shawnigan Lake. Numerous permanent 
residential homes front Shawnigan Lake along the channel separating Moose lsland from the 
'mainland'. These residences have in all cases cleared vegetation to the lake foreshore. 

The existing 31 m2 (330ftz) cabin situated at the north end of the island (Photo 1). A deck extends 
off the north end of the structure. The cabin and deck are founded primarily on bedrock at the 
north limit of the island. The cabin rests on 6x6" timber posts such that the undercarriage of the 
cabin is open (Photo 2). 

Prior to the current ownership, a derelict cabin pre-existing on the island at the same location as 
the current cabin. The image shown in Figure 3 is from aerial photography undertaken by the 
CVRD in 2002. It appears to show the clear area that is occupied by the previous cabin indicating 
the site was clear of vegetation at that time. There are no remnants of this cabin remaining. 

' 
Legal description obtained from the information query on the Cowichan Valley Regional District online mapping site 
at http:ilmaps,geocortex.ne~imf-5.2.Olsitesicvrdbasicljsp/launch.jsp?popup~biocked=true 

---. - ~--~--q--7.T-- --------.-~-~ ". - . ~ . ~ ~  .. ---=- - -n-*=vTTms-m, 
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Letter Report to John Rytter: Environmental Assessment 
Moose Island Cabin Construction - Shawnigan Lake 
Cowichan Valley Regional District 

The boat dock is clearly visible 

Construction of the existing cabin on the island was initiated during the summer 2008 and 
completed in 2009 (Photo 1). As described to me, the cabin is situated at the same location as the 
previous derelict cabin. Only one small tree was removed to facilitate construction of the new 
cabin. 

ENVIRONMENTAL CONTEXT 
The entire island is predominated by bedrock with shallow topsoil horizons. The island is 
accessible by boat only. A small private dock is located near the cabin (Figure 2). 

Existi17q Veqefafion 

Canopy vegetation consists predominantly of smaller second growth conifer tree species (Douglas 
fir, Western red cedar: stem diameter up to approximately 0.5m) and young arbutus (up to 
approximately 5m in height). No old growth trees were observed. There were no deciduous tree 
species observed. Understory vegetation consists of Oregon grape, salal, moss, fawn lillies and 
kinnickinick (both observed by the owner during the summer). 

At the cabin, the vegetation is intact immediately east of the lake foreshore (i.e. 14m from the wall' 
of the cabin). 

There are no wetland areas, wet depressions or other drainages passing through, or generated 
from, the island. 
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~MPLICATIONS OF THE RIPARIAN AREAS REGULATIONS 

The Riparian Areas Regulations (RAR) is intended to address impacts on the riparian plant 
community associated with development within a stream or waterbody (lake, wetland etc.) corridor. 
Consequently, RAR has developed a set of assessment criteria on which to quantify the extent of-: 
impacts of a development on the riparian area. 

To effectively address site development under RAR and the potential impacts on riparian habitat as 
a result of the development, development cannot have already occurred. In this case, the cabin 
has been constructed. Consequently, it is not possible to trigger the RAR process retroactively. 

Based on information provided, the existing cabin has been constructed at the same site as the 
former structure, requiring the removal of one tree. 

To determine the Streamside Protection and Enhancement Area (SPEA) setback at this site, an 
evaluation of 'Zones of Sensitivities' (ZOS's) for lakes must be established for the following 
elements: 

1. large woody debris (LWD; organic contribution and cover for fish), 

2. stability (vulnerability to bank failure and slumping -does not apply at this site), 

3. channel movement (specific to stream channels - does not apply at this site), 

4. litter falllinsect drop (food contribution), and 

5. shade (temperature moderation). 

Each of these parameters contributes a critical element to the form, function and overall health of a 
stream or waterbody. Diminishing or eliminating one of these elements from the equation of 
overall stream health may have profound affect on another. The ZOS represents the minimum 
setback for each respective element. 

Based on measured distances from the existing cabin to the lake island foreshore, the ZOSs for 
the above referenced elements is as follows: 

1. LWD (miminum defaulted value under RAR) 15m 

2. Litter fall and insect drop (miminum defaulted value under RAR) 15m 

3. shade3 Om 

From this information, the SPEA is determined from the largest ZOS value (i.e. 15m) measured 
laterally from the highwater mark of the lake4. However, it must be clearly understood that to 
accomplish this 15m setback objective would require moving the cabin further to the centre of the 
island resulting in removal of a significant number of trees further south of the existing cabin to 
accommodate the new cabin location. 

Given the cabin is built on exposed bedrock with the removal of one tree only, it is my opinion that 
the cabin as constructed has resulted in negligible impact on the lake or the riparian zone. As 

The Zone of Sensitivity for shade is calculated by dragging a iine 30m due south from the lake edge to ascertain the 
maximum limit of shade influence on a watercourse or waterbody. At this site, the cabin is situated at the norih end 
of the island. As such, there is no shade influence on the lake foreshore as any shade influence will extend to the 
center of the island. 
This information is to be not considered Detailed Riparian Areas Assessment in compliance with RAR. These 
values (while based on ZOS forlnulas provided in the RAR Assessment Methods~uideline report) have been . . 
prvviuad io I Lsirztc a pcilli. The K,:R assesj~i:?I?t ii ieiiods call ue reu'ei8!cd at: 
l i i l p  .: .iv, env jo1 :c '2 Iiau.l3t f i n  .pi ~iici'~n..~i~l'~'p:ilia~ii.los~~nenis,;~~?;.ssm~~il i:iit~ioi!s p: f  
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Sensitive Ecosvsfem lnvenforv Review 

Figure 4 provides Sensitive Ecosystem Inventory mapping relevant to this area2. 

~ i g u r e  4 SEI ecosystem mapping at and surrounding Moose Island. 

Areas shown in black and white are not identified as sensitive ecosystems. That is, they are 
predominated by common vegetation. Those areas shown as colour shaded represent sensitive 
ecosystems. Each colour shade represents a different ecosystem type. For example, the small 
green polygon in the lower left corner (V1453A) is characterized in the mapping as a known 
wetland ecosystem. The light brown polygon on the east side of Shawnigan Lake (V1427) 
represents a known terrestrial herbaceous ecosystem. Blue lines represent known watercourses. 

Bird Nestinq 

The island vegetation is habitat that would typically be utilized for nesting by smaller bird species 
(songbirds, owls, etc.) during the nesting period of approximately March 15 to July 31 or any given 
year. While no nests were observed, there is a likelihood that nesting could be actively occuring in 
the area during this time. 

As the cabin construction is complete, there is no plan to remove any additional trees. However, if 
tree removal is contemplated in the future, cutting of trees should be avoided during the nesting 
period. 

h t i p  ::.(:\vC!!~.<I~YL.C~V !- Sdlls l ' \e IIcr#s, .trms lnv i l l tc~y c f  r3s l  Vancou,Gr lsln~id 3nd Gu f ljldnds - 
Dist~roance IAapplng and . io-iv'11~~t'on of F.'a;or r i  Iparl3o Corridcrs. hl3p sliccr 09213.062 (March 21104). 

7-.--.....=- --,.-..~ ~- - ~.~ --A=---=----, ---~.-. .~~ 

Prepared by Applied Ecological Solutions Corp. 18 January, 2010 
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such, triggering the RAR process would not have contributed meaningful protection of the lake 
foreshore at this location beyond what has already occurred. 

OTHER PROVINCIAL ENVIRONMENTAL PERMITTING 
BC Ministrv of Environment 

Water Act -- 
Construction of the cabin has not included any works within, adjacent to or in the vicinity of running 
water that would constitute a creek. As such, application for Approval under Section 9 or 
Notification under Part 7 of the WaterAct would not have been required. 

Wafer Licence 

There are no creeks that would be subject to the constraint or consideration for a Water Licence. 
As such, this section does not apply. 

CLOSING COMMENTS AND_ RECOMMENDATIONS 
For your consideration, I provide the following comments and recommendations for the proposed 
house construction: 

i) It is recognized and understood that the construction of the existing cabin (to replace a derelict 
cabin) was undertaken without initial environmental input and may therefore not have been in 
compliance with both CVRD requirements and the Provincial RAR process. 

ii) There are no significant environmental or ecological issues associated with the completed 
construction of the cabin on Moose Island in Shawnigan Lake. 

iii) Trigger of the RAR process would not have increased lake foreshore protection beyond what 
has already occurred. Given that the north limit of the cabin is predominantly exposed bedrock 
with no vegetation (either trees or shrubs), there would have been no environmental benefit to 
further protection. 

iv) To ensure the riparian areas remain intact, no tree or understory vegetation removal between 
the east cabin wall and the lake foreshore should be undertaken. 

v) It is advised that the proposed intent to install a composting toilet be advanced to ameliorate 
sewage impacts on the lake provided those plans are compliant with applicable CVRD 
regulations and bylaws. 

I trust this letter report addresses the CVRD's concerns at this site. Please call m e  at 
(250) 478-9918 if you have any questions about this report or any other aspect of your planned 
works. 

Biologist 

cbl  

C.C. Cowichan Valley Regional District 
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PHOTOS 

founding timber posts. 
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Photos by C Barlow, December 1.1, 2009. 
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L .a.h . {B?G 

John Rytter 
1774 Shawnigan Lake Road 
Shawnigan Lake, BC, VOR 2W5 

April 13, 2010 
AESC Project No.: 209-016-1 

Re: Environmental Assessment - Supplemental Information 
Moose Island Cabin Construction - Shawnigan Lake 
Cowichan Valley Reqional District 

Mr. Rytter: 

The Cowichan Valley Regional District (CVRD) has requested additional information related to 
protected setbacks on the island in a letter from Rob Conway (Manager, Development Services 
Division) dated March 24, 2010. This information is required to provide the CVRD with certainty 
that the no further development of the island will be undertaken near the lake foreshore without 
prior approval from the CVRD. Specifically, this report provides setback constraints (i.e. 
Streamside Protection and Enhancement Area - SPEA) as defined under the Detailed 
Assessment criteria for the Riparian Areas Regulations. An additional site visit was not conducted 
in the preparation of this supplemental letter report. 

The intent of this supplemental information is to: 

i) Provide the requested information to the CVRD so they are able to complete the  development;,^ 
Permit process for your property, 

ii) Provide information as recommended by BC Ministry of Environment, 

iii) Define the SPEA setbacks that will constrain further development of the island in the foreshore 
. . 

and near foreshore areas. 

This letfer report is intended to be supplemental to the following letter report prepared by Applied 
Ecological Solutions Corp. 

Environmental Assessment: Moose Island Cabin Construction - Shawnigan Lake, Cowichan 
Valley Regional District (January 18, 2010). 

Review of this supplemental information letter report should only be undertaken with a full 
understanding of the information and context provided in the January 18, 201 0 letter report 

STREAMSIDE PROTECTION - AND ENHANCEMENT AREA - 
Note that a formal RAR Detailed Assessment was not conducted in the preparation of this or 
previous reports as it was concluded by the author that RAR could not be triggered retroactively. 
However, field measurements of the proximity to the new cabin to the lake foreshore were taken 
during the Januaty, 18, 2010 site review. 

,-A- - - -- 
4189 Happy Valley Road telephonelfacsimile (250) 478-9918 
Victoria, British Columbia, Caaada, V9C3X8 enmil: acscbarlow@shaw.ca 
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Environmental Assessment - Supplemental Information 
Moose Island Cabin Construction - Shawnigan Lake 
Cowichan Valley Regional District 

The SPEA is estimated to be 15m based on a determination of the three Zones of Sensitivities as 
they relate to [i] large woody debris & bank stability, [ii] litter fall & insect fall, and [iii] shade. The 
SPEA shown in Figure 1 is the best representation possible given the resolution of available online 
mapping. As such, the SPEA demarcation may vary modestly from what. is shown depending on 
the exact location of the highwater mark. The SPEA has not been flagged on the island. 

Original and Existing 
Cabin Location 

Approximate 15m 
SPEA setback from 

lake foreshore 

Figure 1 Moose Island showing approximate SPEA (orthophoto image from 
Google Earth). 

For your consideration, I provide the following comments and recommendations for the future use 
of your island property: 

i) The SPEA for the island is determined to be 15m setback from the lake highwater mark as 
shown above. A portion of the new cabin is within the SPEA. The nearest proximity of the 
cabin to the lake foreshore is 6m from the northeast corner of the front deck. However, as has 
previously been reporied, in my opinion the existing cabin contributes no or negligible 
additional impact on the lake foreshore. 

No further development beyond what has already occurred (including tree and vegetation 
removal, construction, storage or other intrusive use) is permitted within this corridor unless 
pre-approved by the CVRD or other relevant approving agency. 

ii) The SPEA shown is representative as higher resolution mapping is not available. The SPEA 
can be determined onsite by measuring a distance of 15m from the highwater mark (measured 
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Cowichan Valley Regional District 

horizontally from, and perpendicular to, the lake foreshore). Be advised that the highwater 
mark location can only be established by a QEP or other trained professional. 

iii) As reported in the January 18, 2010 letter report, you intend to install a composting toilet to 
ameliorate sewage impacts on the lake. The proposed siting of this facility has not yet been 
finalized. However, there is sufficient area towards the interior of the island within reasonably 
proximity to the cabin where construction would not adversely impact the lake. It is advised , 

that those plans are advanced ensuring compliance with applicable CVRD regulations and : 

bylaws. 

I trust this letter report addresses the CVRD's concerns at this site. Please call me at 
(250) 478-9918 if you have any questions about this report or any other aspect of your p l a w .  
works. '* ab$&x;?t:; .:;$ ~2:- -. ' . 5.g.. .;,.., 

1-,*.<. . <A *I '. &,% 

Craig T. Barlow, R.P.Bio., QEP 
Biologist 

cbl 

L/" Rob Conway, Manager - Development Services Division (Cowichan Valley Regional District) 
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12.8 RIPARIAN AREAS REGULATION DEVELOPMENT PERMIT AREA 

12.8.1 CATEGORY 
This development permit area is designated pursuant to Section 919.1(l)(a) of the 
Local Government Act - protection of the natural environment, its ecosystems and 
biological diversity. 

12.8.2 DEFINITIONS 
For the purposes of this Development Pemit Area, the terms used herein have the 
same meaning that they do under the Riparian Areas Regulation (BC Reg. 37612004). 

12.8.3 JUSTIFICATION 
The province of British Columbia's Riparian Areas Regulation (M), under the Fish 
Protection Act; aims to protect fish habitat. This regulation requires that residential, 
commercial or industrial development as defined in the RAR, in a Riparian 
Assessment Area near freshwater features, be subject to an environmental review by a 
Qualified Environmental Professional (QEP). 

12.8.4 RIPARIAN ASSESSMENT AREA 
The Riparian Area Regulation Development Permit Area is coincidental with the 
Riparian Assessment Area as defined in the Riparian Areas Regulation. It is 
indicated in general terms on Figure 5f - RAR Development Pemit Area Map. 
Notivithstanding the areas indicated on Figure 5f, theactual Development Permit 
Area will in every case be measured on the ground, and it will be: 
a) for a stream, the 30 metre strip on both sides of the stream, measured from the high 

water mark; 
b) for a 3:l (vertical/horizontal) ravine less than 60 metres wide, a strip on both sides of 

the stream measured froul the high water mark to a point that is 30 metres beyond 
the top of the ravine bank, and 

c) for a 3:l (veitical/horizontal) lavine 60 metres wide or greater, a strip on both sides 
of the stream measured £tom the high water mark to a point that is 10 metres beyond 
the top of the ravine bank. 

12.8.5 APPLICABILlTY 
A development permit must be applied for,;and issued by the Cowichan Valley 
Regional District, prior to any of the following activities occurring, where such 
activities are directly or indirectly related to existing or proposed residential, 
commercial or industrial land uses in any Zone or Land Use Designation: 
a) removal, alteration, disruption or destruction of vegetation; 
b) disturbance of soils; 
c) construction or erection of buildings and structures; 
d) creation of nonstmctural impervious or semi-impervious surfaces; 
e) flood protection works; 
f) construction of roads, trails, docks, wharves and bridges;' 
g) provision and maintenance of sewer and water services; 
h) development of drainage systems; 
i) development of utility corridors; 
j) subdivision as deiined in section 872 of the Local Government Act. 
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12.8.6 GUIDELINES 
Prior to undertaking any of the development activities listed in Section 12.8.5 above, an 
owner of property within the Riparian Areas Regulation Development Pennit Area 
shall apply to the CVRD for a development permit, and the application shall meet the 
following guidelines: 
a) A qualified environmental professional (QEP) will be retained at the expense of the 

applicant, for the purpose of preparing a report pursuant to Section 4 of the 
Riparian Aveas Regulation. The QEP must certify that the assessment report 
follows the assessment methodology described in the regulations, that the QEP is 
qualified to carry out the assessment and provides the professional opinion of the 
QEP that: 

i) if the development is implemented as proposed th&e will be no hasinfnl 
alteration, disruption or destruction of natural features, Eunctions and 
conditions that support fish life processes in the riparian area; and 

ii) the streamside protection and enhancement area (SPEA) that is 
identified in the report is protected from the development and there are 
measures identilied to protect the integrity of those areas from the 
effects of development; and 

iii) the QEP has notified the Ministry of Environment and Fisheries and 
Oceans Canada, both of whom have confirmed that a report has been 
received for the CVRD, or 

iv) confirmation is received fiom Fisheries and Oceans Canada that a 
harnhl alteration, disruption or destruction of natural features, 
functions and conditions that support fish life processes' in the riparian 
area has been authorised in relation to thedevelopment proposal. 

b) Where the QEP report describes an area designated as Streamside Protection and 
~nhancemint Area (SPEA), the development permit will not allow any 
development activities to take place therein, and the owner will be required to 
implement a plan for protecting the SPEA over the long term through measures to 
be implemented as a condition of the development permit, such as: 

r a dedication back to the Crown Provincial, 
s gifting to a nature protection organisation (tax receipts may be issued), 
r the registration of a restrictive covenant or conservation covenant over the 

SPEA confirming its long-term availability as a riparian buffer to remain 
&ee of development; 

c managementl~vindthrow of hazard trees; - drip zone analysis; 
erosion and stormwater runoff control measures; 

@ slope stability enhancement. 
c) Where the QEP report describes an area as suitable for development with special 

mitigating measures, the development permit will only allow the development to 
occur in strict compliance with the measures described in the report. Monitoring 
and regular reporting by professionals paid for by the applicant may be required, as 
specified in a development pennit; 

d) If the nature of aproposed project in a riparian assessment area evolves due to new 
information or some other change, a QEP will be required to submit an amendment 
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12.8.6 GUIDELINES 
Prior to undertaking any of the development activities listed in Section 12.8.5 above, an 
owner of property within the Riparian Areas Regulation Development Permit Area 
shall apply to the CVRD for a development permit, and the application shall meet the 
following guidelines: 
a) A qualified environmental professional (QEP) will be retained at the expense of the 

applicant, for the purpose of preparing a report pursuant to Section 4 of the 
Riparian Areas Regulation. The QEP must certify that the assessment report 
follows the assessment methodology described in the regulations, that the QEP is 
qualified to carry out the assessment and provides the professional opinion of the 
QEP that: 

i) if the development is implemented as proposed there will be no harmfill 
alteration, disruption or destruction of natural features, fimctions and 
conditions that support fish life processes in the riparian area; and 

ii) the streamside protection and enhancement area (SPEA) that is 
identified in the report is protected ftom the development and there are 
measures identified to protect the integity of those areas fiom the 
effects of development; and 

iii) the QEP has notified the Ministry of Environment and Fisheries and 
Oceans Canada, both of whom have confinned that a report has been 
received for the CVRD; or 

iv) confirmation is received kom Fisheries and Oceans Canada that a 
harmful alteration, disruption or destruction of natural features, 
functions and conditions that support fish life processes' in the r i p ~ a n  
area has been authorised in relation to thedevelopment proposal. 

b) Where the QEP report describes an area designated as Streamside Protection and 
Enhancement Area (SPEA), the ' development permit will not allow any 
development activities to take place therein, and the owner will be required to 
implement a plan for protecting the SPEA over the long term through measures to 
be implemented as a condition of the development permit, such as: 

c a dedication back to the Crown Provincial 
gifting to a nature protection organisation (tax receipts may be issued), > 

s the registration of a restrictive covenant or conservation covenant over the 
SPEA confirming its long-term availability as a riparian buffer to remain 
:free of development; 
managementlwindthrow of hazard trees; 
drip zone analysis; 
erosion and stomwater runoff control measures; 
slope stabile enhancement. 

c) Where the QEP report describes an area as suitable for development with special 
mitigating measures, the development permit will only allow the development to 
occur in strict compliance with the measures described in the report. Monitoring 
and regular reporting by professionals paid for by the applicant may be required, as 
specified in a development pennit; 

d) If the nature of a proposed project in a riparian assessment area evolves due to new 
information or some other change, a QEP will be required to submit an amendment 
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(m)Any home occupation-service industry must comply with all Regional Provincial and Federal 
Environmental Protection Regulations. 

5.13 Bed and Breakfast Remlations 

In the zones permitted a bed and breakfast use shall: 

(a) Be completely contained within a single family dwelling which is the principal use on the 
parcel. 

(b) Be conducted by the Principal resident who may employ not more than one person on the 
premises. 

(c) Not involve the use of more than three rooms at any one time for guest accommodation. 

(d) In the case of commercially zoned premises not involve the use of more than 8 rooms at any 
one time for guest accommodation. 

Setback from a Watercourse 

(a) Notwithstanding any other provisions of this bylaw no dwelling shall be located within 15 
metres of the high water mark of a watercourse or a lake. 

(b) 'Notwithstanding any other provision of this bylaw no building used for the accommodation of 
livestock shall be located within 30 metres of the high water mark of a watercourse or a lake 
sandpoint or well. 

5.15 Siting of Kennel Buildinrs 

Within a zone in which kennels are a permitted use buildings and structures for the 
accommodation of dogs including dog runs shall not be located within 45 metres of a parcel line. 

5.16 Residential Use in Non-Residential Zones 

Notwithstanding the setback requirements of this bylaw where a single family dwelling is 
permitted in a commercial industrial or institutional zone the following setbacks shall apply: 

C.V.R.D. Electoral Area B - Shawnigan Zoning Bylaw No. 985 (consolidated version) 0 

Front 
Interior Side 

Exterior Side 
Rear 

7.5 metres 
10% of the lot width or 3 metres 
whichever is less 
4.5 metres 
4.5 metres 



DATE: April 27, 201 1 FILE NO: 5-A-10 DP 

FROM: Mike Tippett, Manager Community & Regional BYLAW NO: 
Planning 

SUBJECT: Application for a development permit to permit residential subdivision of lands in Mill 
Bay 

Recommendation/Action: 
That, in accordance with the phasing guidelines in section 14.6.3(d) of the Stonebridge 
Development Permit Area, a development permit for the subject properties only be approved on the 
condition that the applicant provide the non-residential facilities required by the phasing guidelines, 
concurrently with the residential subdivision. 

Should these non-residential facilities be proposed in a revision to this application, additional work 
needs to be done by the applicant respecting the scope of the DP application and the inclusion of 
additional lands, as well as the following: 

The densitylunit yield calculation, so a correct "cap" number for the fully built out 
development can be obtained, in order to incorporate it into the development permit; 
Preparation of a conceptual landscaping plan for the entire area, including single family 
areas; 
A comprehensive walkway plan, including pedestrian creek bridge (as has been proposed), 
and the specifications to which the different walkways would be built; . Preparation of a comprehensive stormwater plan including conceptual drainage facilities and 
features on a map of the site, with information regarding the extent to which rainwater would 
be retained on site, where soils may be suitable for that; 
Detailed information respecting the means by which sewage will be treated and disposed of, 
and the exact location of these areas on a map in a fashion that does not overlap proposed 
lot boundaries, and confirmation of the applicants' intent with respect to the ownership and 
operation of the sewage treatment and disposal facilities; 
A sign plan, if permanent neighbourhood identification signs are proposed. 

Relation to the  Corporate Strateaic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Backaround: 

Location of Subiect Prooetty: Southernmost two parcels of the Stonebridge lands, accessible 
through Bourbon Road. 



Leaal Description: Section 2, Range 8, Shawnigan District, Except the North 6.666 Chains of the 
West 25 Chains, Parcel 13 ( ~ ~ 7 4 9 8 2 ' )  and Except that part lying south easterly 
of Deloume Road, and shown coloured red on Plan Deposited under DD 
79301G (PiD: 009-528-601). 

Also: 

The North 6.666 Chains of the West 25 Chains of Section 2, Range 8, 
Shawnigan District, Shown outlined in Orange in Plan Deposited under 
DD 14020F (PID: 009-487-221) 

Date Application's Revised Documentation was Received: September 2010 and the most recent 
revision in February 201 1 

Owner: D. and L. Garnett 

Applicant: Mark Johnston for Limona Construction Ltd. 

Size of Parcels: 26.6 hectares (Section 2, Range 8) 
6.9 hectares (N. 6.666 Chains of Section 2, Range 8) 

Existina Zoninq: Comprehensive Urban Residential R-5 (approximately 19 hectares) 
Agricultural Recreation A-4 (approximately I 3  hectares) 

Minimum Lot Size Under Existina Zoning: 15 units per hectare (-667 m2 gross) on community 
water and community sewer (R-5 Zone) 

12 hectares (A-4) 

Existina Plan Desiqnation: Urban Residential and Agricultural 

Existina Use of Property: Vacant, open and forested land 

Existina Use of Surroundina Properties: 
North: low density residential, remainder of Stonebridge lands 
South: Parkland and residential 
East: Lions Cove, Commercial enterprises 
West: Kerry Village Mobile Home Park and rural residential 

Services: 

Road Access: Bourbon Road 
Water: Mill Bay Waterworks District 
Sewage Disposal: Community Sewer System is required 
Fire Protection: Mill Bay Improvement District 

Aqricultural Land Reserve Status: Out 

Contaminated Sites Reuulation: declaration of no industrial uses signed 

Environmentallv Sensitive Areas: SEI Riparian zone shown along Shawnigan Creek, but this is an 
area that is north of the lands under application (not on the 
subject property). 

Archaeoloqical Site: none shown on "areas of concern" GIs layer. 



Overview o f  the Application: 

The subject property comprises two large parcels of land in the heart of Mill Bay, which were 
originally a pioneer farm and for a couple of decades have been designated for development in the 
Official Community Plan. These lands are identified as "Stonebridge" in the OCP and will be 
referred to as such in this report. 

The zoning that is on these lands is split: about 59% is zoned as Comprehensive Urban Residential 
(R-5) and the remaining 41% is zoned Agricultural Recreation (A-4). 

The Stonebridge development proposal from the 1990s was a concept somewhat similar to Arbutus 
Ridge, in that a residential community would be sited around and within a golf course development. 
At the time of the original rezoning, an 18-hole golf course was proposed along with a residential 
development of 320 units, as described in the OCP. In order to accommodate the land-extensive 
nature of a large golf course and the associated residential development, the project involved more 
than just the lands presently under application. The two parcels of land that are the subject of this 
application are only a portion of the original Stonebridge area and are not of sufficient size to build 
an 18-hole golf course in addition to the proposed residential development. 

The Proposal: 
The oresent awolication is for a subdivision of 261 sinale family residential lots as well as two other 
propbsed that would together house 33 residences in a multiple family format. The 
proposed development area is restricted to a portion of the site that is zoned as R-5. 

The proponents have altered the proposal somewhat from when the original application was 
submitted in 2010: 

1. The green space within 30 metre riparian assessment areas - mostly zoned as A-4 -that 
would not be developed (see the maps of proposed lot layouts) would be transferred to the 
CVRD as parkland; 

2. The revised plan shows only a "future road connection" to Barry Road. The applicants have 
indicated that this connection would not be built until some development occurs on the 
balance of the adjacent lands, which would require a rezoning, and that the location of the 
road within the applicant's lands is preliminary and subject to change depending on final 
subdivision layout. 

Official Communitv Plan Context: 
The designation of the lands under the OCP is nothing out of the ordinary, as the lands for 
residential purposes are in the Urban Residential category, as is most of Mill Bay. The golf course 
lands are designated as Agricultural. The policy framework for the Urban Residential designation 
permits lands within a 10 minute walk of the central area of Mill Bay to be zoned for multiple family 
residences as well as single family. This is implemented for the Stonebridge lands with the R-5 
Zone, which permits one single family dwelling per parcel, as well as multiple family dwellings. 

Advisorv Plannina Commlssion: 
This awolication was referred to the Mill BavIMalahat Advisorv Planninn Commission for their 
meeting'of February 8, 201 1. The APC heard a presentation frdm the applicant, which concluded 
with the submission that only the environmental development permit guidelines should apply to this 
application. As a result of the applicant's presentation, the APC referred the matter to staff. 



Referral Aaencv Comments: 
This development permit application was referred to the Ministry of Transportation and Infrastructure 
Approving Officer in order to obtain his input on the provision of a second road access to the site. 
The MoTl Approving Officer submitted the following comments: 

We reviewed the information and felt i t  would be prudent to send you ourpreliminaty thoughts. 
1. The Ministry believes a development of this size and geographic location, requires a 

secondary public access road. 
2. Using Barry Rd as the only alternate access falls shod for the following reasons: 

- When will i t  be built and who will build it? What happens in the interim? 
- May require TCH, Shawnigan-Mill Bay & Barty Road improvements. 
- Does not alleviate the impact of increased traffic at the TCH /Shawnigan-Mill Bay 

Intersection. 
- Emergency services may not be well accommodated. 
- Promotes increased shod trips on the TCH to commercial areas south (i.e. Deloume Rd). 

3. The Ministry supports a Bourbon - Lodgepole Rd connection, for the following reasons: 
- Traffic would be distributed befween three Highway intersections (Shawnigan-Mill Bay, 

Deloume & Frayne Roads). 
- Direct emergency fire access (Lodgepole Rd). 
- Reduced TCH trips with back road access to popular commercial nodes (Deloume-Barry, 

Frayne, park & ride, etc). 
4. Development of the proposed Commercial Centre and Senior's Development (Shawnigan- 

Mill Bay Rd) will require further consideration by the Ministry, 
5. The Ministry supports trail and bikeway connections between residential and commercial 

nodes. 
6. Details regarding drainage, sidewalks, lighting and road standards can be fully addressed at 

the time of  subdivision. 
7. If DP approval is considered, we recommend sufficient flexibility to accommodate revisions 

to the proposed plan layout. 

Other Relevant Information: 
Followina the APC meetina. a letter from the aoolicants' solicitor was sent to the CVRD (coov 
attache$ requesting that t& matter of this development permit application be decided at the ~ a r c 6  
gth Board meeting. Staff was unable to meet that timeline. However, the matter is likely to be 
decided at the May Board meeting, following the outcome of this Committee's recommendation. 
Staff have received a legal opinion concerning the matters raised in this letter, and we considered 
both in preparing this report. 

Develo~ment Permit Area Guidelines: 
The OCP contains a development permit area that is specific to the Stonebridge lands. The 
Stonebridge DPA guidelines are unusual because detailed architectural form and character 
guidelines are not provided for multiple family residential buildings, and the DPA includes a 
"development schedule" requiring residential and non-residential land uses to be developed 
concurrently. We will review the guidelines not sequentially, but rather by general category. 

Guideline Group (a): Within this DPA, it is acknowledged in Section 14.6.3(a)(I) that the zoning 
bylaw will control permitted uses and density on the site and that changes in the permitted uses and 
density cannot be made through a DP. Figure 9 is a map that shows the entire Stonebridge site and 
is described in Guideline 14.6.3(a)(3) as representing a clustered arrangement of land uses with 
higher density generally located on higher ground. Part 2 of this guideline indicates that areas have 
been "designated" for low, medium and high density housing (which must be a reference to Figure 9 
because these "designations" are not reflected on the Plan Map used to display other land use 
designations in the OCP, while areas are shown on Figure 9 for low density, medium density and 
high density housing). This guideline states that a zoning amendment application must be 
undertaken if deviation from the three types of density - low, medium and high - is contemplated. 



Staff finds this part of guideline (a) to be somewhat in conflict with the other parts. Part 1 of this 
guideline, in which it is acknowledged that land uses and densities prescribed by zoning regulations 
cannot be altered through a DP, suggests that Figure 9 serves only as a possible development 
scenario for the Stonebridge lands, but its density indications are not binding and could potentially 
be altered by DP without a zoning amendment so long as the overall density limit specified in the 
zoning regulations (15 units per ha) is not exceeded. In any case, development permit guidelines 
are by their nature as guidelines, always interpreted to be flexible to some degree. The question 
before the EASC is whether the submitted plan is sufficiently consistent with Guideline (a) to merit 
approval, without requiring a zoning amendment. 

Guideline Group (b): These three guidelines are concerned with the protection of environmental 
features found on the site. The guideline calls for a minimum 30 metre band of protected area 
surrounding key creeks on the subject property, which in this case would be Hollings Creek. The 
actual setback proposed is in excess of this figure, to the point that a fair bit of the area zoned as R- 
5 would not be utilized for development (this area can be seen on the applicants' site plan as a 
broken black line at the eastern end of their proposed development area). Other guidelines in this 
section are related to golf course development and creek crossings, neither of which is proposed in 
this application. The proposed ownership of this riparian area was not indicated when this 
application was first received, but the applicants have now proposed that the portion of these A-4 
lands that is within the 30-metre riparian assessment area be dedicated as CVRD park, to ensure 
that this area is carefully managed in the future. We can therefore consider this guideline to have 
been met in this proposal. 

Guideline Group (c): Part 1 of this guideline deals with sewer and water services. The CVRD has 
procedures in  place to ensure not only that this guideline is met, but that the services come into 
public ownership. Part 2 of this guideline deals with road standards, and speaks to the finishing of 
roads and the provision of sidewalks. As is well known in Mill Bay, sidewalks are a matter that is 
vexing to deal with at a regional district level, because suitable administrative arrangements have 
not been developed with MoTl to allow this to occur in most areas. However, the CVRD has applied 
to the Province for powers to create sidewalk service areas (March 2011). The applicants indicate 
that sidewalks would be built on all roads other than cul-de-sacs if the CVRD has authority over 
sidewalk management by the time this land is subdividable. Some green strips are shown on the 
plan, presumably as a means of encouraging pedestrian traffic through the site. The revised site 
plan does show a pedestrian trail that would entail the construction of a pedestrian bridge over one 
of the creeks, which the proponents have stated they would complete, provided that the adjacent 
property owner approves. Part 3 of this guideline is specific to the application of herbicides on a golf 
course, so it is not relevant to this situation. Some more information on proposed road standards is 
required in order to determine whether this guideline has been met. 

Regarding roads, although it does not feature as a guideline per se, the proposed access road 
through Bourbon Road would be very unusual, in the sense that 300 residences at buildout would, 
only have only a single access point into the local road network. The application does show a 
"future" connection to Barry Road but this would not be constructed during the development of the 
300 units. This matter will be within the jurisdiction of the Approving Officer when considering the 
owner's subdivision application. 

The CVRD has indicated to the applicants that we believe a second access point to and from this 
proposed development will be required. In consideration of this, staff referred this application to the 
MoTl Approving Officer, Bob Wylie, and his response is reprinted above. It indicates that the 
Ministiy will require a second access at the subdivision stage, and that this second access should 
connect to Lodgepole Road. The reasoning is that the Shawniganl-Mill Bay Roadnrans Canada 
Highway intersection is already overloaded, and sharing the additional traffic load between that 
connection and DeloumelFrayne would better balance traffic flows. 
The applicants held a meeting with Mr. Wylie at which this information was shared, but to date, the 
applicants have not revised the proposed road and lot layout to reflect the Ministry's requirement. 



Guideline Group (a: This guideline refers to a "development schedule" which proposes a schedule 
for both phased and unphased development. Despite the fact that all of the development proposed 
is shown on this development permit application, we understand that the project would not all be 
constructed at once, so the project is phased. Therefore Guidelines (d)(2) and (3) apply, and sewer 
and water, roads and walkways, an RV storage facility and golf course and clubhouse would have to 
be constructed before occupancy permits for any permitted structures would be issued, "up to" 75 
units. Before occupancy permits are issued for housing units in excess of 75 units, the "community 
service facility" must also be constructed. 

The applicants have not proposed that a golf course or RV storage area or community service facility 
be built at this stage of development or ever, nor do they propose to build, or have sufficient land to 
build, a golf course. The question then arises: in a development permit, where a comprehensive 
development is contemplated by the zoning regulations and DP guidelines, can or must a 
development permit be refused on the grounds that these elements are missing from the 
development? 

Section 920(4) of the Local Government Act states that a Development Permit cannot vary the use 
or density established in a zoning bylaw. This could mean that authorizing in a DP only the 
residential portion of the development and never developing the golf course would constitute a 
deviation from use, in contravention of this section. Further, Section 920(9) of the Local Government 
Act specifies that a development permit "may include requirements respecting the character of the 
development". Staff believes that this means that where a site like this is zoned with provision for 
both commercial activity (golf course) and residential activity (the remainder of the development), 
there can be nothing so fundamental to the character of the development as whether the commercial 
element will exist. We therefore believe that it is well within the ambit of the Board's DP powers to 
require - if the Board so chooses - that all of the proposed land uses described in the R-5 zoning 
and the DP guidelines be provided for in this development permit application. The likelihood that the 
type of golf course originally proposed could be built is low, given the reduced site area of these two 
parcels of land that are under application, though the other non-residential facilities including the 
community service facility and the RV storage facility could be provided. Further the applicant could 
make arrangements with the owners of the other land originally involved in the Stonebridge proposal 
to make a joint DP application. 

In the event that the sequencing guideline (d)(2) is not followed, it would be worth considering the 
degree to which departing from the guideline would break with public expectations for the site, in 
addition to being at odds with the applicable DP guidelines. Any citizen or group of citizens could 
have the DP set aside if it has been issued in contravention of the OCP or the Local Government 
Act. At the time that the original Stonebridge rezoning application was made, the proposed golf 
course was considered to be  a desirable land use, so much so that it was inserted into DP 
guidelines respecting sequencing of development in preference to ensuring its development in other 
ways such as the posting of security or the restriction of residential sales pending completion of the 
golf course. Were that rezoning application to have been considered today, would a golf course be 
given such priority? Probably not, but no doubt some other desirable land use would have been 
proposed on this, the most important undeveloped land in Mill Bay. This suggests that, if the 
applicant is no longer in a position to provide a golf course or other non-residential land uses 
originally proposed as part of a comprehensive development, there should be a new application to 
amend the zoning bylaw and Official Community Plan in relation to this key site. 

Guideline Group (e): This guideline deals with the siting of buildings and structures in relation to 
various factors. The current DP application does not engage any of the stated factors though 
subsequent applications for multi-family residential buildings may do so, 

There are no other development permit guidelines to review 



Further Discussion: 
In the av~licant's letter, it is indicated that the ~articulars of the multiole familv residential sites will 
not be ;resented at this time, but rather a separate DP application would'occur for these two 
parcels. The challenge is that there are precious few guidelines that would apply strictly to a multiple 
family residential use. It is even possible that the future owners of the two multiple family sites might 
argue that a DP application is not required for these sites because there are no relevant guidelines 
that would apply to them. Meanwhile, if the South Cowichan OCP is adopted as expected, it is likely 
that the Stonebridge Development Permit Area guidelines would be supplemented with additional 
form and character guidelines for the proposed multiple family residential sites. 

The Stonebridge DPA does contain a DP application "Requirements" Section (14.6.4), and the 
following are mostly missing from this particular application: 

1. Location of sewage treatment plant which does not interfere with proposed lots; 
2. Location of all (sidewalks and) walkways; 
3. Landscaping plan; 
4. Plan for signs other than traffic and street name signs (if applicable); 
5. Proposed stormwater drainage system(s); 

The applicants indicated in their original application letter (attached) that sidewalks will be present on 
major roadways "in compliance with Ministry of Transportation standards". We are not aware of any 
MoTl standards for sidewalks at this time. A later letter from the applicant dated April 4" indicates 
that if sidewalks are permitted by MoTl in the subdivision process, they will be provided on all 
dedicated roads except for cul-de-sacs. The latest site development plan (dated March 31, 201 1) 
shows a sewage disposal area that overlaps 30 single family lots and both proposed townhouse 
sites. No green space - other than the aforementioned riparian areas - is proposed to become 
park. The application letter indicates that the outdoor lighting plan will be prepared for the townhouse 
area at the time that site is developed (which is a good plan) and the latest revision of the conceptual 
land use plan (all these latest plans are attached) does show approximate street lighting standard 
locations. A ~ O U ~  a landscaping plan, the application letter notes that this will be done at the multiple 
family residential DP application stage for the townhouse site, and that the single family residential 
area will "be cleared". Some retention of the existing forested areas would be worth considering and 
the DP Area contains some information on the desirability of doing so. The two page letter from First 
Team Engineering (attached) does not constitute an acceptable stormwater drainage plan, since it is 
not specific as to how the various engineering measures will be designed for each part of the site or 
the extent to which managing rainwater at the individual lot level will be possible. 

Staff would recommend, should the applicant address the other shortcomings of this proposal and 
the EASC consequently be inclined towards supporting a revised DP application, the above 
information would also be required to proceed to permit issuance. 

Densitv: 
About 19 hectares of the subject lands are zoned as R-5, for which the zoning bylaw establishes a 
maximum density of 15 dwelling units per ha of parcel area. The submitted site plan shows that a 
portion of the area zoned as R-5 is not developable due to its being in an identified riparian zone. 
This area represents about 1 hectare and so the effective area zoned R-5 is only about 18 ha. We 
may calculate the residential density yield as follows: 

The proposed development calls for 294 units to be created, which is 24 more than that calculated 
above. However, the advice of a surveyor in respect of the actual area on the lands that is zoned as 
R-5 and proposed for development would be required to obtain a perfectly accurate estimate of yield 
for the purpose of determining whether the final subdivision application complies with the R-5 



zoning. In the absence of such survey information, we will rely on our approximate figures and 
assume that only 270 units may be built. 

The absence of a minimum parcel size in the R-5 Zone complicates matters somewhat, and we may 
therefore only rely on the gross density calculation to determine what total lot yield is. We may, 
however, comment in the course of the subdivision application on the matter of lot sizes, particularly 
if some proposed lots are so small or irregularly shaped as to require variances for construction. 

The proposed single family lot sizes range from 450 m2 to 925 mZ, with the average size being 
slightly over 500 m2. Generally (aside from the "overage" of 24 units according to our calculations) 
this seems to conform to the provisions of the R-5 Zone respecting density. 

There would also be two townhouse sites, one of 6700 mZ and one of 4700 m2. The former is 
proposed to have 20 units on it and the latter would have 13 units. These sites are not of sufficient 
area to present a risk that additional density would be possible once these parcels are created, 
because both parcels are well under 1 hectare in area and the R-5 Zone density limit is 15 units per 
hectare. 

Site Plannina: 
The a~olication essentiallv constitutes a site olan that shows the onlv connectina road, the internal 
roads: single family areas, green space and'townhouse areas. ~obu i l d ing  elevations have been 
provided, and there is little information about specific walkway locations, other than the one that 
would allow residents of this subdivision to walk to the commercial services located nearby. 
Bourbon Road is proposed as the only access to Shawnigan-Mill Bay Road and the Approving 
Officer has confirmed that he will require that the applicant commit to provide a secondary means of 
access during the build-out of the subdivision, probably to Lodgepole Road, a location from that 
shown on the applicant's current proposal. 

Other site planning considerations such as a landscaping plan, sewer areas that do not collide with 
proposed development areas, sign plan (assuming one is needed for a residential site) are not clear 
at this time. 

South Cowichan Official Communitv Plan: 
The South Cowichan Official Community Plan review is nearing completion and staff are working 
towards a suitable designation for these lands, with the intention of allowing more flexibility with 
respect to the development and the sequencing of uses. Because this OCP project is not 
completed, it is premature to predict the exact form itwill take. 

Summaw: 
This application is not a typical development permit application and deserves special attention due to 
the nature and scale of the proposal and the unique aspects of the development permit area. Staff 
recommend, in accordance with the phasing guidelines in section 14.6.3(d), that the permit be 
approved only on condition that the applicant provide the non-residential facilities required by the 
phasing guidelines, concurrently with the residential subdivision. 

In the event that the EASC wishes to issue the DP on that basis, additional work needs to be done 
by the applicant respecting the scope of the DP application and the inclusion of additional lands, as 
well as the following: 

The densitylunit yield calculation, so a correct "cap" number for the fully built out 
development can be obtained, in order to incorporate it into the development permit; 
Preparation of a conceptual landscaping plan for the entire area, including single family 
areas; 
A comprehensive walkway plan, including pedestrian creek bridge (as has been proposed), 
and the specifications to which the different walkways would be built; 



Preparation of a comprehensive stormwater plan including conceptual drainage facilities and 
features on a map of the site, with information regarding the extent to which rainwater would 
be retained on site, where soils may be suitable for that; - Detailed information respecting the means by which sewage will be treated and disposed of, 
and the exact location of these areas on a map in a fashion that does not overlap proposed 
lot boundaries, and confirmation of the applicants' intent with respect to the ownership and 
operation of the sewage treatment and disposal facilities; . A sign plan, if permanent neighbourhood identification signs are proposed. 

As it stands now, staff believe that the present application is not approvable. 

Submitted by, 

Manager 
Community and Regional Planning Division 
Planning and Development Department 



THE LIMONA GROUP 
April 4th 2011 

Cowichan Valley Regional District 

Planning and Development Department 

175 lngram St. 

Duncan BC. V9L 1L8 

Attn. Mike Tippett Manager - Community and Regional Planning 

Re: Development Permit Application No. 5-A-lODP(Limona for Garnett) 

I have been asked to  address the list of comments set out in your January 6th 2011 staff 

report regarding the development permit application for the Stonebridge Lands. 

Although we have had discussions since approximately June 2010 with respect to  the 

requirements for a development permit application and you have never asked for more 

information. I have recently noted that page 6 of your staff report sets out seven items 

where you indicate that you may be missing some materials. These items are addressed 

below. 

1. SITE PLAN SHOWING ALL PROPOSED STRUCTURES - as set out in my July lgth 2010 

letter, no buildings are proposed in this development permit. Single family residences 

will be applied for by building permit later and a further development permit for the 

townhouses will follow at a future date. Attachment #2 also illustrates the building 

envelopes for the single family homes in accordance with the setback requirements of 

the R5 Comprehensive Urban Residential Zone. Nothing is missing here. 

2. LOCATION OF SEWAGE TREATMENT PLANT- a plan was attached with my July lgth 2010 

letter indicating the areas available for sewage disposal fields. To provide further clarity 

enclosed as attachment #1  is a plan showing the preferred field and plant location al l  of 

which must meet the requirements of the Provincial Municipal Sewage Registry. 

3. LOCATION OF SIDEWALKS -a plan was attached with my July lgth 2010 letter. As you 

know MOT1 standards do not contemplate sidewalks. If sidewalks are permitted by 

MOT1 in the subdivision process, they will be provided on all of the roads shown (except 

in cul-de-sacs) 



4. LOCATION OF OUTDOOR ILLUMlNATlON -i f  MOT1 requires or permits street lightingto 

be provided, the plan enclosed as attachment #2 shows the approximate location of 

proposed lamp standards. 

5. LANDSCAPING PLAN -as indicated in my letter of July lgth 2010, no landscaping is 

proposed. Landscaping plans in association with building construction will be submitted 

when there is a further development permit application for townhouse construction. 

Nothing is missing. 

6. SIGNAGE - as indicated in my letter of July lgth 2010 no signage, apart from street signs, 

are proposed. It seems somewhat obvious that the street signs will be located at 

intersections in accordance with prevailing subdivision standards. Nothing is missing 

7. PROPOSED STORMWATER MANAGEMENT- as indicated in my letter of July loth 2010 a 

plan from lSt Team Engineering was attached. Attachment #1  further illustrates the 

information provided by 1"~eam Engineering. Nothing is missing. 

In the future it would be more helpful if you would simply indicate to me that there are 

further information requirements. Unless I hear from you within 7 days of the date of this 

sume that all of the information requirements have now been satisfied. 



74.6 STONEBRIDGE DEVELOPMENTPERMITAREA 

14.6.1 CATEGORY AND AREA 

All lands located within the area highlighted on Figure 8 are designated as the Stonebridge 
Development Permit Areaunder Section 879(1)(a) and (e), for the purpose of protecting the 
environment and establishing objectives and guidelines for the form and character of 
commercial, industrial, and multi-family development in the Development Permit &=a 





a) The Stonebridge Development Pemit Area is bisected by both shawkgan and 
H o h g s  Creeks. These creeks provide. aquatic vegetation and &h habitat, and 
require protection. The proposed Stonebridge developmqt is for a commercial golf 
course and a 320 unit housing complex containing multi family housing and 
accessoryrecreation and small scale commercial faciiities. 

b) The Land Develoument Guidelines for the Protection of Aquatic Habitat (Ministry 
of Environnlent Lands and Parks and the Depadmenf of Fisheries and Oceans, 
1992) recommends that the protection of natural and aquatic environments and 
shorelines be achieved through a 15 metre (50 feet) leavestrip, and thii-ty metres 
(100 feet) for commercial, industrial and multifamily development, &om the "fust 
significant and regular break in slope'' to any clearing or coustmction. 

c) Development in this area should not have any significant negative impact on the 
local environment. 

d) The development should be designed to be in hwnony with the pllysical 
characteristics of the site and the community. 

e) The development should promote a strong sense of community through the use of 
planning and design principles which aim to: 

1. proniote comuuity interaction; 
2. encourage affordable housing; and 
3. ensure an aaactive community in harmony with the natural surroundings. 

14.6.3 GUIDELINES 

Prior to commencing any development, including construction or subdivision, on lands 
within the Stonebridge Development Permit Area, the owner shall obtain a development 
pennit which conforms to the following guidelines: 

a) Location and Arraqgenlat of Land Uses 

1. The regulations of the zoning bylaw shall control the density and permitted wcs 
allowed within the development pennit area Changes in either the permitted 
uses or in the density cannot be made via development permit. 
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2. Housing types and densities within the areas designated for the three types of 
housing (low density (detached dwellings), medium density (townhouses and 
attached dwellings) and high density (apartment buildings) shall not be altered in 
a development permit. Should the owner wish to alter this distribution of use 
and density, an application for rezoning must be undertaken, with all property 
owners within and adjacent to the development permit area being duly notified. 

3. It is anticipated that housing within the development permit area will be 
developed in clusters generally located on the higher ground, well above any 
creek areas or wetlands. The general. arrangement of these areas and the 
proposed uses within them is shown in Figure 9. 

b) Developmint' Adjacent to Environmentally Sensitive Areas 

1. Environmentally Sensitive Areas shall be identified, and shall be preserved in a 
natural sfate, with adjacent development having no impact on these areas. A 
buffer area adjoining environmentally sensitive areas may be required in some 
cases. 

2. Development should be discouraged within 30 metres (100 feet) of Hollings, 
Handysen or Shawnigan Creeks with the exception of the main entrance road 
crossing, adjacent to the easterly golf clubhouse area, and a limited number of 
golf fairway crossings, or as approved by the Miuistry of Environment. Any 
such crossings or development near creeks or wetlands should fnst be reviewed 
by the Miuistry of Environment Lands and Parks and, where appropriate, the 
Federal Department of Fisheries and Oceans. 

3. Any proposed program for pesticide or herbicide or fertilizer use for golf courses 
should be implemented carefully. Prior to issuing a development permit for any 
golf course, the proposed chemical application program must be clearly 
identified. 

c) Roads and Utilities 

1. All housing and commnnity service facilities shall be serviced by p~ovincially 
approved cornunity sewer and water services. 

2. Roads should be paved with clubs, gutters, and where appropriate and 
warranted, sidewalks or similarly dedicated walkwaysibikeways. Paths and 
bikeways shall be encouraged to link the on-site uses together and to connect 
with off-site amenities and senrices. A sidewWpath is especially 
recommended between the community service plaza and the golf club and main 
entrance on Bany Road. 

3. Underground wiring is strongly encouraged. 
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4. Storm sewers should be designed to retain and delay stonn water runoffin order 
to reduce peak storm flows and the possible negative impact of flash Booding on 
the creeks. A storm water retention plan is encouraged to be developed as part 
of any engineeringwork in the development permit area. 

5. The sewage treatment facility shall be located no fmther than 150 metres from 
the site identified in Figure 9 nor closer than 100 metres from any housing. 

6. Water sources for the golf course or housing shall not include Shawnigan or 
Hollings Creek. 

d) Development Schedule 

1. Non-phased Approach 
Should the owner wish to develop the site all at once, in a non-phased approach, 
the following must be in place before occupan~y certificates are issued: 
i) approved sewer and water facilities, 
ii) completed community service facility, 
iii) all roads and walkways, 
iv) the golf course and clnbhouse, and 
v) an RV storage facility. 

2. Phased Approach 
Should aphased approach be pursued by the owner, each phase shall involve an 
application for a develop me^ permit. The first phase may include up to 75 
housing units with the following facilities in place prior to issuance of the 
occupancy ceMcates: 
i) approved sewer and water facilities adequate for the first pllase, 
ii) all road.: and walkways within each phase, 
iii) the RV storage facility; and 
iv) the golf course and clubhouse. 

- 
' 3. As a condition of a second phase development permit, the proposed community 

service facility must be completed and ready for occupancy prior to the issuance 
of occupancy certZcates for any second phase housing. 

e) Siting of Buildinw axd Stn~ctures 

The readations of the zoning bylaw wilI normally prevail, however since site 
conditions will vary, there may bea need to alter the siting mles in certain locations 
to create a ntore aesthetic setting, protect environmentally sensitive areas, protect 
amenities, enhance views or increase the functionality of the housing design. 



14.6.4 REQUIREMENTS 

Prior to issuing a development permit on a parcel in the Stonebridge Development Pennit 
Area, the Regional District, in determining what conditions or requirements it will impose 
in the development permit, shall require the applicant to submit, at the applicant's expense, 
a development permit application which shall include: 

a) A brief text description of the proposed development or phase of develobment; 
b) A site plan which includes: 

1. all parcel boundaries, 
2. locations of all natural watercourses and enviroimentally sensitive areas, 

u~cluding areas subject to periodic flooding, 
3. location of all existing and proposedbuildings and structures, 
4. location of sewage treatment plant and disposal fieldtif applicable), 
5. location of all walkways and sidewalks, 
6. location of all parking and loading areas, 
7. location and type of all outdoor illumination desigu, 
8. a landscaping plan, identifying the existing and proposedplant species, and 

areas to be cleared or planted for all landscaped areas, 
9. a Signage plan showing all proposed signs or sign areas, 
10. setback distances Eom a watercourse for constnrction or the alteration of land, 
1 1. location of break of land at the top of bank, or the significant or regular break iu 

slope, 
12. topograpl~cd ~ontours, and 
13. existing and proposed stormwater drainage systems. 

c) In addition to the requirements in subsectio11~ 1 and 2, the Regional District may 
require the applicant to furnish, at the applicant's expense, a report certified by a 
professional engineer with experience in geotechnical engineering which shall 
include: 

1. a hydrogeological report/enviromental impact assessment showing potential 
impacts of the project on watercourses and sensitive areas, 

2. areport on the suitability and stability of the soil for the proposed project, 
including information on soil depths, textures, and composition, 

3. areport on the potential impact of the development on the Mill Bay aquifer. 

d) An application for a development permit which includes a golf course shall include: 

1. a report prepared by an engineer with groundwater hydrology experience which 
reviews the possible impact of golf course groundwater use upon adjacent 
domestic wells and HoUings and Shawnigan Creeks, and 

2. a herbicidelpesticide program, which shalf identify the type of chemicals to be 
used, proposed application regime, location and design of chemical storage 
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facility, and evidence that it has been reviewed by federal andlor provincial 
environmental agencies. 

14.6.5 EXEMPTIONS 

The teims of the Stonebridge Development Permit Area shall not apply to: 

a) Interior renovations and minor exterior renovations to existing buildings; 
b) Minor adjustment ofparcel boundaries involving the creation of no new parcels, or - 

c) Changes to the text or message on an existing commercial sign that was permitted 
under an existing development pennit. 

14.6.6 VARIANCES 

Where a proposed development plan adheres to the guidelines of this Development Permit 
Area, the Regional Board may give favorable consideration to variances of the terns of its 
zoning, sign and parking bylaws, where such variances are deemed by the Regional Board 
to have no negative impact on adjacent parcels and would enhance the aesthetics of the site 
in question. Such variances may be incorporated into the development permit. 

74.7 AGRICULTURAL PROTECTION DEVELOPMENT PERMITAREA 

14.7.1 CATEGORY AND AREA 

All parcels of land outside of the Agricultural Land Reserve that adjoin the Agricultural 
Laud Reserve boundary and that are designated as Urban Residential (excluding P-1 
zoned lands) as highlighted on Figure 10, are designated as the Agricultural Protection 
Development Pennit Area under Section 879(1)(c) of the Muiici~al Act for the purpose 
of the protection of farming. 

Agriculttue is a prominent land use in Mill Bay and a vital component of the local 
economy. Continuing growth of the area creates the potential for land use conflicts along 
the boundaries of the ALR. By creating a development pennit area along boundary of the 
ALR, the plan intends to minimize ufbm encroachment on agricultural land and farming 
activities. 



EB/25/2011/FRI 11 :35P)~ l  CoxTaylor 

Cox, TAYLOR 
bairis'ters & solicitors 

FAX N 3 .  250 332 4236 P. 001/015 

TELEPHONE- 250.388.5457 (vrCTOEL%) 604.678.3207 (VANCOWER) 
FACSIMILE - 250.382.4236 (VICr0R.U) 604,678.320s (VAi iCOWR) 

Cowichan Valley Regional Dislrid 
175 lngram Street 
Duncan, B.C. VQL IL8 

BY FAX 250-746-2512 

Attention: Board of Directors 

Dear Sirs: 

Re: Application for Development Permit - 5-A-IODP 

I a d  for Limona Construction Ltd. and the Limona Group. 

This lefter is a request to the Board to ensure that it considers the application forthe 
issue of a pennit under section 920 of the Local Government Act, and that a resolution 
authorizing the issuance of the development permit or providing reasons for the refusal 
of that permit be passed at the March 9,201 'l Board meeting. 

I enclose herewith the foiiowing: 

1. Copy of my letter dated February 1 I, 201 I addressed to the Manager 
Community and Regional Planning Division; .................. -.- 

, ,  i ..?ip::y?,71 
L.-~ 

, < ....* ;$: 
'VL? J)., 

2. Copy of section 895 of the Local Government Act: ' L 
ji:" i j 

~ 

.+ !-*.~,;->:::".~:*, : ! i 
3. A copy of the SupremeCourt of British Columbia decision i @ ~ e ~ ~ I e y - v  ye-y-4 

Rock (City of). 
t.+p >hLJ $$.r--? ..-.. &_i- b.-i., 

i .-e ,,.. ;* 

I received no response to my Ietter sent to staff an February 1 I, i 

As a brief summay, my client fakes the position that it is entitled to have the Board 
consider the apptication for a development permit that was made with resped to parcels 
of iand described as the Stonebridge lands in Mill Bay. 

The application forthe development permitwas made on July 29, 2010. 
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A January 6,201 I staff report confirms that the application for the development permit 
meets all of the applicable guidelines in the Official Community Plan with respectto this 
development permit area. 

Section 8Q5(2) of the Local Government Act requires the Board to consider every 
appiicafion for a development permit. 

The Yearsleydecision is a 2009 Supreme Courf of British Columbia decision that 
reconfirms the law. An applicant for a development pemlit is entitled to the issuance of 
the permit if the development permit area guidelines are met. A local government is not 
entitled to take info account extraneous matters or factors that are not covered by the 
applicable guidelines. If a permit is refused, the applicant is entitled to sufticient reasons 
in writing for the refusal so that the matier can be addressed on judicial review. If the 
local government refuses to act, the court will make an order requiring the permitto be 
issued, together with costs. 

In addition to the above, I takethe position that a wrongful refusal to issue a permit 
gives rise to a claim for damages for any costs occasioned by the delay. 

Consequently t am instructed to request that the Board consider this matter in 
accordance with law. G ~ e n  the amount of time since the application, and the 
completion of a staff review more than two months before the March 8 date, inaction 
after that date will be considered by my client to be a refusal. 

Yours very truly, \ 

LJNtal 
Enc. 
c.c. client 
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February 11,2011 

Cowichan Valley Regional District BY FAX 250-746-2621 
Planning and ~evelopment Department 
175 fngram Street 
Duncan, B.C. V9L IL8  

Attention: Mike Tippett, Manager of Community and Regional Planning Division 

Dear Sir: 

Re: Limona Construction Ltd. - Ap~lication for Development Permit for 
Stonebridne Lands -Your flIe 5-A-IODP 

I act for Limona Construction Lid. and the Limona Group. 

An application for a development permit fortwo parcels of land described as the 
'Stonebridge Lands* was made to the Cowichan Valley Regional District on July 19, 
2010. 

Thereafter the record appears to indicate that There have been a number of meetings 
with sraff and a number of iSsues addressed arising out of meetings with the Regional 
Director and staff resulting in a detailed staff memorandum and a referral of the 
application to the Mill Bay Malahat Advisory Planning Commission on February 8, 
2011. 

My client has indicated to me that the Commission has chosen lo make no 
recommendation and instead has purported to "referthe application back to staff". 

As you have observed in your Januaty 6, Z O l l  staff report, the current appiication is for 
a development: permit that is required as a condition 0.f subdivision approval. The 
application does not seek a permit for the construction of any dwellings and more 
importantly clearly does not seek a permit for the construction of any commercial, 
industrial or multi-family development. Therefore the guidelines for form and character 
that apply to this development permit area are not engaged with the current application. 
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You have correctly observed that the current applicatioh requires a development permit 
prior to approval of subdivision only forthe purposes of protecting the natural 
environment. 

You have summarized the "guideline groups" and communicated quite clearly that the 
applicable guidelines for the protection of the natural environment have been entirely 
satisfied in the proposed subdivision layout. 

,4s a result, and with the greatest of respect to the Advisory Planning Commission, they 
do not control the applicant's rightto have its development permit considered by the 
Board of Directors of the Cowichan Valley Regional Disfrid, in accordance with the law. 

Consequently, and given the inordinate amount of time that has elapsed, I am instructed 
to require that the Cowichan Valley Regional District place this application on the 
agenda of the February 24,201 I Electoral Area Services Committee meeting for 
recommendations, if any, as to whether or not the development permit should be 
approved or refused, and that the matter be considered by the Board of the Cowichan 
Valley Regional District at its March 9, 2011 meeting, 

if and to tl-ie extent the Board determines that it will refuse the development permit 
application, my client is entitled to written reasons setting out specifically which 
guidelines in the Stonebridge development permit area guidelines have not been 
satisfied. Otherwise, my client is entitled To t h e  issuance of the permit, in accordance 
with section 920 of the Local Goverhment Act, and the very well established caselaw 
indicating that a landowner who meets development permit area guidelines, is entitled 
to its permit. 

If you require any further information, please contact me immediately. 

Yours very truly, 

LJAftal 
C.G. client 

COX, AYLOR 

Per i 

(email: I'afexander coxla lo ;.bc.ca 



Development approval procedures 

895 (I) A local government that  has adopted an official community plan 

bylaw o r  a zoning bylaw must, b y  bylaw, define procedures under 
which an owner of land may apply for an amendment t o  the pian or 

bylaw or  for t h e  issue o f  a permit under th is  Part. 

(2) A iocal government must consider every application for 

(a) an amendment t o  a plan or  bylaw referred to in 

subsection (I), or  

( 6 )  the  issue o f  a permit under this Part tha t  requires a 

resolution of a council or board. 

( 3 )  If a bylaw under subsection (1) establishes a t ime l imit  for  

reapplication, the  time l imit may be. varied in relation t o  a specific 

reapplication by an affirmative vote of at least 2 / 3  of the local 

government members eligible t o  vote on the i-eappiication. 
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Introduction 

[I1 The petitioners seek a declaration that the decision on October 9, 2007 by the respondent, 
Corporation of the Cify of White Rock ("White RocV), to refuse to issue a development permit for 
property owned by the pelitionere is unlawful and o i  no force and effect because White Rock exceeded 
its jurisdiction by acting on improper and exiraneoils considerations. The petitioners also seek an order 
in the nature of mandamus that a development permit issue or. In the alternative, that White Rock be 
compelled to spec@ precisely what changes the petitioners must make so that a development permff wiil 
be granted. White Rock opposes the peiition and says that the decision to refuse to issue the permit was 
lawful and reasonable in accordance with city bylaws. 

Facts 

I21 The petitioners own prope~y in White Rock at 14955 Victoria Avenue C'the Property") which is 
currently occupied by a 2-storey commercial building. The Property is situate one block back from 
Marine Drivs in a iocation that is zoned Marine CommerciallResidential Zone, CR-2. The proposed 
development is to replace the existing building with a Gstoiey comrnetciallresidentlai building consisting 
of 804 square feet of commercial space and 18 residential units on a site o f  0.21 acres, meeting the 
density requirements of tile CR-2 zone. The proposed building is 29.9 feet above the average natural 
grade, meeting ihe 30-foot height limit, and all other requirements of the CR-2 zone, according to 
municipal documents. 

[3] The streetfront fa~ade of the proposed building has six storeys. The topography ofthe Property 
slowes upwards from the front street side towards the back The effect is to allow a buildina hiaher at - - 
.street laiel than r~ouid be pornliltad if the lot were level hecause of the msnnerof wlc~llatidn ofellow3bla 
height acwrding to 'Nh:tc Rock's bylavl CR-2. bl'hi'e the proposed 6.s!oray hL,lding is within the 
allcwab'e lieioht of tho CK-2 zone. most nasrbv build'cas tvoicaliv sr? 3 to 4 stcrevs in heioht. In 
partiarlar, nearby residential deveiopments kniwn as "i;laih;aIlw and "Victoria ~ e r h c e "  coGain b;ildings 
that are 2 or 3 storeys in height. These buildings are zoned differently a s n  the Prcperiy, are on a 
different scale of land, and were constructed in 1080 and 1986 respectively. 

141 The Official Community Plan ("OCP") for White Rock provides development permit guidelines 
applicable to ail areas of the city. The first guideline for "form and character" states: 

i) Building design should take into consideration the surrounding physical environment and the 
character, scale and form of other hearby buildings. 

v) AvuiLj u:-. of :.Xtensiva silid '~a115, rcflict~v? glass nrotIi~2i :'lx':r.r motcr;zl 011 rhe grc . I I ~  t l ~ o i  
kcad: 3ianv 1i1iMir.1: fzc i~~,~ a stroit !I.?..? val-:n.iu~t i.1 tui'dina t.1~~;. ~li~Ie~-is:s, a:ci~.itcdt:ril 
d&ailing, or colour ioprovi& adlculafion to solid walls. 

- 

The director of development servicesfofthe city reported that this provision allows the city the 
opporiunity to review the form, character, and site of the proposal. 

5 Tho area ciihe Properk/ i; ivilhn Uc.vL?'opnlent Psrnit ,IrCa 5 -Waterfront Eusiness Alua (DPA 
5). Thz OCI" 3190 providfs developmerr perm:t gc~idel:nerj for rhic; specific area as :o.lo~~s: 

Development Permit Area 5 -Waterfront Busi~iess Afea (East and West Beach) 

... 

These distinct commercial areas comprise the waterfront's two commercial disiricts, The character 
of the area is laraelv defined bvthe historic develooment oaftern on narrow (9m\ 101s. New 
development should rellect thearea's unique rettiijg and respect histodcal deve'loprnent pattarns. 

In addtion to the guidelines contained Sectlon 1.0 of this Appendix, the following guideiines apply: 

Form and Character 
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... 

in Buildinafacades should be consistent with the histon'c Dattem of Marine Drive. Buildina 
nodules o~spprcxims!aly 9.lm (30 feet) vildth arc suynesisd. T lwe  n~od~!os can ba d&cd 
ti-rouah archifactural afiiculaticn. material$ ara scio~c. to t i ~ e d t ~  511 imaaa of 'rdi\idua!lh aid small 
scale- Building details such as ianopies, trim, doom and signage, s h d d  be used to c&atte 
colourful accents. 

(the DPA 5 guideline) 

The buildings on Marine Drive are two to three storeys, havjng maximized available height as defined in 
the same zoning bylaw, according lo the petitioner's architect. For the purpose of development pennit 
issuance, White Rock assumes that the Marine Drive properties' sites are level so the benefii of steep 
grade on the property allowlng for greater height within the zoning bylaw is not available to the Marine 
Drive properties. The "Mainsail" and "Victoria Terrace" properties, while not within CR-2 zone, are within 
DPA 5.  

[6] The OCP is enaded pursuant to section 876 of the Local GovernmentAcf, 
H.S.B.C. 3996. c. 323 (theAc4. By operation of section 920(1) of the Act a development permit Is 
required for construction of buildings wiihin designated areas. By operation of section 919.1(1)(9, the 
OCP could estabiish objectivesfor the "form and charactel" of developmenfs. By section 920(4), a 
development permit cannot vary the density of the land from that permitted in the zoning bylaw. A 
development permit may include requirements respectlng "the character of the development, including 
landscaping, and the siting, form, exterior design and flnish of buildings and other structures" (section 
920(8) of the Act). There is no suggestion that white ROCKS OCP guidelines are invalid. 

[7] The process establishedfor issuance of a development permit is provided by White RockZoning 
& Development Procedures By-Law, 2002, No.1678. Upon receipt of an application, the City Planner 
refers the application to appropriate ciiy deparhenis and an Advisory Destgn Panel for review. The 
application is then referred to city council with a recommendation. i fan application is not in conformily 
with the OCP, it must first be submitted to city council for direction. If an application for a development 
permit has received resolution for further consideration, a public informafion meeting must be held. Final 
approval may then be given, or not. 

[J] The peirioners lirst app'ied for a develop~nenr psrmt in Nsvamber 2008 (rha application). -11s 
first citv ~lannc-r's recult concernina tho aoclication recommended on Novmbcr 20. 2006 ih*t ccuncil . ~ - ~ - -  ~~~~ 

receiveihe report for information a~dihat'council deny the proposed developmen~~ermit. Certain 
options were suggested including referral of the app~idationio a public meet[ng. ~ t ' t h e  city councii 
rnocting cf Wovember 20.  2003, concirns were rzised that, among others, tho pr~.~ect did not meet t h i  
LIPA s quije.ina as I? should bo sim'lar lo o\.:ier bu:ldinss 'n the area wbich vrcre aroulld floor ~efxi l  :.ii!h 
maxim& height of 35 feet. The matterwas referred &cic to the Advisory ~ e s i g n  Panel for further 
cor,e,lllt?tion with the developer 'n an eiiort lo create a proposal that .n,culd l:c~?t the DPA 5 g11id21i:le9 
1% a resu:t. staff creoaced irllurrn3l!cn on various crooerties in th* area, inclua'na the 'Mz.n:a~l" 3rd 

~~ ~ ~ ~~ 

"Victoria  erra ace' properties which are also in D P ~  g. In a letter from White Rock dated Januaty 5,2006, 
the petitioners were informed of spacifrc concerns that should be addressed and of the necessity for a 
public meeting. The petitioners made form, siting and character amendments to the application and also 
reduced the number of units. 

191 Revised development permit drawings were submitted by the petitioners to White Rock in July 
2007. These were considered part of the original application so as not to attract additional fees. Wninife 
Rock's Adv'mry Design Panel suggested that the application proceed to council on August 28. 2007 with 
certain comments, none of which specifically pertain to the guidelines of the OCP. The planning 
department of White Rock provided preliminary COtnments to the petitioners through their archited via 
elnail of September 10, 2007. None of these comments indicated viola?ion of bylaws or the OCP. 

[lo] Mr. Richardson, White Rock's director of development selvices at the time, sent a reaort to the 
\.\i;ifti Roc< Inayor and colinc 1 on September 17. 2007. The rapor 'dertltied th3t;h~ p r ~ p ~ k n d  
deval3omenr n-3t all of the CK-2 zoning rer,(.ir-.ln~nts exc?rt fcr tv~o vr;riansns. Sxciiicslh. t:>e bllildirn - .  . . ~  ,.,, . . . ~  * 
proposkl met the height and density requirements. The al~divable height was based upon the height 
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above the avevage not8lr.2I grede of rl!c site which, in this case with a geep giado to the bzck, n,edllt that 
the build'no wocld be hinher at strc?tfront than if !he ~ r o o e ~ l v  were !eve\. The aonl;cafion was {tithin tine ... - - . + "  ~~ 

zoning density requirem2nt.s. The iwo minor variances, ;he i ign  variance and a iiduced driveway width 
as requested by White Rock, do not folm the basis for any argument here as the petitioner is willing to 
comply ~v i i h  White Rock's requests. Neitherfotmed a basis for the decision made on October 9,2007. 
The While ROCK staff did not oppose a variance of the signage bylaws to allow for an 8-inch projection of 
signage from the building. Additional information about access ramps and waiting bays was requested 
and subsequently given. 

[ I l l  Mr. Richardson's report offered two options: to refer or to not refer the matter to a public hearing. 
Mr. Richardson recommended on September 17,2007: "That Council authorize staff to schedule the 
required public meelng". This was not a recommendation that the application be denied, but a 
recommendation that ths application move forward to the next stage of approval. By this, it can be 
inferred that: the application met both the zoning and OCP design criteria according l o  Mr Richardson 
and his staff. There was no suggestion for changes to the application to meet the requirements of either 
the zoning bylaw or the OCP. 

1121 The Committee o f  the Whole of White Rock city council met to consider this report and 
recommendation on September 17,2007. Following discussion and presentation by Mr. Rfchardson and 
the petitioner's architect, it was recommended that the required public meeting ba scheduled, Councillor 
Todd voted against this recommendation. 

[I31 Public meetings were held on October .I and 9,2007. The purpose o f  the public meetings as 
stated on the no8ce was l o  review the form and character o f  the proposed 6-storey mixed-use 
development Prior to The first meeting, Councillor Todd expressed his view against the application in 
writing. He said: 

Tlla :up lsv+ls of rhs b~:Ic!iny niigbt be elt;an'v? to .xosc peop'e wken \,ao.;d ?om 3 d'stinr'a, tut 
i%hct 31/1.l o pcdzsk'en see and fscl as they walk past t i ~ i s  buildi?g? li is dominn'ed by iiv9 na~ltina 
garage entmnces. They will be uncomfor&bie, unwelwme places for people. The effeci will be" 
similarto a blankwail or windowwith the blinds always closed, only worse since these will slso 
hava cars coming in and out of them. For residents and visitors passing by, no matter how you 
dress them up, the dominant fea'ttlfes of this building will create afeeiing of discomfort and 
unbelQnging. Is that the kind of atmosphere we're wanting to create in White Rock, especielly on 
the waterfront? 

'Th3 corpz:'ng argumer.t is tirat 1116 propollb~it llas no chuicd: 2 3 nece59tly :o isba two ~auk:r g 
.anips is aciiede the tergnt uecs'iy dus to i re nslLr.2 cf toe Ict. Th's :s soiieihng I l i rd  'rbstrabng 
Too maiy p:ojactj come to Council tr.=it;ng tho mzxiniuni i,jm'!t.=d dansty as 1116'1 r r~ t i t l ~me~ l .  
Tke prcponenls dsns'ly expectations zr2 clcarly .Il-suited !o the n a t m  of tnf lot. Tii's :s 1nad2 
ohv:o:z by that~ct  iii6t ii-uy h w a  11ul tss-in able to d2siyli 3 bu'lili~~y that can ucccn:muuil~ ibc'r 
;I?nsity target w ti-out creating ;?n unpleasant sliect lovsl e p f s r c c .  Lvhat's morc iml;obnt, i'oiv 
tl-3 colnlr.llp ry v i i l  exp~~i611ctl111~ p;operiy ui hc$v mzny url's a $ev~lopdr gets :o s~ueczo o ~ t  cf 
it? 

While I don't wish to argue whether or not a property ownet- is entitled to the maximum potential gf 
their property, I do wonder how to best define or measure the developabie poientiel. We seem to 
accept that this potential can be limited by the maximum allowable buiiding height ofthe ar3a. We 
should acceptthat other requirements might also limit a property's potential density. I don't believe 
that allowing bvo parking ramp entrances is a reasonable nor acceptable compromise for allowing 
maximum density. 

1141 On October I, the mayor outlined that the purpose of the meeting was for review of the form and 
character of the proposed @-storey mixed-Use development. Mr. Richardson provided a review of the 
proposed development permit. Many members of the public spoke and the petitioner's archited 
responded. It was apparent that there were concerns for view and character of the neighbourhood. Many 
speakers were of the inipression that the proposed building did not meet the CR-2 zoning requirements 
with, respecf to height and density. The lattsr is a misplaced consideration as the application had met the 
height and densiiy requirements of the CR-2 zoning bylaw. The meeting was adjourned to October 9 to 
allow ali those on the speakers list the oppottunRy to speak. 
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(1 t.1 Tk? agenda 'or the Octobsr 9 inao:ing stated :he recoin nendation: "That staff be authorized to 
issus Lkvalopmeni Peniiit No. 292." At \kc Octoter 9 meoiiny, sevcral ptiblic speakers expressed 
corcern aoout ihc E-storcv heir~l~t oitl:c oronnsed bii;ldi~la. akoct it cot china with rhe form and charactr~ ~~.~ .. ~-~ 

of the sunounding area, and aiout approval of the develGment setting a precedent for the area. From 
the evidence, it appears that some muncillors also spoke out against the height of the building at this 
meeting, notwithstanding that no notes or minutes were taken. - 

- - 

[I61 it was resolved (Resolution 2007-432 DP292) by vote of 5-2 that staV not be authorized to issue 
the permit and (Resolution 2007-436 DP292) that the Issue of measuring height "on this propew be 
referred to staff to review the issues raised by the public and report back to council. An amendment to 
Resolution 2007-436 DP292 (Resoiufion 2007437 DP292) changed "on this property" to "in the G2 
zone". The denial of the development permitwas reporfed to the petitioners on October 11,2007. No 
reasons were given for the refusal. 

1171 On December 7, 2007 counsel for the petiionefs wrote to city council to complain that council 
voted fo refuse to issue the permit "for what appear to be extraneous considerations that might be 
reIevant to a rezoning applicatton but not to a development permit application." The petitioners 
requested recons:Jcration of tho i~!at:cr. Lcgal authority ivas cited to the eifect that councillors i~lust 
apply 0bject:ve s!:uiid~rdc, s l t  cut 'n tylsvjs snd !I:* OCP %,he11 pgssing sr rerusing to pass a rzsoluticn :o 
grant a permit. 

/I81 When no reply was received by March 11,2008, petitioners' counsel sent another letter 
suggesting that there was no lawful basis for refusal of the permit and that the failure to articulate 
reasons for the rejection indicated bad faith. It was pointed out that the fact that citizens might not like 
We building was irrelevant to the appiicafion since it complied wEh all existing guidelines. It was also 
stated ?hat the record showed that council reiected the a~~l icaf ion because the buildins was too hiah: 
however, height was an irrelevant consideration because the building met the zoning gquirementgfir 
height by virtue of the steeply sloplng site. Reconsideration was again requested with the warning that 
iailureto [issue the permit would result in legal adion to compel issuance of the permit. 

1191 Legal counsel for White Rock responded on March 26,2008 that there was confu3ion afterthe 
December 7 letter because it was believed that Mr. Richardson had been deaiing with the petitioner's 
architect in the interim to resolve issues. A report Was to go to council on April 7,2008. Council met on 
April 7 to rewive legal advice. On April 9,2008, counsel for White Rock wrote to the petitioner's lawyer 
to advise that the matterwould be brought before city council at the nieeiing of April 14. 2008 so that 
those councillors who voted against issuance of the permit on October 9,2007 could provide reasons for 
their votes. 

1201 At the meeting of White Rock city council on April 14.2008, councillors that voted in favour of 
Resolution 2007-432 DP 292 provided reasons for the refusal of the development permit in order for 
reasons to be documented in the official minutes. The reasons as enunciated were: 

Councillor Coleridge Because of the character ofthe nelghbourhood 
and theshape ofthe building. 

Counciilor Todd Because the pedestrian experience was not 
in keeping with the vision forthe 
neighbourhood, the entrance to the parking 
garage was too dominani, the veriical 
element at thefront of building was too 
strong, and generally the character of the 
design was not in keeping with fhe 
neighbourhood, the plans, or the vision for 
the neighbourhood. 

Councillor Peddemois Because the design is ouf of charactec for the 
neighbourhood; the Main Sail and Victoria 
Terrace properties show tile character of the 
neighbourii'ood. 
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Cauncillor McLean Because the people who spoke a: the 
meeting were concerned the design did not fit 
the form or charzcter of the neighbourhood. 

Mayor Fcrster Bcca~ss  311 ovar~l:elrn:ng amount af peopla 
erne ro Council ~xpr?::s:ng their ccnc2rn 
and o~irzga abo~t liie potential characic-r 
tnd icm cf:ha t1;:d:ng eroding tha 
~iei~hbc~ri-ocd. Tha Main S31 anoVi3clia .,. 12rrace procb6ies 3re 'n ecp'ng ?wth th? 
cha!acler of i i~c  ~.eiglbourllocd. 

Issues 

[21] The issues to be decided are: 

1. Did White Rock exceed its jurisdd~on by iak i~~g into nccot!nt 'rreleva~it or 
oxiranecus criteria outside of thc Lvlalws nnd l l ~ e  CCP nlridalire; :n rcfiis'no to - - 
issue the development permit? 

2. if White Rock acted within its jurisdicfion, did it act reasonably? 

3. If White Rock acied outside of its jurisdiction, what is the appropriate remedy? 

Discussfon 

1. Standard of Review 

[22] This petition for judicial review is brought pursuant to the Judicial Review Procedure Act, 
R.S.B.C. 1995, c. 241. The petitioners say i h d  White Rock exceeded its jurisdiction because counciilors 
based their decision upon impermissible and irrelevant criteria outside of the OGP guidelines. 
Parliculariy, council rejected the application because of an lmpermissjble concern for height, because 
Wliite Rock is requiring the petitioners to build a smaller building than zoning permits conbaly to section 
920(4) of the Acf, because of the application of irrelevant and impermissible criteria related to public and 
personal opinion, because of the failure to apply the OCP guidelines, and because of the Failure to 
provide directions as to how to comply \with the guideiines. On ihis basis, the petitioners say that the 
correctness standard applies. 

1231 The respondent assert3 that fhe reasonableness standard applies to development pennit 
issuance. In any event, the councillors who voted against the appiication applied the OCP guideiines 
reasonably. 

1241 In Dunsmuirv. NewBrunswick. 2008 SCC 9 (CanLiI), 2008 SCC9. i200811 S.C.R. 190 at 
barit. 62 (Dunsrnuir), the Supreme court of Canada summarized the process'ofjudiaa~ review as a two 
stop prcclss to id,-nt~Pj the prcper sbndord cf rcvicv. 'rho first is to r.ivi+w t i e  j~;ris~r.irlerce to 
osccrta'n v,heth~r :t bas alrcody bear1 cetermircd in 3 53tiziacto~ nionnar tllo deorie o fdo fe lz~w to be .~ .... 
accorded with respecttothe particular category oTquestion. ~f this inquiry is not f;uitful. then courts must 
proceed to an analysis of the~factors lnalting it possible fo identify the appropriate standard of <eveview. 
The Court said at para. 57 that an exhaustive review is not required in evey case and that existing 
iurisorudence will be helpful in identiwins some ofthe questionsthat ~eneraliv fall to be determined 
accdrding to the correctness standard. - 

- 

[25] Upon review of the jurisprudence related to issuance era development permit, it is apparent that 
the standard to be applied to the quesfion of whether council railed to appiy the criiekia set out in the 
OCP guidelines and inste~d acted on other considerations is correctfloss. Finch J.A. (as he then was) 
said in WesffairFoods Ltd. v. Saanich (District) 1987 CanLll3626 (%C C.A.), (I 997). 49 B.C.L.R. (3d) 
299,4G M.P.L.R. (26) 104 (B.C.C.A.) (WesffairFoods) that, in exercising a dlscretionay power to grant 
or refuse a permit, council is acting in a quasi-judicial capacity in the exercise of a limited discretion 
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bound by !lie guidelines in t i e  OCP. Whether council auplicd cbja~?tive sianda-ds as set cut in 
nreviousiv adooicd bvlaws cr the OCP is a auestion of iurisdic!ion in which tho 'uaici~l star~drrrd of rovieti 

1261 In 5117.94 BC Led. v. Salmon ~ r n i  (Disfric4 2001 RGSC 245 (CenLIi), (200f), 19 M.P.L.R. (3d) 
232 at para. 49,2001 BCSC 245 (511784 BCLtd.), the Courtsaid that the standard of review in 
dalc~rn:ning whether a municipal council acted within ks jurisd'ction in ref~sing a dovclopn~tnt pzrn't is 

of correctness. This standard was also aonlicd to aues(ro~ls of iurisd:ctic~i i~liltl?Cf In issu21im of 
permits in WashiBeam Holdings Corp. v. wesf vancbuver(~isthcf), [I9991 B.C J. No. 617 at paras. 
3334 (WashiBeam), with respect to issuance of a development permit and in L. P. Management Corp. 
v. Abbotsford (City), 2006 ECSC j426 {CanLIi), 2006 BCSC 1426 at para 37.63 €I C.L.R. (4th) 172 
(Abboisford), with respect to refusal to issue a permit for the removal of gravel. 

[27l In my view, these cases identify the standard of review for questions of jurisdiction arising from 
the refusal to issue a development pennit as one of corredness. The analysis having been adequately 
pei-formed, it is not necessaryfor me to repeat this here (Dunsmuirat para. 57). A "jurisdiction" quastion 
includes whetherihe municipal council correctly applied objective guidelines under its OCP or whether it 
acted upon impermissible, extraneous, or irrelevant criteria. When applying the correctness standard, a 
reviewing court must not show deference to the reasoning process ofthe original decfsion maker. The 
courf undertakes its own analysis to decide whether the determination was correct. If it disagrees with 
the decision, the court will substitute its own view and provide the correct answer (Dunsmuir at pam. 
50). 

2. Did White Rock oroeerlv awlv the OCP auidelines or did it ad outside of its 
jurisdiction? 

[28] The CCP provides g~idclir?s rhat must apply when considering a development ~ e r r r i i  
6~~ l i za t i o i~ .  Whl!e the mu~~icipol co~.ncil hss discretion to refuse to issuc a develcunent i ~e r l i t ,  that 
discretion must be exercised according to the guidelines in the OCP ( ~ e s f f a i r ~ o b d s  at bars. 21.; Washi 
Beam at para. 33). Because a landowner is entitled to know what the requirements to obtain a 
development permit are, these requirements cannot be based upon the likes or dislikes of individual 
couhcil members who are elected froln time to time (WesffairFoods Lfd. v. Saanlch (District) 
1997 CanLI1971 (EC S.C.), (1997), 30 B.C.L.R. (36) 305 at pams, 34 and 39, 38 M.P.L.R. (26) 202 
(B.C.S.C.), citing Re Doman 1ndusfr;es andDistrict o f  North Cowichan 1980 CanLll297 ((BG S.C.), 
(1980), 116 D.L.R. (36) 358 (B.C.S.C.); Wwff'airFoodsat paras. 24 and 26). Nor is council bound by 
the views of neighbours or members of the public, especially ifthose views are not consistent with 
applicable zoning bylaws and the OCP guidelines (511784 BC Lfd. at paras. 68-69). 

i29j I h= g~~ide'rnrs must be applied in zn objective mannel.cons';!ent?vith zo~l'nq bylaws (57f784 BC 
Ltd. ai paia. 28). This is stated ii section 920(4) of rho Acf so me1 counc'l cannot tipply OCP crierla to 3 
do>~nlopmant perrriir cpplication 'n 3 manncr tl!at is contraly to the zoning :cquirernents. 

1301 In 511784 BC Lfd., the petitioners' development permit application to build two 3-storey 
apartment buildings was refused based upon the guidelines in the OCP. Council recommended specific 
amendments to the proposal, including the redesign with 2-storey townhouses in the northeastern 
section and 3- or4-storey townhouses in the southwestern section. The petitioners argued that height 
and number of storeys was irrelevant to council's considerdons because the zoning bylaw permitied 3- 
storey buildings as contained in the proposal. in that case, the OCP guidelines specifically provided for 
consideration ofthe "massing" of buildings which was found by definition to include consideration of 
height and widih. Because the OCP guideline by definition permitted council to consider height, H was 
necessary to consider height and the number of storeys apartfrom the zoning requirements. On this 
basis, the court found that council Was acting within its jurisdiction when it decided based on heiqhi in 
sccc~da~~cz rvitlt lilc guidelilies in tho OCP. I.lawevcr, tha recomrrendaton to change the ?!a,> 6 ''-.clu<~ 
3 4-sturev str~~cture did exceed counc1l'3 :urisdiction because 1119 orooosad chance did nsf curnolv wiih 
zoning bylaw requirements. 

1311 The question in this case, as in 48 FrasefHwy LandLtd. v. Langlwymwnship), 4 M.P.L.R. 
(3d) 53 at para. 28 (Langley), is whether council addressed the form and characfer issues in the contexi 
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of the guidelines in the OCP. The repottof Staff along with councillors' comments and stated reasons 
provide direct evidence of council's considerations of this issue. However, if ihe staff repofi is not 
followed, it cannot be inferred that council considered the guidelines in accordance with the repoif. In 
such case, the evidence must disclose that council has considered relevam and proper matters in 
reaohina its decision (Langlevat Dara. 341. When considering the reasons given by councillors for 
rzjeciing the a&plicatifln k o u ~ t  is mindful that its a~entlon-must be direckd to whe:her ccuncillors 
directed their mirids io the legal requiremznls spa icable to the cas?. rather than rrinuteiy dissectng tkoir 
r-asons 'n a searcvor error IAbbotsfordat para. 66). Reasocs c f  council must be sufficierit i1r.d 
referenced to the guideiines that the applicant knows what must be done to make his plans 
acceptable (ibid; 5117845C Ltd. at para. 40; Langley at para. 37). 

1321 Preliminary to consideration of the reasons given by council for refusing the application, it should 
be noted that the OCP guidelines applicable to DPA 5 do not include height or number of storeys within 
the guidelines, unlike in 577784 BC Ltd. where use of the word "massing" by definition included height. 

1331 The respondent argued that "famde" includes height considerations. However, iithe word is 
taken according to its usual definition and within the context of the OCP, it does not include height as a 
separate factor. "Fapdee" is desned as "the face or front of a building" (The Concise Ornard dictionary of 
CurrantEnglish, 8th ed.) or "the front ofa bul[ding?r"a face ... of a building that is given emphasis by 
special architectural ireatmeny (Webster's Third New Internatjonal Dictionary of the Engiish Language, 
unabridged). For DPA5, the guidelines say that "building fa@3desShouid be consistent with the historic 
pattern of Marine Drive". There is then specific reference to width. There is no reference to height. In 
the guidelines applicable to ail areas, there is rnention of the use of certain materials "...on the ground 
floor fagado of any building facing a streef'. Other referencest0 "faqade" within the guidelines clearly 
relate to the appearance ofthe building from a particular perspective (Development Permit Area 2, 
guideline (i)). 

[34] The respondent also argues that "scale" in reference to "other nearby buildings" in tha guidelines 
applicable to all areas inciudes width and height. While "scale" refers to relative dimensions or degree, or 
to ratios of sire, this word is not specitic enough to preclude othewise allowable heighi within the zoning 
bylaw, without more. 

[35l Reference is specifically made to height in other guidelines of the OCP by use of 
"massing" (Development Pennit Area 4, guideline ti); Development Permit Area 3, guideline (i); 
Development Permit Area 7, guideline (i)) of by specific reference to "two storey 
elevations" (Development Pernlit Arsa 4). 

[36J From this, it is apparent that height is not an allowable consideration within the OCP guidelines for 
DPA 5 apartirom the zoning requirements. This is so despitethe fact that there is no specificdensity 
provision in the bylaw. "Density" inciudes consideration of height, which is specifioally provided for in the 
bylaw, and there are no words in the OCP applicable to the DPA 5 that import a density consideration, 

1371 The report of Mr. Richardson is clearthat the application met ail of the zoning requirements. 
particularly for height. There were no other factors cited Within the report to indicate that the application 
ran afoul of any other provision either within the bylaws or the OCP, except for minor variances that are 
cot in plsy hxe.  A!~hc'.gll tho reuul t did not rxcr'ssiy slate an 5ffirmative rbcomlnendation for approval, 
ti?+ staffoiL?:hi!a Ruck cxtainlv izcomm~n;l?d t b i  the awDlicatlon movz fcna!ard to n c~bl ic  ir:zorm3rion 
meeting, an inferencethat all requirements had been mei.' 

[38] In this context, there must be evidence that council considered relevant and proper matters and 
had vaiid reasons ior refusing to issue the development permft (Langley at para. 34). Reasons must be 
sufficient so that the developer knows what he must do to change his plans to ~nake them acceptable 
(!bid.). 

P9] So, what were the reasons? Counciilor McLean and Mayor Forster used the opinions of speakers 
at the publio meeting as reason io oppose the appiicaiion. Most public speakem opposed the height of 
the proposed buiiding, Reliance on public opinion is not a relevant consideration if it is not linked to 
legitimate factors within fhe Zoning bylaw or the OCP. Counsel for the respondent agreed that the 
decision was not to be by "referendum". Ail councillors and mayor said that the proposal was out of 
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keeping wRh the "character of the neighbourhood" or the '2/i$ion forthe neighbourhood". This language 
is not found in the OCP where reference is made only to the character of nearby buildings or to the 
"historioai pattern of Merine Drive", and not to a general neighbourhood. Without reference to objective 
specifics..this appears as a subjective consideration, However, two councillor$ defined the character of 
the neighbourhood to be epitomized by the "Mainsaii" and "VictoriaTerracen properties, the main 
attributes of which are that these are 
2- or Sstorey residential comptexes. It can be reasonably inferred that this comparison is to height, 
given the circumstances as a whole. These two properties, while also within DPA 5, are not directly ' 

comparable as they are not within the same zoning byiaw. councillor Coleridge aiso reyerred to the 
"shape" of the building which counsel forthe respondent indicated was a reference to the faqade ofthe 
buiiding. While this reason may vaguely refer to the OCP guidelines, it so lacks specificiv as to be 
unreasonable. Another reason given, that the "pedestrian experience" is not in keeping with the 'Vision 
ofihe neighbouthood", is not a criterion within the OCP. Concern lor the "dominance" of the entrance to 
the is 3 subjocrive considerqllon when tl-e e.lllance met all of :Fe zon'ng tnquir,?ments znrl :he 
concern was riot otiierw;sc linked to a opec7:c gl~id*line in the OCP. 

[40] Collncil acted to refuse the application because of unspecified, vague stated concerns that are 
not referenced in the OCP, including impiied concern about height, regardless that the proposed building 
was within the height requirements of zoning and OCP guidelines, according tofhe sfaft report in this 
drcunislance, the ieasons must be specifiicenough to indicate that council has considered'relevant and 
proper mattors. Tke failur* to give adequate reasons to illform :lie petirioner how to comply so that the 
a~oiica:ion cou!d be acceptatla s.iycicots lhar counci:iors couia 1101 nXte reasons because it was knov:n 
tidt height was not a proper considkiation within ihe context of this application. 

[411 White Rock took into consideration matters that were not within the OCP ouidelinea and 
csientislly came to 3 concl~ision  bat suyporled ptiblic opposition to the heiaht ofine proposed 
development even though the deveiopnte,lt permit appl:cat~on met ail of the zoring and cther 
reauirernents, t 'xce~t  for mirior vcr rrnces that sr? llot in issue here. I cor.cIud3 thst council zci?d ;n 
excess of its jurisdiction in so doing. The decision must be quashed. 

3. What is the aparopriate remedy? 

[42] Should this matter be referred back to M i t e  Rock to consider in accordance with the OCP 
guidelines and bylaws or should this court order White Rockto issue a development permit? This 
question, as posed by Joyce J. in AbboMordat para. 72, asks whether White Rock would have no 
choice butfo issue the permit if it considered the matter in accordance with the OCP and bylaws. in 
Westfair Foods, the permit had been denied because of the likes and dislikes of various councillors and 
the court concluded that there had been substantial compliance with the bylaws such that council would 
have no choice but to issue the permit (WestfalPFoods at para. 43; Abbotsfordat para. 71: Langley at 
para. 36). 

[43] in this case, the report from staff indicates that the proposed development complies with ail of the 
bylaws and OCP guidelines. There is no specific probIam raised except for the tw6 variances. The 
petitioner has agreed to comply with the request for change based Upon the variance issues. On that 
basis. counsel for the resaondent aareed that an order in the nature of mandamus could iss~le if this 

~ ~.~ .. 
co:ld'ms so ilicl'ncd. ~ \ i l i t e  ROC:( hati many monrlls fo consider rerlcois for rejecting ?he applicatiun 
and devo:~d one mx i i cg  to ccllsid-raton of thrz matter. with illu assict?nce o i  lcgal advce prior !o 
issusnce of reazoro. 1fll1te: Xock aid llut s u j y x t  in a~quln?ntfhat there '1'133 3 fir11~1.0r (:;~linu'c~ 
lea tiniatc: u l~b lc ln  ih3t COUIU r~au'ro iuitl.er cnrsidzl.ation ircm cuuncil. in this circlln~slr.nco. :his Cn f~ r r  - - . - -  
oAers thai white Rock issue the development permit. 

Conclusions 

16141 This Court declares that White Rock Resolution 2007-432 DP292 is lrnlawul and of no force and 
effect. This Court orders White Rock to issue developmeni permit application no. 292 to the petitioners. 
At the request of counsel, the matter of costs is resewed pending further hearlng. 
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February 17,2011 

Cowichan Valley Regional District BY FAX 250-746-2627 
Planning and Development Department 
175 lngram Street 
Duncan. B.C. V9L IL8 

Attention: Mike Tippett, Manager of Community and Regional Planning Division 

Dear Sir: 

Re: Limona Construction LM. - A ~ ~ l i c a t i o n  for Development Permit for 
Stonebridge Lands - Your file 5-A-IODP 

I act for Limona Construction Ltd, and the Limona Group. 

An application for a development permit for two parcels of land described as the 
"Stonebridge Lands" was made to the Cowichan Valley Regional District on July 19, 
2070. 

Thereafter the record appears to indicate that there have been a number of meetings 
with staff and a number of issues addressed arising out of meetings with the Regional 
Director and staff resulting in a detailed staff memorandum and a referral of the 
application to the Mill Bay Malahat Advisory Planning Commission on February 8, 
2011. 

My client has indicated to me that the Commission has chosen to make no 
I-ecommendation and instead has purported to "referthe application back to staff'. 

As you have observed in your January 6, 201 1 staff reporf, the current application is for 
a development permit that is required as a condition of subdivision approval. The 
application does not seek a permit for the construction of any dwellings and more 
importantly clearly does not seek a permit for the construction of any commercial, 
industrial or multi-family development. Therefore the guidelines for form and character 
that apply to this development permit area are not engaged with the current application. 
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You have correctly observed that the current application requires a development permit 
prior to approval of subdivision only for the purposes of protecting the natural 
environment. 

You bave summarized the "guideline groups" and communicated quite clearly that the 
ao~licable auidelines for the ~rotection of the natural environment have been entirelv 
saiisfied inihe proposed subbivision layout. 

As a result, and with the greatest of respect to the Advisory Planning Commission, they 
do not control the applicant's right to have its development permit considered by the 
Board of Directors of the Cowichan Valley Regional District, in accordance with the law. 

Consequently, and given the inordinate amount of time that has elapsed, I am instructed 
to require that the Cowichan Valley Regional District place this application on the 
agenda of the February 24, 201 1 Electo~al Area Services Committee meeting for 
recommendations, if any, as to whether or not the development permit should be 
approved or refused, and that: the matter be considered by the Board of the Cowichan 
Valley Regional District at its March 9, 201 1 meeting. 

If and to the extent the Board determines that it will refuse the development permit 
application, my client is entitled to wfitten reasons setting out specifically which 
guidelines in the Stonebridge development permit area guidelines have .not been 
satisfied. Otherwise, my client is entitled to the issuance of the permit, in accordance 
with section 920 of the Local Government Act, and the very well established caselaw 
indicating that a landowner who meets development permit area guidelines, is entitled 
to its permit. 

If you require any further information, pfease contact me immediately. 

Yours very truly, 

LJAItal 
C.C. client 
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ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF MAY 3,201 1 

DATE: April 27, 201 1 FILE NO: 

FROM: Tanya Soroka, Parks and Trails Planner BYLAW No: 

SUBJECT: Renewal of Licence of Occupation with the Ministry of Transportation and 
lnfrastructure for a 5 year term over a portion of Holland Avenue - Memorial 
Park(Cenotaph): Electoral Area C - Cobble Hill; 

RecommendationlAction: 
That the Board Chair and Corporate Secretary be authorized to execute the necessary 
documents to renew a five year Licence of Occupation Agreement (69644-1) with the Ministry of 
Transportation and lnfrastructure commencing January 1, 2011, for the undeveloped road 
portion on Holland Avenue which is managed by the Regional District as Memorial Park. 

Relation to  the Corporate Strategic Plan: 
Promote a Safe and Healthy Community - by providing exceptional recreation, cultural and park 
services. Supports Strategic Action # I :  Continue with the parkland acquisition program to 
acquire high priority areas and identify opportunities for funding support &partnerships. 

Financial Impact: (Reviewed by Finance Division: 

Backqround: 
Memorial Park (formerly Liberation Park) is managed under the South Cowichan Parks Function 
and is located 'in cobble Hill Village between Fisher Road and Heigh Street on the closed 
portion of Holland Avenue. In December 2008 a Byear Licence of Occupation was signed 
between the CVRD and The Ministry of Transportation and lnfrastructure to use and manage 
the area as a Community Park. This Licence expired on December 31, 2010. A new Licence of 
Occupation has been provided to the CVRD for signature to renew this Licence for a 5 year 
term. In 2009 the Regional District and local community undertakes significant improvements to 
the site, including landscaping and refurbishment of the cenotaph. 

Lfanydsoroka 
Parks and Trails Planner 
Parks and Trails Division 
Parks Recreation and Culture Department 

Reviewed by: 

Approved by: /..,-.----- 

. . . 



DATE: April 18, 201 1 BYLAW No: 

FROM: Kathleen Harrison, Legislative Services Coordinator 

SUBJECT: Shawnigan Lake Community Hall Amendment Bylaw - Maximum Requisition Limit 
Increase. 

Recommendation: 
That "CVRD Bvlaw No. 3493 - Shawniaan Lake (Electoral Area B) Local Service 
(Community  ail) Amendment Bylaw, 2011;', be forwarded to the Board f$ consideration of 
three readings and adoption. 

Relation t o  the Corporate Strateqic Plan: 
This bylaw is consistent with the Corporate Strategic Plan's objectives of promoting individual 
and community wellness, and well maintained public facilities. 

A 

Financial Impact: (Reviewed by Finance Division: 5d/, , J 
If adopted, the maximum amount of money that may be reqursitroned annually in support of this 
service is the greater yield of $0.46213 per $1,000 of net taxable land and improvements or 
$71 9,000. 

Background: 
At its meetinn held March 9, 2011, the Board endorsed Resolution 11-115 that directs that the 
annual maximum requisition limit for the Shawnigan Lake Community Centre be increased by 
24.9%. Therefore, the attached amendment bylaw increases the requisition limit from the 
greater yield of $0.37000/$1,000 of net taxable land and improvements or $210,000 to the 
greater yield of $0.46213/$1,000 of net taxable land and improvements or $719,000. 

This bylaw requires the approval of the service area voters before it can be adopted. Voter 
approval may be obtained by the Area Director consenting, in writing, to the adoption of the 
bylaw. This bylaw meets the criteria for exemption from obtaining the Inspector of Municipalities 
approval pursuant to the Regional Disfricfs Establishing Bylaw Approval Exempfion Regulation, 
B.C. Reg. -f 13/2007. 

Services Coordinator 
Services Department 

Attachments: Bylaw No: 3493 

I Reviewed by: 



A Bylaw to  Amend Shawnigan Lake (Electoral Area B) Local Service (Community Hall) 
Establishment Bylaw No. 4, 1991. 

WHEREAS the Board of the Cowichan Valley Regional District established the Shawnigan Lake 
(Electoral Area B) Community Hall Local Service Area under the provisions of Bylaw No. 1355, 
cited as TVRD - ~hawnigan Lake (Electoral Area B) ~ o c a l  Service (cimmunity Hall) 
Establishment Bylaw No. 4, 199In, as amended, for the purpose of providing a community hall 
within the boundaries of Electoral Area B - Shawnigan Lake and offering services and 
programs, both on and off site, through the Shawnigan Lake Community Hall; 

AND WHEREAS the Regional District wishes to amend Bylaw No. 1355 by increasing the 
maximum annual requisition limit from $210,000 to $719,000; 

AND WHEREAS the Director for Electoral Area B - Shawnigan Lake has consented, in writing, 
to the adoption of this bylaw; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw may be cited as "CVRD Bylaw No. 3493 - Shawnigan Lake (Electoral Area B) 
Local Service (Community Hall) Amendment Bylaw, 2011". 

2. AMENDMENT: 

That Bylaw No. 1355, cited as "CVRD - Shawnigan Lake (Electoral Area B) Local Service 
(Community Hall) Establishment Bylaw No. 4, 1991", be amended by deleting 
"$.37001$1,000.00" between the words "of' and "of" in the third line of the Section 3 - 
Maximum Requisition text and replacing it with "$0.46213/$1,000" and deleting the figure 
"$210,000.00" and replacing it with "$719,000". 

READ A FIRST TIME this day of ,201 1 

READ A SECOND TIME this day of ,201 1 

READ A THIRD TIME this day of ,201 1 

ADOPTED this day of ,2011. 

Chair Corporate Secretary 



ELECTORAL AREA SERVICES COMMITTEE 
3 MAY 201 1 

DATE: 19 April 201 1 FILE NO: 0540-20-EASCl07 

FROM: S. Sanderson, Acting General Manager BYLAW NO: 1657 
Public Safety 

SUBJECT: Lake Cowichan Fire Protection Service Area Boundary Expansion 

1. That the Certificate of Sufficiency confirming that the petition for inclusion in the Lake 
Cowichan Fire Protection Service Area is sufficient, be received. 

2. That CVRD Bylaw No. 1657 be amended to extend the boundaries of the Lake 
Cowichan Fire Protection Service Area to include the following property: 

PID 028-062-744 Lot 68 Block 117 VIP 87272 and Block 1405 

3. That the amendment bylaw be forwarded to the Board for consideration of three 
readings and adoption. 

4. That Schedule A to the Fire Services agreement with the Town of Lake Cowichan to 
provide fire protection to the Lake Cowichan Fire Protection Service Area, be amended 
to include the additional property. 

5.  That the Chair and Corporate Secretary be authorized to sign the amended Lake 
Cowichan Fire Protection Services Agreement. 

Relation to the Corporate Strategic Plan: 

The provision of fire protection services supports the goals of the plan including sustainable land 
use; healthy environment; service excellence; and a safe and healthy community. 

Financial Impact: (Reviewed by Finance Division: 
Cost of providing the service will be off-set by paym taxes. 



Staff Report 
Electoral Area Services Committee April 19, 201 1 

Backaround: 

In August 2009, the Lake Cowichan Fire Protection Service Area was amended to include 
properties owned by Cowichan Lake Holdings Limited. Staff has since become aware that a 
small property in the cluster was inadvertently missed in the amendment. The attached map 
indicates the property concerned. 

The owner was advised of the omission and has petitioned for the additional property to be 
included in the fire service area and the Town of Lake Cowichan is in agreement with the 
change. 

I recommend approval of the boundary expansion of the Lake Cowichan Fire Protection Service 
Area. 

Submitted by, 

Sybille Sanderson 
Acting General Manager 
Public Safety 

Attachments: Certificate of Sufficiency 
Map detailing property for consideration 



CERTIFICATE OF SUFFICIENCY 

I hereby certify that the petition for inclusion in the Lake Cowichan Fire Protection Service Area is 
sufficient, pursuant to section 797.4 of the Local Government Act. 

DATED at Duncan, British Columbia ) 
this 19" day of April, 201 1 

Lake Cowichan Fire Protection Service Area 

Total Number of Parcels requesting inclusion in the Sewice Area: 1 

Net Taxable Value of All Land and Improvements of new Parcels. $1,903,000 

Number of Valid Petitions Received: 1 

Net Taxable Value of Petitions Received (Land and Improvements): $1,903,000 





DATE: April 27, 201 1 

FROM: Rachelle Moreau, Planner I 

SUBJECT: Petition from Rozon Road residents 

RecommendationlAction: 
That the CVRD stronalv encouraae the Ministrv of Translsortation and Infrastructure to reauire 
dedication and constrktion of SGgster Rbad {om ~oowick Road to Butterfield Road, and'that 
all construction traffic be directed to use the Butterfield Road intersection as soon as practically 
possible. 

Relation to the Corporate Strateclic Plan: NIA 

Financial Impact: (Reviewed by Finance Division: NIA) 

Backqround: 

CVRD received a petition from residents of Rozon Road, which was presented to the Electoral 
Area Services Committee at its January 18, 2011 meeting. As a result, the Electoral Area 
Services Committee made the following resolution: 

"That sfaff be directed to arrange a meeting wifh the Ministry of Transpotfation 
and lnfrasfrucfure, CVRD staff; and area developers fo discuss traffic and safety 
concerns from developments in the Mill Bay area as well as proposed solufions." 

A meeting was held on February 23, 201 1, at which time updates on the status of each 
development in the area were provided, as well as a discussion regarding potential mitigation of 
the impqct from construction traffic resulting from these developments. 

There was general agreement that dedication and construction of Sangster Road to standards 
acceptable for construction traffic is desirable in order to alleviate construction traffic impacts 
resulting from these developments, as well as understanding that diverting construction traffic 
through the Butterfield Road intersection would be the best solution. However, it must be 
emphasized that this will require significant cooperation and coordination primarily between 
developers and the Ministry of Transportation and Infrastructure (MOTI). The MOT1 is the 
approving authority for subdivisions in the Electoral Areas and are the only ones that can control 
what takes place on road rights-of way. 



Future dedication and construction of Sangster Road and the Butterfield Road intersection is 
strongly dependent on the timing and phasing of proposed development in the area. Bob Wylie, 
Provincial Approving Officer has advised that the MOT1 will continue to promote the Sangster 
Road connection and Butterfield intersection, and with developer cooperation strive for an early 
construction of Sangster Road for construction traffic 

Submitted by, 

gr- Rachelle Moreau 
< 

Planner l 
Development Services Division 
Planning and Development Department 

Reviewed by: 
Division Manager: 

-- 

RMca 



DATE: April 27, 201 1 FILE NO: 

FROM: Tom R. Anderson, General Manager BYLAW NO: 

SUBJECT: ALC Application Review 

RecommendationlAction: 
For information only. 

Relation to the Corporate Strateqic Plan: N/A 

Financial Impact: N/A 

Background: 
The attached report appeared on the agenda of the April 26, 2011 Agricultural Advisory 
Committee. It was subsequentlv reauested that this repod be shared with the EASC for 
information purposes. 

Submitted by, 

- 
Tom R. Anderson, 
General Manager 
Planning and Development Department 

TWca  
attachment 



FROM: Tom R. Anderson, General Manager BYLAW NO: 

SUBJECT: ALC Application Review 

RecommendationlA~tion: 
This report is presented for information purposes. 

Relation to the Corporate Strate~ic Plan: NIA 

Financial Impact: (Reviewed by Finance Division: N/A ) 

Backoround: 
The following recommendation was passed at the March 22, 2011 Agricultural Advisory 
Committee meeting and was subsequently approved by the Regional Board at iheir April 13, 
201 1 regular meeting. 

Thaf the CVRD Board refers to staff for additional information on  the 
number and scope of subdivision applications and exclusion applications. 

In order to provide the Committee with an indication of the number and type of applications 
recently processed through the Regional District, a review of ALC applications over the last 
three years was conducted. The attached table provides the information necessary to respond 
to this request as well as provide some insight into the recon~mendationsldecisions that have 
been made. 

As many of the Committee members may not be familiar with some of the terms used in the 
table, a verbal description will be provided at the Committee meeting to fill in any of the 
informational gaps. 

Tom R. Anderson, 
General Manager 
Planning and Developmeni Department 

TRAlca 
Attachment 



Sunzmu~y of CyXD's ALR Applications in 2008, 2009 and 2010 

Application 
Number 
1-B-08ALR 

1 

I 
Cons~~iction of a second dwelling to 
be constructed on the subject property, 
in coufonnily with zouing 

To consider a request for a subdivision 
iu accosdtuice with Section 21(2) of the 
Agricultural Laud Commission Act 
a d  Section 946 of the Local 
Govenunent Act. 

Proposal 

A avo lot boundary adjwlment within 
the Agricultural Land Reserve 

recommendation to approve. Aud further, that 
should this application proceed to subdivision 
approval, that staffrecomnend registration of a 
covenant prohibiting further subdivision ofthe 
new Lot A. 
Approval 

No Reconvueudalion 

CYRD Recom~endationiI)ecision 

That [jhe application] be folwarded to the 
Agricultural Laud Colnmission with a .. . 

ALC Resolution # 787f2008 Auproval subject to the 
second dwelling behg limited to a maximum of GOO 
square feet and h a location proposed in the 
application, the second dwelliilg be placed on a nou- 
permanent foundation, that a covemt be registered 
for the parpose o f l i r i u g  residenhal use to the 
applicant's mother and the dwell@ be m o v e d  from 
the property when it is no longer occupied by the 
appliomts' mother. 
ALC Resolultion #112009 (Reconsideratiou RequesQ 
Approval subject to revised conditions. That the 
second dwelling be limited to 800 square feet, that it 
be placed 011 a foundatiol~, tliat a covenant be 
registered on title limiting the second dwelliug to 
applicants mother aud is to be removed wheu no 
longer occupied . Approval is granted for the sole 
balefit of the applicant and is non-tra~sferable 
h e  29,2009, die Provincial ALC approved the 
al>pEcation for s~xbdivisim - Resolution # 3 1812009 

ALC Decision 

ALC Resolution #: 22512009 was received August 27, 
2009 Approving the sub~visionlconsolidation plm. 



November 20, ZOOS, the Provincial ALC refused the 
application - Resolution #767/2008 

To subdivide the approximately 15- 
hectare subject propesty into two 'lots 
of 7.5 hectares in order to re-establish 
a previous'ly existing boundary line. In 
addition, to waive CVRD standing 
policy on ALC subdivision 
applications, and rwfer this aplilicatioa 
directly to the AgriculturalLand 
Commission notwithstmdine the 

- .. ~~-~~ ~ rL--- ' -  

~ m a &  Camp to provide campiug 
oppostuuities for disabled and eldeslv 

Thatthe CVXD Board waive the staudmg 
policy on Ag~fcultural Land Reserve 
alrplications to allow applioation No. 1-E-08 
ALR, made pursuant to Section 21(2) of the 
Agricultural Laud Commission Act to subdivide 
the subject properly, be forwarded to .the 
Agrioultrud Land Comlnission with a 
recommendation for approval 

- - 
campers. p~oposal includes 155-12 
expansion of Maple Lodge to build a 
32-bed bunld~ouse, with 3 toilets, 
expanded lutchen space and oue 
wheelchair. accessible shower at~d a 

1 septic system. 
2-E-08ALR 1 To place a mobile home on the / Approval 

propaw iu order to provide a 
residence for the owners' son or hircd 
hmd. 

"**, ^-) 

agplication as proposed - 

May 26,2009, the Provmcial ALC approved tlie 
application mbject to the mobile home only to be 
usod as accomnodatiou for fatm help or family 
member andmust be removed wllen no longer 
needed by a farm worlcer(s) or family inember, the 
mobile to be located on property at site pprposed and 
that al~proval is granted for the sole benefit of the 
applicants and is uot trhausrable - Resolution 

1 1 1 #22712009 
3-0-08ALR 

For a subdivision in accordance with 
Section 21(2) of the Agricicultural Land 
Colnrnission Act and Section 946 of 
the Local Government Act. 

For non-Sam use within the ALR. To 
constluct a 74 m2 second residence 

No recommendation 
met.) 
Application refused resolution #23 112009 

Approval ALC Approved Mmch 25,2009 -Resol~~tion #o. 
101/2009 (subject to haviug all of their conditions 



secondary dwelling unit on !he subject 
property, which is located in the 

1-F-08ALR 

Agriculiual Land Reserve (ALR), 
Pursuant to Section 20(3) of the Approval 
Agricultural Laud Commission Act, 

To consider an application to build a 1 AvvrovaI 

for approval to construct a second 
residence on the subject property. 

To subdivide the subject property That [the application] be forwarded to t h ~  
pussmt  to Section 21(2) of the A@icultwal Laud Comnission t h  z 
Agiculturd Land Commission Act, recoime~idatiou to approve the applicatioa on 

the condition of a uo fiutller 946  snbdivisio~ 
covenant being registered on both parcels and 
that K C  resolution #45912005 be resoiuded - 

under Sedio~i 946 of the Local 
Goverrunent Act (Subdivision to 
provide a residence for a relative). 
To request permission to C O I I S ~ U C ~  a I Aonrovd 
small kite o i  the subject property. I 

To request permission to construct a Approval 
~econd single-family dwellinn on the 

Application for non-fkm use not required - applicant 
received full refund of $600. 

ALC resol~~tion 1866/2009 states "That the 
application be approved subject to &e second 
dwelling beiug in lieu, of a manufact~wed lio~ne as 
permitted UI ltenns of 3(l)(b)(ii) oE. Regulation 
171/2002" 
June 4,2010 - ALC Approved Application Res. No. 
256812010 

ALC resolution 126512009 states "That the 
ap13lication be refused as preseiited.." 

May 14,220 10 the ALC wote a letter to Mr. Van De 
Mortel explaining that au sturlier application (#37537) 
for subdivision of the subject proper@ illto two lots, 
had been approved. As the inieut of&e present 
application was to place a dwellilig on each proposed 
lot, which would automatically be allowed unde~. 
application # J - 37537, the present application 
becomes redundant. Therefore the Conunission i s  



To consider an application tc 
subdivide land and conduct a no11 
fwm use in the Agric111twal Lan( 
Resei~e. 

To subdivide ~ l e  subject property 
pursuaut to Section 946 of the Local. 
Govement Act (Subdivision to 
provide a residence for a relative) aud 
under Section 21(2) ofthe 
Agricultural o and ~oillmission Act. 
Pursuant to Section 20(3) of the 
AgicuI*al Land Commission Act, 
f o ~  approval to retdm a second 
residence onthe subject property. 

Pwsuant to Section 20(3) of the 
Agricuitusal Laud Comlission Act, 
for the purpose of construcliug a 
welcorniug ceutre on the subject 
property (St. Psancis Xavier Church) 

That Application 2-E-09ALR, submitted by the ALC Approved Application December 18,2009 
CVRD Engineering an Environmental Services Resoluliou - # 192512009 
Department, made pursuml to Section 21(2) of 
the Agricultural Land Commission Act to 
subdivide a 0.2025 hectare parcel for use as a 
water resei~oir and water treatment facility be 
forwaded to the Agricultural Land Commission 
with a reoommendatiou to approve the 
application; AND FURTHER that the 
Agsioultural L a d  Comission be requested to 
expedite consideration of this application. 

August 12/09 The CVRD Board Denied the 
Application, letter sent to applicant Aug 12/09 
to advise same. 

ThaT [the application] be foiwarded to the The Provincial ALC apl>rowd the application on the 
Agricultural Land Commission with a conditioli thatregiska~on of covemt restricting the 
recommendation to approve, on !&e conclition residential use to the parent of the applicant md 
that the exiskg 83 m2 residence is restlictingthe sale ofthe propertywlth t11e second 
decommissioned when it is no longer required dwelliug in l11ace and that approval for non-farm use 
for use by family. is granted for the sole benefit ofthe applicant and is 

non-transferable. Resolution # 2434/2010 

That [&e aplication] to construct a welcolning 
centre be forwarded to the A~icultural Land 
Commission with a reconmendation to 
approve, subject to: 

* the new building complimenting the 
exterior (fa~ade) of the old church 

o n legal survey conlirming compliance 
with parcel line setbacks 



1-C-1OAZ;R 

1-D-IOALR 

01-E-I OALR 

02-E-1 OALR 

03-E-ZOALR 

04-E-1 OALR 

05-E-1 OALR 

06-E-10ALR 

To construct a second residence on the 
subject psoperfy. 

(Application born Fke Ha) To 
consuuc&ug an addition ou the side of 
an existing building for the storage of 
an antique ijl'e truck and equipment 
maiutenance space. 

To remove soil and place fill on 
approximately 39 hectare property 
located at II(o1silah Road and Neel 
Road. 
Subdivision ill the A I R  - adjust lot 
boundaries of two adjacent properties 
Pursuant to Section 20(3j of the 
Agricultural Land Commission Act to 
construct a single k d y  dwelling and 
a small suite on subject propedy 
Pursuant to Section 20(3) of the 
.4grictdhiral Land Commission Act to 
place a fourth dwelling on tho  subject 
propelcy 

Pursuant to Section 21(2) of tho 
Agricultural Land Co~nmission Act to 
subdivide lot to create separate lot for 
a family member . 
To separate portions of parent 
property severed by Creighton Road 
and Cowicl~an Lake Road, creating a 
2-ha parcel, and donate a small 
portion for public use. 

That [the application] .b consbuct a 2nd 
dwell in^ be forwarded to the Agricultural Land 
Commission with a aecomendation to 
approve, subject to decomissioi~ of the . - 
existing cottage 
Approval 

CVRD Planning Department sent a letter to the 
applicant requestmg additional iuforma~on and 
advising that the A.LC has applications specific 
to placement offill or romoval of soil. 
Reoommendation to deny 

Recommendation to approve 

Recomndation to approye 

February 21,201 1 - CVRD wotethe applicants 
sdvising that at the Board Meeting held on 
February 9,201 1 the applicatio~~ was denied. A 
refund of $300 was issued to the applicants. 

ALC Approved Application November 26,2010 
Resolution No. 2112011 

No decision at this time 

No decision at this time 

ALC Approved Apl~lication November 26,2010 with 
resolution#284912010 which concluded that the 
application be aplxoved.subject to  the dwelling being 
sited iu the location shown on plan and the removal 



hactues into fhe ALR 

December 8,2010 Board passed a resolution to 

I 

forward application to  the^^^ with no 
recommendation 
November 22.2010 CVRD forwards file to the 

02-H-1 OALR 

ALC <>!i:r re;smmt;-ndaicn rc j ) rc \ fe  ;Board 
iies3iJt:on : 3-563.7) 
J e c e c e r  82C:C 30a:n r2ssoA rzso.~ticn rr, Subdivide property into two lots. 
Forward appkation to the h ~ ~ w i f h  a 
recommendation to approve. 

No decision at this h e  

No decision at this tine 

No decision at this time 



p i 

C O W I C H A N  B A Y  *b 1 

M A R I T I M E  C E N T R E  

March 30, 2011 

To: Lori Iannidinardo 
Regional Director Area 'D' 
Cowichan Bay 
Cowichan Valley Regional District 
1366 Garret Place 
Cobble Hill, BC 
VOR 1LO 

Attention: Lori Iannidinardo 

Dear Ms. Iannidinardo, 

As you are aware the Cowichan Wooden Boat Society has contracted MacDonald and 
Lawrence Timber Framing Ltd @EL)., to construct a new building at 1761 Cowichan 
Bay Road. 
As part of the process M&L obtained a CVRD Building Permit on behalf of the Society 
in the amount of $2,399.00. As a non-profit organization and a contributor to the 
economic and social welfare of Cowichan Bay we -would appreciate your support in 
having the $2399.00 reimbursed or any assistance available. 

I have enclosed a copy of our receipt for the payment. 

Thank you for your attention to this matter 

President 
Cowichail Wooden Boat Society 

1761 Cowichan Bay Road, Cowichan Bay, B. C. Q P h  250.746.4955 
~~ww.classicboats.org * e-mail: cwbs@classicboats.org 7 37 
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6.V.R.D 

COMrICNAN VALLEY REGION& DISTRICT 

SUBMISSION FOR A GRAPdT-m-m (ELECTORAL AREAS) 

Submitted by Director K. Cossey Area B. 

Grant Amount $ 200 

NAME: Kern  Park Women's Curling League 

ADDRESS: 472 Thetis Drive 

Ladysmith, V9G 1V9 

Contact Phone No: Mvma Proulx (250) 514-8860 

PURPOSE OF GRANT: Aid with expenses for the Pacific International Cup 

REQUESTED BY: 

FOR FINANCE USE ONLY 

VENDORNO. Z q S 0 3 8 8 k -  

ACCOUNT NO. 

Mail to above address: 

Attach to letter from 

Approval at Regional Board Meeting of 

AMOUNT 

Finance Authorization 
Z(r(rms\Gianl-in-Aid Form 2010 cLf 

HST CODE 

0 \-9--1y C O -  (3355- I 1  7-. 1-00. O D  10.0 



TEAM 

As the 2010-2011 Kerry Park Ladies' Club Champion, Team Wark participated in the Domion Club 
Challenge and has won a spot to compete in the Pacific International Cup Curling Event. This event 
will be held atthe Richmond Curling Club from April 20 to April 24th , 2011. Should we win this 
event we will be moving on to the Dominion Canadian Championships from November 21-~6,zo i i  
a t  the Richmond Curling Club. 

EVENT 

The Pacific International Cup is the premier curling event in  the world for the development ofthe 
sport. This event helps promote and develop curling throughout BC and Globally. There will be 16 
Women's Teams and 16 Men's Teams representing: Alaska, Arizona, California, Colorado, Oregon, 
NWT, Washington, Yukon, Mainland Coast, Island North & South, I<ootenays Beaver Valley, and 
Oltanagan IKamloops. 

YOUR SUPPORT 

Our costs for travel and accommodations are not covered for this event. We would be grateful if 
you could help with a donation to cover some o f  our expenses. 
For more information please visit the website www.picup.ca or to  make a donation please contact 
Myrna Proulx a t  orkagraphiks@shaw.ca or 250-514-8860. 

Thanlc You! 

Sarah Wark 
LeeAnne Ouellette 
Myrna Proulx 
Lisa Perry 
Heather Broughton 

For more  information please visi t  www.pisup.ea and www.thedominioncurls.ca 



Sharon Moss 

From: Ken Cossey [kcossey@seaside.net] 
Sent: Thursday, April 21, 2011 2:28 PM 
To: Sharon Moss 
Cc : orkagraphiks@shaw.ca 
Subject: Fw: Applying for a Grant in Aid 
Attachments: orkagraphiks.jpg; ATT91506.txt; Sponsorship Letter2.pdf 

Sharon, 

Please s e t  up t h i s  g r a n t - i n - a i d  request  f o r  $200.00. 

Cheers 

Ken 
.---- O r i g i n a l  Message - - - - -  
From: "Ken Cossey" ikcossev@cvrd.bc.ca> 
To: <kcossev@seaside.net> 
Sent :  Saturday, A p r i l  16, 2011 6:15 AM 
Sub jec t :  Fw: App ly ing f o r  a Grant i n  A i d  

- - - - -  O r i g i n a l  Message - - - - -  
From: myrna Jmailto:orka~raphiks@shaw.cal 
Sent: Wednesday, April  13, 2011 02:07 PM 
TO: Ken Cossey 
Sub jec t :  Apply ing f o r  a Grant i n  A id  

My name i s  Myrna Prou lx  and I am a Shawnigan Lake Resident as w e l l  as t h e  r e s t  o f  my l a d i e s  
c u r l i n g  team. 1 am w r i t i n g  t o  you t o  ask f o r  some f i n a n c i a l  assistance. 

We a r e  request ing $200 toward our t r a v e l  expenses t o  go t o  t h e  P a c i f i c  I n t e r n a t i o n a l  Cup t o  
rep resen t  Kerry  Park C u r l i n g  Club i n  Richmond A p r i l  20-24, 2011. 
(See attachment f o r  more in format ion. )  

Our expenses f o r  h o t e l  rooms, f e r r i e s  & food w i l l  be approximately:  

$976 h o t e l  
$142.50 f e r r y  
$30/day per person. = $600 

TOTAL $1718.50 

T h i s  t o t a l  i s  approximate but  anyth ing you can do t o  h e l p  would be g r e a t l y  appreciated! 

Thanks 
Myrna 

Myrna Prou lx  
250-743-5655 
250-514-8860 
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a% Date : Apr 26, 2011 Time : 8:23 am Statement of Revenue and Expenditures be 

Fiscal Year : 2011 
$=.vR.D BudgetType : REVISED BUDGET 

Period : 4 

Account Code : 01-I-????-???? To 01-2-????-???? 

Account Code Account Description Current Period Year to Date Budget Amt Variance % Used 

1 GENERAL REVENUE FUND 

112 GRANTS IN AID -AREA B 

REVENUES 

12000 GRANTS 
2100 FEDERAL GRANTS IN LIEU 0.00 -11.01 0.00 11.01 0 

TOTAL GRANTS 0.00 -21.01 0.00 
17571 

11.01 0 
REQUISITION 

0000 REQUISITION 0.00 -9,640.00 -9,640.00 0.00 100 

TOTAL REQUISITION 0.00 -9.640.00 -9.640.00 
19710 

0.00 100 
SURPLUSIDEFICIT - CURRENT YEAR 

0000 SURPLUSIDEFICIT 0.00 -3,360.00 -3.360.00 0.00 100 

TOTAL SURPLUSIDEFICIT - CURRENTYEAR 0 on 3 3fi0 on ?.?fin nn non 100 
TOTAL REVENUES 0.00 -13,011.01 -13,000.00 11.01 100 

EXPENSES 

21950 GRANTS TO ORGANIZATIONS 
0000 GRANTS TO ORGANIZATIONS O:OO 0.00 12,634.00 12,634.00 0 
0105 SPIRIT OF WOMEN 0.00 200.00 0.00 -200.00 0 
0224 COW VALLEY FAMILY CAREGIVERS 0.00 2,000.00 0.00 -2,000.00 0 
0247 COWICHAN FOOD CONNECTION 0.00 500.00 0.00 -500.00 0 
0276 COWICHAN THERAPEUTIC RIDING ASSOC 0.00 1,000.00 0.00 -1,000.00 0 
0350 COWICHAN STATION AREA ASSOCIATION 0.00 5,000.00 0.00 -5,000.00 0 

TOTAL GRANTS TO ORGANIZATIONS 0.00 8.700.00 12.634.00 3.934.00 69 
!SO50 GENERAL GOVERNMENT CHARGE 

4100 ALLOC - GENERAL GOVERNMENT 0.00 366.00 366.00 0.00 100 

TOTAL GENERAL GOVERNMENT CHARGE 0 on ?fifi 00 -0 o.on IQQ 
TOTAL EXPENSES 0.00 9,066.00 13,000.00 3,934.00 70 

TOTAL SURPLUS 1 DEFICIT 

TOTAL GENERAL REVENUE FUND 
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C(aWICHm VALLEY REGIOPifi DISTRICT 

$UBIII[ISSHON POR A GRANT-IN-AID ( E L E C T O W  AREAS) 
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Submitted by Director (P6Nd 1 3  / ~ \ I m b  Area b 

ADDRESS: Cle i & (4 b t;,PcCd_L 

Contact Phone No: m&6?,q 
PURPOSE OF GRANT: d P o LI msT 0 F 

REQUESTED BY: 

ACCOUNT NO. AMOUNT HST CODE - 

FOR FINANCE USE ONLY 

BUDGET APPROVAL 

VENDOR NO. 

Mail to above address: 

Anach to letter from 

Approval at Regional Board Meeting of 

Finance Authorization 
=:\Grantin Aid\GrantinAid Form 2010rtf 



Cowichan Valley Jolly Dragons Senior Dragon Boat Team 
c/o 1696 Eagle View Place, 

Duncan, BC, V9L 6R3 

April 15,2011 

Lori lannidinardo 
Director, Electoral Area D - Cowichan Bay 
District of North Cowichan 
175 lngram Street 
Duncan, BC, V9L IN8 

Dear Madam: 

We are writing on behalf of the Cowichan Valley Jolly Dragons Senior dragon boating 
team. 

The purpose of this letter is to reuest a grant-in-aid of $500, specifically to cower the 
cost of damage to our dragon boat on April 11,201 1, when we were grounded on a rock 
in Cowichan Bay, putting a hole in our boat and cracking the hull. The repairs are being 
done at the Maritime Museum by a member of the 'Wooden Boat Society". Over the 
past winter, the Cowichan Valley Dragon Boat Society spent close to $2,000 to refurbish 
the dragon boat, having the repairs and painting done at Maple Bay. 

We are vety appreciative of your past generosity to our team of 35 - 40 local area 
seniors. We are once again hoping that you will consider a grant as per our request. 

Yours sincerely, 

M a y  & David Ames 
Co-Captains 
Jolly Dragons Seniors Dragon Boat Team 



COWICEUP4 VALLEY REGIONAL DISTNCT !;.I 

SUBMSSION FOR A GMT-IN-BPD @ ] L E C T O W . m A S )  ,,, 
: 1 . ; ;  ; . . ...* 

,. l.:>,i!!:i<;!i: 

Submitted by Director 1 iJ i 'D I h/ i % a $ e a  

Grant Amount $ ,400 
? x i w ~ r ~ d  bW ~NQRD?EMGNT ASSQf,/Wr:d 

box 33 DQ\WW 

Contact Phone No: 5e C'Q 13 v r MJ~D 0 

PURPOSE OF GRANT: 

LGUJ flng, 

REQUESTED BY: 

FOR FINANCE USE ONLY 

BUDGET APPROVAL 

ACCOUNT NO. 

VENDOR NO. 

Approval at Regional Board Meeting of 

AMOUNT 

Mail to above address: 

Attach to letter from 

HST CODE 
01- 2-195Q-0\08- II"I 

Finance Authorization 
man, i n A i d \ G m f - i n - A i d F ~ ~ Z O l o . n f  

503~"  10.0 



Coavichan Bay hprovememt Association 
P.o. Box 23 Cowichan Bay, B.C. 

%TORIN1 

April 11,2011 

Lori Iannidiiardo 
Director Electoral Area D 
C.V.R.D 
175 Ingram St. 
Duncan B.C. 

Dear Lori, 

Please accept this letter as a fasmal request for fund'mg support for Low Tide 
Day May 7,20 1 1.This year marks the 12" year of cleaning the estuary and 
surrounds and providing science programming for the children. 

As you know most of our costs for the day are gifts in kind but we do have 
some outlays for washrooms, hand wash stations and some food and 
refreshment items. 

It is in this regard that we ask for consideration of Grant in Aid Funding. 
Five Hundred Dollars would make the difference and add greatly to this 
worthy event. I sincerely thank you for your assistance in carrying this 
request forward on our behalf. 

." .. 

Yours t d y ,  

Jeff Quinton 
Low Tide Chairperson 



AREA "H" ADVISORY PLANNING COMMISSION 
SITE VISIT MINUTES lsubiect to APC approval) 

Date: February 26,201 1 

Place, 13490 Doole Road - 
Lot 1, DL 17, Oyster District, Plan VIP58756 (PID:Ol8-730-655 

Applicants: Avis & David Muir 

Members Present: Chairman - Mike Fall, Vice Chairman - Chris Gerrand, 
Secretary- Jan Tukham, John Hawthorn, Gord Wyndlow 

Also Present: Director Marcotte 

The advisory planning commission members toured the subject property. 
The APC later met at the North Oyster Community Hall. The applicant Mr. Muir 
also attended. 

The following motion was made: To recommend that this application be 
forwarded to the Agricultural Land Commission. Seconded. 

Mofion: Carried 

Comments from the APC - that there would be minimal impact on the area 
agricultural potential. 

Adjournment: The site visit and subsequent meeting was held at the North 
Oyster Community Hall, site visit and meeting were completed at 9:35 am. 

Jan Tukham - secretary 



Area "H" Advisory Planning Commission Minutes (subject to  APC approval) 

Date: February 10,201 1 

Location: North Oyster Community Hall 

Members Present: Chairperson - Mike Fall, Secretary - Jan Tukham, Chris Gerrand, 
John Hawthorn, Ben Cuthbert, Alison Heikes, Gord Wyndlow 

Members Absent: Jody Shupe, Alt. Director Rob Waters 

Also Present: Director Marcotte 

Approval of Aaenda: It was moved and seconded that the agenda be approved 

Motion: Carried 

Adoption of the Minutes: At the request of the chair, the minutes of October 14. 2010 of 
the Advisory Planning Commission, be reviewed. It was moved and seconded that the 
minutes of the October 14, 2010 Advisory Planning Commission meeting be approved, 
as circulated, with the following amendment. 

Amendment: That more details be included regarding the Reiber Road variance application, These details are to include 
the application description as well as the motion that was made should be written In full. 

Mofion: Carried 

Old Business 

A: Application 2H-10-SA - Subdivision- Chandler Road -this application was tabled 
until the next Advisory Planning Commission Meeting (March-201 1) 

New Business 

A: ALR Application 3-H-19 ALR (Muir) - To consider an application to  construct a 
second dwelling on the subject property pursuant t o  Section 20(3) of  the 
Agricultural Land Commission Act. Location of subject property - 13490 Doole 
Road -Legal Description: Lot 1, District Lot 17, Oyster District, Plan VIP58756 (PID: 
01 8-730-655) 

Applicant(s) present: Avis and David Muir 

After a brief presentation by the applicants the following motion was made: 
Motion: To conduct a site visit to the property on a date that is agreeable to all. 
Seconded. Motion: Carried 

This site visit will be conducted on Saturday, Feb. 26, 201 1 @ 9:00 am. 

B. Elect new Chairman, Vice Chairman, &Secretary. This election was conducted by 
Director Marcotte. Director Marcotte asked for nominations from the Advisory Planning 
Commission for the position of Chairman, Vice Chairman and Secretary. 

Mike Fall was nominated and elected to the position of Chairman, Chris Gerrand was 
nominated and elected as Vice Chairman and Jan Tukham was nominated and elected 
as Secretary. 



Discussion Items: 

A. ~vening Cove proposal (Wiggins) - Director Marcotte noted that Dr. Wiggens was 
informed that he would have to submit a formal application before anv comments etc. . . 
could be considered. 

B. Ocean Shoreline Protection has aone to public hearina in Area D. This bvlaw was 
defeated at the last meeting oft& ~irectors. Most felt it had a detrimental effect for 
example some trees were being removed on shorelines in Area D, in anticipation of - 
the bilaw going through. 

C. CKS logging: A verbal referral from Director Marcotte that CKS logging was going i o  
be applying for a boundary adjustment. The APC felt that this should be further 
proceeded with as a housekeeping issue. 

Directors Report: 

Director Marcotte advised the APC that a couple of CVRD staff members had come to 
visit the Reiber Road, variance location. The result of this was that the setback may not 
be granted as requested in the original application. There was some concern regarding 
the steepness of the slope in the front & back of the home. 
Director Marcotte also updated the APC on the status of the Heart Lake Development 
proposal, stating that this was still with the ALC. 
She also mentioned that the fire hall citizens committee had, had a couple of public 
hearings, one of which was fairly 'heated'. This fire hall committee has now been 
disbanded. The issue regarding construction of a new fire hall will now go to a 
referendum poll which is non-binding. Director Marcotte is hoping that there will be more 
community Sable talk' meetings regarding this issue prior to the referendum poll being 
conducted. 

Adiournment: Moved and Seconded @ 8:00 PM 

Motion: Carried 

Jan Tukham -secretary 



Minutes of the Cobble Hill Advisory Planning Commission meeting held at 7 p.m. OPR q 4 20~1 
Thursday, April 14' 2011 in the Cobble Hill Hall Dining Room. 

Those present: Chair Rod de Paiva, Rosemary Allen, Jens Liebgott, David Hart, Don Herriott 
and Director Gerry Giles. 

Apologies: Robin Brett, Brenda Krug and Joanne Bond 

Guests: Katy Tompkins - CVRD Long Range Planner, John Bertagnolli and Gar Clapham. 

Chair de Paiva called the meeting to order at 7 p.m. 

Movedlsecond 
That the agenda be approved as amended by adding the APC minutes of January 27,201 1. 

MOTION CARRIED 

Movedlsecond 
That the minutes of August 12,2010 be adopted as circulated. MOTION CARRIED 

Movedlsecond 
That the minutes of January 27, 2011 be adopted as circulated. MOTION CARRIED 

New Business: 

A final review of the South Cowichan OCP and the Cobble Hill Village Containment Area was 
undertaken. Particular attention was given to two different locales in the Village Containment 
Area: the first being that block between Fairfield and Ball Roads on the east side of Fisher 
Road and the second being that block of the three commercial lots on the east side of Fisher 
Road across from Rona. After considerable discussion, it was 

Movedlsecond 
That it be recommended to the OCP Review Committee that lots 1, 5,4 and 3 on Fairfield 
Road east of Fisher Road be designated Village Residential in the South Cowichan OCP and 
that lots 7, 2 and 1 be placed in a commercial designation that allows for business park use. 

MOTION CARRIED UNANIMOUSLY 

Note: See attached map with respect to the above resolution. 

With respect to the Highway Commercial designation being given to the three properties 
across from Rona it was 

Movedlsecond 
It be recommended to the OCP Review Committee and the CVRD that Lot A, Plan 42508 on 
the west side of the Trans Canada Highway and lots 3 & 4 of Plan 1975 as well as 2436741 
located at the south west junction of Fisher Road and the Trans Canada Highway not be pre 
zoned in the future South Cowichan zoning bylaw. 

MOTION CARRIED UNANIMOUSLY 

April 14,2011 APC Minutes Page 1 
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Discussion then turned to the Concept Plan for the Cobble Hill Common. The short, medium 
and long range plans for this property were explained after which it was 

Movedlsecond 
That the APC encourage the Area Director to proceed with the plan as they are supportive of 
the vision contained in the concept plan. MOTION CARRIED 

A question was raised about the "Cobble Hill Tomorrow" section of the OCPas it pertains to 
Transportation and the comments about the railway seemed to be out of place. It was agreed 
the wording in this section should be modified. There were no other comments offered on the 
main document. 

The director updated the APC on the 1-1 zoning and a few other issues of importance to the 
area. 

Next meeting May 12" 201 1. 

There being no further business the meeting adjourned at 930 p.m. 

Rod de Paiva, Chair 
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BPC MiIWTIES FOR April 4,2011 

Present: Brian Peters, Ian I\iIonison, Mary Lowther, Joe MEXI, Phil Archbald, Sharon 
Devana, Peter Devana. 

Convened at 7PM. 

Ian: The APC should discuss whether or not water can be taken from Honeymoon Bay to 
Gordon Bay Park for hydrants and drinking. This will encompass 100 properties. 
Engineering will see if it's doable. 

MSC: We support that the CVRD look into the concept of providing potable water to the 
residents up to Gordon Bay Park. 

(Ian left meeting) 

Committee considered By-Law no. 1945 in sectior, 3, The Comw.ity Plan. 

MSC: We will postpone recommendations re By-Law no. 1945 and zoning by-laws and 
will invite Mike Tippett to attend the next Area F OCP meeting. 

Committee will make recommendations at this meeting, bearing in mind the suggestion 
made by Joe M a n  to consider the 200-year high water area, particularly where it occurs 
in the ALR between Honeymoon Bay and Mesachie Lake. 

Adjourned at 9PM. Brian will contact committee regarding next meeting. 

Respectfully submitled by Mary Lowther 


